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Thoitgh the undisputed aooession of a prince like Edward 
I. to the throne of his father does not seem so con- Accession ot 
venient a resting-place in history as one of those "^^"^ '• 
rcTolutions which interrupt the natural chain of CTents^ yet 
the changes wrought during his reign make it properly an 
epoch in the progress of these inquiries. And, indeed, as ours 
18 emphatically styled a goTcmment by king, lords, and com- 
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mons, we cannot, perhaps, in strictness carry it further back 
than the admission of the latter into parliament ; so that if* 
the constant representation of the commons is to be referred 
to the age of Edward L, it will be nearer the truth to date 
the English constitution from that than from any earlier era. 
The various statutes affecting the law of property and 
administration of justice which have caused Edward I. to be 
named, rather hyperbolicaUy, the English Justinian, bear no 
immediate relation to our present inquiries. In a constitu- 
Q^yj^^j^^^ tional point of view the principal object is that 
tioa of the Statute entitled the Confirmation of the Charters, 
^'***'**"' which was very reluctantly conceded by the king 
in the 25th year of his reign. I do not know that England 
has ever produced any patriots to whose memory she owes 
more gratitude than Humphrey Bohun, earl of Hereford and 
Essex, and Roger Bigod, earl of Norfolk. In the Great 
Charter the base spirit and deserted condition of John take 
off something from the glory of the triumph, though they 
enhance the moderation of those who pressed no further upon 
an abject tyrant But to withstand the measures of Edward, 
a prince unequalled by any who had reigned in England since 
the Conqueror, for prudence, valor, and success, required a far 
more intrepid patriotism. Their provocations, if less outrage- 
ous than those received from John, were such as evidently 
manifested a disposition in Edward to reign without any con- 
trol ; a constant refusal to confirm the charters, which in that 
age were hardly deemed to bind the king without his actual 
consent ; heavy impositions, especially one on the export of 
wool, and other unwarrantable demands. He had acted with 
such unmeasured violence towards the clergy, on account of 
their refusal of further subsidies, that, although the ill-judged 
policy of that class kept their interests too distinct from those 
of the people, it was natural for all to be alarmed at the prec- 
edent of despotism.^ These encroachments made resistance 
justifiable, and the circumstances of Edward made it prudent. 
His ambition, luckily for the people, had involved him in for- 
eign warfare, from which he could not recede without disap- 
pointment and dishonor. Thus was wrested from him that 

1 The taTlwt account we possess of Ckrte, bat extremely well told by Hume» 

theee domestto transactions from 1294 to the first writer who had the merit of ex- 

1298 is in Walter Hemingford, one of the posing the character of Bdward I. See 

historians edited by Heame, p. 62-1^. too Knyghton in Twysden's Decern Scrlp- 

They have been rilely perverted by tores, coL 2492. 
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famous statute^ inadequately denominated the Confirmation 
of the Charters, because it added another pillar to our con- 
stitution, not less important than the Great Charter itself.^ 

It was enacted hj the 25 Edw. I. that the charter of liber- 
ties, and that of the forest, besides being explicitly confirmed,' 
should be sent to all sherifis, justices in eyre, and other mag- 
istrates throughout the realm, in order to their publication 
before the people ; that copies of them should be kept in 
cathedral churdies, and publicly read twice in the year, ac- 
companied by a solemn sentence of excommunication against 
ail who should infringe them ; that any judgment given con- 
trary to these charters should be invalid, and holden for nought 
This authentic promulgation, those awful sanctions of the 
Great Charter, would sdone render the statute of which we 
are speaking illustrious. But it went a great deal further. 
Hitherto the king's prerogative of levying money by name of 
tallage or prize from his towns and tenants in demesne had 
passed unquestioned. Some impositions, that especially on 
the export of wool, affected all his subjects. It was now the 
moment to enfranchise the people, and give that security to 
private property which IVfagna Charta had given to personal 
liberty. By the 5th and 6th sections of this statute '^the aids, 
tasks, and prizes,'' before taken are renounced as precedents ; 
and the king ^ grants for him and his heirs, as well to arch- 
bishops, bishops, abbots, priors, and other folk of holy church, 
as also to earls, barons, and to all commonalty of the land, 
that for no business from henceforth we shall take such man- 
ner of aids, tasks, nor prizes, but by the common assent of the 
realm, and for the common profit thereof, saving the ancient 
aids and prizes due and accustomed." The toll upon wool, 
so far as levied by the king's mere prerogative, is expressly 
released by the seventh section.* 

1 Walflingfaun, in Cftmden'i SeriptoiM * The nippoied statute, De Tallaglo 

Bar. Anglioarom, p. 71-78. son ooiio«dendo, Is considered by Blaok- 

> Edward would not confirm the char- stone (Introduction to Charters, p. 67) 
ters, notwithstanding his promise, with- as merely an abstract of the Oonilrmatio 
ontthewords, salvo Jure coronsB nostras; Ghartamm. By that entitled Artlcnll 
on which the two earls retiied from super Ohartss, 28 Bdw. I., a court waa 
court. When the confirmation waa read erected in every county, of three knights 
to the people at St. PauFs, says Homing- or others, to be elected by the commons 
Ibrd, they blessed the king on seeing the of the shlie, whose sole province was to 
charters with the great seal afllxed ; but determine offences against the two char- 
when they beard the captious conclusion, tors, with the power of punishing by fine 
they cursed him instead. At the next and Imprisonment ; but not to extend to 
meeting of parliament, the king agreed any case wherein a remedy by writ was 
to omit these insidious words, p. 168. already provided. The Conflnnatio Cha^ 
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We oome now to a part of our snbjeet exceedinglj impor- 
Constitii- ^^^^ ^^^ more intricate and oontroyerted than any 
tfon of other, the constitution of parliament I have taken 

pwiiament. ^^ notice of this in the last section, in order to 
present uninterruptedly to the reader the gradual progress of 
our legislature down to its complete establishment under the 
Edwards. No excuse need be made for the dry and critical 
disquisition of the following pages ; but ammig such obscure 
inquiries I cannot feel myself as secure fiom error as I cer- 
tainly do ixom partiality. 

One constituent branch of the great councils held by 
TiM spiiitaAi William the Conqueror and all his successors was 
P^^- composed of the bishops and the heads of religious 

houses holding their temporalities immediately of the crown. 
It has been frequently maintained that these spiritual lords 
sat in parliament only by virtue of their baronial tenure. 
And certainly they did all hold baronies, which, according to 
the analogy of lay peerages, were sufficient to give them such 
a share in the legislature. Nevertheless, I thmk that this is 
rather too contracted a view of the rights of the English hie- 
rarchy, and, indeed, by implication, of the peerage. For a 
great council of advice and assent in matters of legislation or 
national importance was essential to all the northern govern- 
ments. And all of them, except, perhaps, the Lombards, 
invited the superior ecclesiastics to their councils ; not upon 
any feudal notions, which at that time had hardly begun to 
prevail, but chiefly as representatives of the church and of 
religion itself; next, as more learned and enlightened counsel- 
lors than the lay nobility ; and in some degree, no doubt, as 
rich proprietors of land. It will be remembered also that 
ecclesiastical and temporal a&irs were originally decided in 
the same assemblies, both upon the continent and in England. 

tunim ta properly denominated a itatate, oedendo " altogether, bat flay that, ** if 

and always printed as raoh ; bat in the manoioript containing it (in Oorpoi 

ftmn^like Bfagna Oharta,ltiflaeharter, Ohristi OoUege, Cambridge) la a tme 

or letten patent, prooeeding from the oopyofa statute, it is ondonbtedly a 

erown, without eren xedtlng the oonient copy of a statute of the 26th, and not 

of the realm. And its^^ teste" is at of aststote of the 84th of Bdwazd I." 

Qhent, 2 Nor. 1297 ; Edward having en- p. 280. It seems to me on comparing the 

g^iged, oonJoinUy with the ooant of two, that the supposed statute de ti^agio 

Fluiders, in a war with Philip the Vsir. is but an Imperftot transcript of uie 

But a parliament had been held at Lon- king's charter at Ghent. But at least, as 

n, and the 



don, when the barons insisted on these one exists in an authentlo flnrm, 

eonceasions. The oiroumstances are not other is only Ibund in an unauthorised 

wliolly unlike those of Uagna Charta. copy, there can be no question which 

The Lords' Committee do not seem to oni^t to be quoted, 
i^t the statute " de tallagio non con- 
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The Nonnan Conquest, which destroyed the Anglo-Saxon 
nobility, and substituted a new race in their stead, could not 
affect the immortality of church possessions. The bishops of 
William's age were entitled to sit in his councils by the gen- 
eral custom of Europe, and by the common law of EngLuid, 
which the Conquest did not overturn.^ Some smaller argu- 
ments might be urged against the supposition that their legis- 
ktiye ri^ts are merely baronial ; such as that the guardian 
of the spiritualities was commonly summoned to parliament 
during the vacan cy of a bishopric, and that the five sees 
created by Henry VLLL have no baronies annexed to them ;' 
but the former reasoning appears less technical and confined.* 

Next to these spiritiuJ lords are the earls and barons, or 
lay peerage of England. The former dignity was^ perhaps, 
not so m&reij official as in the Saxon times, although the earl 
was entitled to the third penny of all emoluments arising 
from the administration of justice in the ooun^ oourts, and 
might, perhaps, command the militia of his county, when it 
was called forth.^ Every earl was also a baron, and held an 
hon(»r or barony of the crown^ for which he paid a higher 
relief than an ordinary baron, probably on account of the 
profits of his earldom. I will not pretend to say whether 
titular earldoms, absolutely distinct from the lieutenancy of a 
county, were as ancient as the Conquest, which Madox seems 
to thmk, or were considered as irregular so late as Henry 
U., according to Lord Lyttelton. In Dugdale's Baronage I 
find none of this description in the first Norman reigns ; for 
even that of Clare was connected with the local earidom of 
Hertford. « 

It is universally agreed that the only baronies known for 

1 Ho^y (Txeatbe on OonToeallons, p. Im g oy wm o ai of fbdr oonntlM undw 

I36)0tetw the matter ttras: tntht Suon Heniy II. Stephen created a few titnlar 

ttanei all bishops and abbots sat and rot- earls, with grants of orown lands to snp- 

ed In the state oounoils, or parliament, port them ; bat his snooessor resumed 

as such, and not on aoeoont of their ten- the grants, and deprived them of their 

nres. After the Conquest the abbots sat earldoms. 

there not as such, but by Tlrtne of their In Bymer's VoedeTa,Tol. 1. p. 8, we 

teanres, as barons; and the bishops sat And a grant of Matilda, creating Hilo of 

In a double oapadtj, sa bishops, and b» Glouoester earl of Hereford, with the 

barons. moatandcasUeof that dtyinlbe tohlm 

> Body, p. laS. and his heirs, the third penny of the 

s [Non I.l i«nt of the dfy, and of the pleas in the 

* Madox, Baronia Anglioa, p. 188. conn^, three manors and a forest, and 

Dialogus de Soacoarlo. 1. 1. c. 17. Lyt- the serrloe of three tenants in chief, with 

Mton's Henry U. vol. U. p. 2L7. Th» all their fleft ; to be held with all priTi< 

last of these writers supposes, contraiy leges and liberties as tuUj as erer any 

to Selden, that the earls continued to carl in Bnglond had possessed them. 
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two centuries after tlie Conquest were incident to 
tothe ^** the tenure of land held immediately from the 
J^JJJjJ' crown. There are, however, material difiSculties 
in the way of righdy understanding theur nature 
which ought not to be passed over, because the consideration 
of baronial tenures will best develop the formation of our 
parliamentary system. Two of our most eminent legal anti- 
quaries, Selden and Madox, have entertained different opin- 
ions as to the characteristics and attributes of this tenure. 

According to the first, every tenant in chief by knight- 
Theory of service was an honorary or parliamentary baron 
Sei^en; y^j reasou of his tenure. All these were sum- 
moned to the king's councils, and were peers of his court 
Their baronies, or honors, as they were frequently called, 
consisted of a number of knight's fees ; that is, of estates, 
from each of which the feudal service of a knight was du€ ; 
not fixed to thirteen fees and a third, as has been erroneously 
conceived, but varying according to the extent of the barony 
and the reservation of service at the time of its creation. 
Were they more or fewer, however, their owner was equally 
a baron, and sunmioned to k rve the king in parliament with 
his advice and judgment, as appears by many records and 
passages in history. 

But about the latter end of John's reign, some only of the 
most eminent tenants in chief were summoned by particular 
writs ; the rest by one general summons through the sheriffs 
of their several counties. This is declared in the Great 
Charter of that prince, wherein he promises that, whenever 
an aid or scutage . fhall be requii^, faciemus summoneri 
archiepiscopos, episcopos, abbates, comites et majores barones 
regni sigillatim per literas nostras. Et prssterea faciemus 
summoneri in generali per vicecomites et ballivos nostn^s 
omnes alios qui in capite tenent de nobis. Thus the barons 
are distinguished from other tenants in chief, as if the former 
name were only applicable to a particular number of the 
king's immediate vassals. But it is reasonable to think that, 
before this charter was made, it had been settled by the law 
of some other parliament, how these greater barons should 
be distinguished from the lesser tenants in chief; else what 
certainty could there be in an expression so general and in- 
definite ? And this is likely to have proceeded from the 
pride with which the ancient and wealthy barons of the realm 
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would regard those newly created by grants of escheated 
honors, or those decayed in estate, who yet were by their 
tenures on an equality with themselves. They procured 
therefore two innovations in their condition ; first that these 
inferior barons should be summoned generally by the sheriff, 
instead of receiving their particular writs, which made an 
honorary distinction ; and next, that they should pay relief, 
not, as for an entire barony, one hundred marks ; but at the 
rate of five pounds for each knight's fee which they held of 
the crown. This changed their tenure to one by mere knight- 
service, and their denomination to tenants in chief. It was 
not difficult, afterwards, for the greater barons to exclude 
any from coming to parliament as such without partic- 
ular writs directed to them, for which purpose some law 
was probably enacted in the reign of Henry III. If indeed 
we could place reliance on a nameless author whom Camden 
has quoted, this limitation of the peerage to such as were 
expressly summoned depended upon a statute made soon after 
the battle of Evesham. But no one has ever been able to 
discover Camden's authority, and the change was, probably, 
of a much earlier date.^ 

Such is the theory of Selden, which, if it rested less upon 
conjectural alterations in the law, would undoubt- 
edly solve some material difficulties that occur in ^^ 

the opposite view of the subject. According to Madox, ten- 
ure by knight-service in chief was always distinct ^^^ ^^^^^ 
from that l^ barony. It is not easy, however, to T^tioiis 
point out the characteristic diffisrences of the two ; **° ^^' 
nor has that eminent antiquary, in his large work, the Ba- 
ronia Anglica, laid down any definition, or attempted to ex- 
plain the real nature of a barony. The distinction could not 
consist in the number of knight's fees ; for the barony of 
Hwayton consisted of only three ; while John de Baliol held 
thirty fees by mere knight-service.* Nor does it seem to 
have consisted in the privilege or service of attending par- 
liament, since all tenants in chief were usually summoned. 
But whatever may have been the line between these modes 
of tenure, there seems complete proof of their separation 
long before the reign of John. Tenants in chief are enu- 
merated distinctly from earls and barons in the charter of 

I BeldBD^i Works, toI. iU. p. 713-748. • Lyttelton's Henry n. vol. U. p. 213. 
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Henrj L Knights, as well as barons, are named as present 
in the parliament of Northampton in 1165, in that held at 
the same town in 1176, and npon other occasions.^ Several 
persons appear in the Liber Niger Scaccarii, a roll of military 
tenants znade in the age of Henrj XL, who held single knighfs 
fees of the crown. It is, however, highly probable, that, in a 
lax sense of the word, these knights may sometimes have 
been termed barons. The author of the Dialogus de Scao- 
cario speaks of those holding greater or lesser baronies, in- 
cluding, as i^pears by the context, all tenants in chief.* The 
former of these seem to be the majores barones of Eang 
John's Charter. And the secunds dignitatis barones, said 
by a contemporary historian to have been present in the par- 
liament of Northampton, were in all probability no other 
than the knightly tenants of the crown.' For the word baro, 
originally meaning only a man, was of very large signifi- 
cance, and is not unfrequently applied to common beholders, 
as in the phrase of court-baron. It was used too for the 
magistrates or chief men of cities, as it is still for the judges 
of the exchequer, and the representatives of the Cinque 
Ports.* 

The passage however before dted from the Great Charter 
of John affords one spot of firm footing in the course of our 
progress. Then, at least, it is evident that all tenants in chief 
were entitled to their summons ; the greater barons by par- 
ticular writs, the rest through one directed to their sheriff. 
The epoch when all, who, though tenants in chief, had not 
been actually summoned, were deprived of their right of at- 
tendance in parliament, is again involved in uncertainty and 
conjecture. The unknown writer quoted by Camden seems 
not sufficient authority to establish his assertion, that they 
were excluded by a statute made after the battle of Evesham. 
The principle was most likely acknowledged at an earlier 
time. Simon de Montfort summoned only twenty-three tem- 
poral peers to his famous parliament In the year 1255 the 

1 Hody on OonTOoatlonf, p. 222, 284. parliunent at that time. But Hvme, 

* Lib. li. e. 9. ammmlng at onoe the truth of their in- 

I Hody and Lord Lyttelton maintain terpretaaon in this Instance, and the 

thMe *^ harona of the second rank" to fldsehood of their system, treats it as a 

hare been the sub-Tassals of the crown ; dcTlation from the established rule, and 

tenants of the great barons to whom the a proof of the unsettled state of the oon- 

name was sometimes improperly applied, stitntlon. 

This was Tery consistent with their opin- * [Nora n.] 
ion, that the commons were a part of 
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barons oomplained that man j of their number had not receiv- 
ed their writs according to the tenor of the charter, and re- 
fused to grant an aid to the king till thej were issued.^ But 
it would have been easj to disappoint this mode of packing a 
parliament, if an unsummoned baron could have sat by mere 
right of his tenure. The opinion of Selden, that a law of ex- 
clusion was enacted towards the beginning of Henry's reign 
is not liable to so much objection. But perhaps it is unne- 
cessary to frame an hypothesis of this nature. Writs of 
summons seem to have been older than the time of John ; ' 
and when this had become the customary and regular prelim- 
inary of a baron's coming to parliament, it was a natural tran- 
sition to look upon it as an indispensable condition ; in times 
when the prerogative was high, the law unsettled, and the 
service in parliament deemed by many still more burden- 
some than honorable. Some omissions in summoning the 
king's tenants to former parliaments may perhaps have pro- 
duced the above-mentioned provision of tlie Great Charter, 
which had a relaticm to the imposition of taxes wherein it was 
deemed essential to obtain a more universal consent than was 
required in councils held for state, or even for advice.' 

It is not easy to determine how long the inferior tenants in 
chief continued to sit personally in parliament In whethw 
the charters of Henry HI., the clause which we £*SjJJ°^'* 
have been considering is omitted : and I think attended 
there is no express proof remaining that the sher- J^JSr"*"* 
iff' was ever directed to summon the king's military hmuj m. 
tenants within ids county, in the manner which the charter of 
John required. It appears however that they were in fiict 
members of parliament on many occasions during Henry's 
reign, which shows that they were summoned either by par- 
ticulcu* writs or through the sheriff; and the latter is the more 
plausible conjecture. There is indeed great obscurity as to 
the constitution of parliament in this reign ; and the passages 
which I am about to produce may lead some to conceive that 

1 M. Parte, p. 786. The hucmM erMi out a partloiilar ■nmmont. Oute, toI. 

ten the king that thk waa contrary to U. p. 249. 

ki$ charter, in which neTertheleas the * Upon the snl^ect of tennve bf ba]^ 

elaiue to that effect, contained in his ony^SeirideB the wrlterB already qnoted. 

fcther'8 charter, had been omitted. eee West's Inquiry into the Method of 

* Henry n.. in 1176, forbade any of creating Peers, and Carte's History of 

ttMMe who had been concerned in the Xngland, vol. 11 p. S47. 
late lebalUon to come to Ids court with- 
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the freeholders were represented even from its beginnmg. 
I rather incline to a different opinion. 

In the Magna Charta of 1 Henry m. it is said : Pro hftc 

donationeetooncessione archiepiscopi, episcopi, com- 

ites, barones, milites, et liber^ tenentes, et omnes de regno 
nostro, dederunt nobis quintam decimam partem omnium bo- 
norum suorum mobilium.^ So in a record of 19 Henry HI. : 
Comites, et barones, et omnes alii de toto regno nostro An- 
glise, spoutaned. voluntate 8u& concesserunt nobis efficax aux- 
ilium.^ The largeness of these words is, however, controlled 
by a subsequent passage, which declares the tax to be im- 
posed ad mandatum omnium comitum et baronum et omnium 
aliorum qui de nobis tenent in capite. And it seems to have 
been a general practice to assume the common consent of all 
ranks to that which had actually been agreed by the higher. 
In a similar writ, 21 Henry HL, the ranks of men are enu- 
merated specifically ; archiepiscopi, episoopi, abbates, priores, 
et clerici terras habentes quae ad ecclesias suas non pertinent, 
comites, barones, milites, et liberi homines, pro se et suis vil- 
lanis, nobis concesserunt in auxilium tricesimam partem om- 
nium mobilium. ' In the close roll of the same year, we 
have a writ directed to the archbishops, bishops, abbots, priors, 
earls, barons, knights, and freeholders (liberi homines) of 
Ireland, in which an aid is desired of them, and it is urged 
that one had been granted by his fideles AnglisB. * 

But this attendance in parliament of inferior tenants in 
chief, some of them too poor to have received knighthood, 
grew insupportably vexatious to themselves, and was not 
well liked by the king. He knew them to be dependent up- 
on the barons, and dreaded the confluence of a multitude, who 
assumed the privilege of coming in arms to the appointed 
place. So inconvenient and mischievous a scheme could not 
long subsist among an advancing people, and fortunately the 
true remedy was discovered with little difficulty. 

The principle of representation, in its widest sense, can 
Origin and hardly be unknown to any government not purely 
ggg^^ democratical. In almost every country the sense 
Tj repre- of the wholc is Understood to be spoken by a part, 
Mntetion. ^^^ ^^ decisions of a part are binding upon the 

1 Hody on GonTooations, p. 298. * BnOj^B HiBtoiy of BngUnd, toI. L 

• Brady, Introdactlon to Histoiy of Appendix, p. 182. 
England. Appendix, p. 48. « Brady's Introduction, p. 9i. 
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whole. Among our ancestors the lord stood in the place of 
his vassals, and, still more unquestionably, the abbot in that 
of his monks. The system indeed of ecclesiastical councils, 
considered as organs of the church, rested upon the principle 
of a virtual or an express representation, and had a tendency 
to render its application to national assemblies more familiar. 

The first instance of actual representation which occurs in our 
history is only four years after the Conquest ; when William, 
if we may rely on Hoveden, caused twelve persons skilled in 
the customs of England to be chosen from each county, who 
were sworn to inform him rightly of their laws ; and these, 
so ascertained, were ratified by the consent of the great coun- 
cil. This, Sir Matthew Hale asserts to be ^' as sufficient and 
effectual a parliament as ever was held in England." ^ But 
there is no appearance that these twelve deputies of each 
county were invested with any higher authority than that of 
declaring their ancient usages. No stress can be laid at least 
on this insulated and anomalou^ assembly, the existence of 
which is only learned from an historian of a century later.' 

We find nothing that can arrest our attention, in searching 
out the origin of county representation, till we come to a writ 
in the fifteenth year of John, directed to aU the sheriffs in 
the following terms : Rex Vioecomiti N., salutem. Prascipi- 
mus tibi quod omnes milites baUivse tusB qui summoniti fue- 
runt esse apud Oxonian ad Nos a die Omnium Sanctorum in 

1 Hist, of GommoD Iaw, toI. i. p. 202. eounty ! Nor la It perftotly manlftit that 

* This sasembly la mmtloned in tilie th^ were dioeen by the people; the 

preamble, and afterwards, of the sporions word summonerl feeit is first used ; and 

kws of Bdward the Confessor ; and I afterwards, eleetls de (not in) singulis 

have been accused of passing it orer too totius patnsB oomltatibus. -This might 

slightly. The fhust oertalnTy does not be construed of the king's selection ; but 

rest on the authority of Hoveden, who perhaps the common interpretation is 

transcribes these laws verbatim: and they rather the better, 

are in substance an ancient document. William, the compiler informs us, hav- 

There seems to me somewliat rather Ing heard some of the Danish laws, was 

suspicious in tliis assembly of delegates ; disposed to confirm them in prefinenoe 

it looks like a pious firaud to maintain to those of Bngland ; but yielded to the 

the old Saxon Jurisprudence, which was supplication of the delegates, omnes com- 

glTing way. But cTcn if we admit the patoiotse, qui leges narraverant, that he 

&ct as here told, I still adhere to the would permit them to retain the customs 

assertion that there is noappeaiance that of their ancestors, imploring him by the 

theae twelve deputies of each county soul of King Edward, cujus erant leges, 

were Invested with any higher authorl^ neo aliorum exterorum. The king at 

tlian tliat of declaring their ancient length gave way, by the advice and re- 



„.-. Any supposition of a real legls- quest of his barons, oonsilio et precatn 

lative parliament would be inconsistent baronum. These of course were Nor* 

with aU that we know ot th» state of Bng- mans ; but what inference can be drawn 

land under the Conqueror. And what in fii>Tor of parliamentary representation 

an anomaly, upon every constitutional in England fhmi the behayior of the 

nrinciple, Anglo-Saxon or Norman, would rest ? They were supplicants, not legis- 

IM a parliament of twelve from each lators. 
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qaindecim dies yenire fiunas cum armu euis : corpora vero ba- 
ronum sine armis singulariter, et quatuor d%$cr€i09 mihtes de 
oomitatu tuo, illuc venire facias ad eundem terminum, ad la- 
quendum nobiBCum de n^^otiis regni nostri. For the explana- 
tion of thisobacure writ I must refer to what Prynne has said ; ^ 
but it remains problematical whether these four knights (the 
only clause which ooncems our purpose) were to be elected by 
the county or returned in the nature of a jury, at the discre- 
tion of the sheriff. Since there is no sufiSicient proof whereon 
to decide, we can only say with hesitation, that tiiere ma^ have 
been an instance of county representation in the fifteenth 
year of John. 

We may next adyert to a practice, of which tiiere is very 
dear proof in the reign of Henry UI. Subsidies granted in 
parliament were assessed, not as in f(»iner times by the jus- 
tices upon theu* circuits, but by knights freely chosen in the 
county court This appears by two writs, one of the fourth 
and one of the ninth year of Henry UI.' At a subsequent 
period, by a provision of the Oxford pariiament in 1258, 
every county elected fotir knights to inquire into grievances, 
and deliver their inquisition into parliament* 

The next writ now extant, that wears the appearance of 
parliamentary representation, is in the thirty-eighth of Henry 
ni. This, after reciting that the earls^ barons, and other 

1 2PTyime*8 Bqi:ister, p. 16. iMgaed tailiist him ; and tbtb nMuun 
* Bndj^s Introdnotioxi, Appendix, pp. ml^t lead to oonolUate the minds of 
1 and 44. ** The language of tiieee tho«e who womld otherwise hmw had no 
writs hnpUes a dlstinetion between sneh Toioe in the leglelatlTe assembly." Be- 
as were styled barons, apparently Indnd- port of Lords' Oommittee, p. 61. 
log the earls and the Ibor knights who This would be a remaikable fliot, and 
were to oome from the several ooantles the mottve Is by no means improbable, 
ad loquendnm, and who were also dto* being perhMs that which led to the large 
tingolshed from the knights summoned proruions nr summoning tenants In 
te attend with arms, in perlbrmanee. it ohief, contained in the charter of John, 
should seem, of the mllltaiy serrlce due and afterwards passed over. But this 
by their x^Kpeeti^n tenures; and the parley of the Ibar knights from each 
writs, theteftxe, apparently distinguished county, ibr th^ are only summoned ad 
certain tenants hi chief by knlght-senrioe loquendum, may not amount to bestow- 
from barons, if the knights so summoned ing on them aoy legislative power. It is 
to attend with arms were required to at- ncTertheless to be remembered that the 
tend by reason of their nspectiTe ten- word parliament meant, by Its etymology, 
avBS in chief of the king. How the four notiiing more ; and the words, ad loquen- 
knlghts of each county who were thus dum, may have been used in reitoenee to 
summoned to conlbr with the king were that. It is probable that these writs 
to be choeen, whether by the county, w were not obeyed ; we have no evidence 
according to the mere will of the sheriff, that they were, and it was a season of 
does not appear; but it seems most prob- great oonftMlon, vsty little before the 
able that Viej were intended by the king granting of the charter of Heniy in. 
as representatives of the ft«eho1den of > Biady's Hist of Enghmd, vol. i. Ap- 
each county, and to balaaoe the power pendlz, p. 227. 
of the hostile nobles, who were then 
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great men (cieteri magnates) were to meet at London three 
weeks after Easter, wi& horses and arms, for the purpose of 
sailing into Gasconj, requires the sheriff to compel all within 
his jurisdiction, who hold twenty pounds a year of the king 
in <^ef, or of those in ward of the king, to appear at the 
same time and place. And that besides those mentioned he 
shall cause to come before the king's oooncil at Westminster, 
on the fifteenth day after Easter, two: good and discreet 
knights of his county, whom the men of the county shall have 
ehosen for this purpose, in the stead of all and eaioh of them, 
to consider, alo^g with the knights of other counties, what aid 
they will grant the king in such an emei^ncy.^ In the 
princq»le of election, and in the object of the assembly, which 
was to grant money, this certainly resembles a summons to 
parliament. There are indeed anomalies sufficiently remark- 
able upon the &ce of the writ which distinguish this meeting 
from a regular pariiament. But when the scheme of obtain- 
ing money from the commons of shires through the consent 
of their representatives had once been entertained, it was 
easily applicable to more formal councils of the nation.' 

A few years later there appears another writ anal<^us to 
a summons. During the contest between Henry m. and the 
confederate barons in 1261, they presumed to call a sort of 
parliament, summoning three knights out of every county, 
secum tractaturoB super communibus negotiis regni. This we 
learn only by an opposite writ issued by the lung, directing 
the sheriff to enjoin these knights who had been convened by 
the earls of Leicester and Gloucester to their meeting at St 
Alban's, that they should repair instead to die king at Windr 
sor, and to no other place, nobiscum super pr»missis collo- 
quium habituros.' It is not absolutely certain that these 
knights were elected by their respective counties. But even 
if they were 8o> this assembly has much less the appearance 
of a parliament, than that in the thirty-eighth of Henry IIL 

At length, in the year 1265, the forty-ninth of Heiyy HL, 

1 3 PryniMf p. 28. record now extent, of ui attemnt to rob- 

1 1« Tms writ tends straiglj to show stitute representftnTes elected oy bodies 

that there then existed no law by which of men Ibr the attendance of the indl- 

a representation either of the kinc's Tidnal so to be represented, personally 

tenants in capite or of others, Ibr the or by their seTeral procurators, in an 

purpose of constituting a legislatlTe as- assembly coiiTened Ibr the purpose of ob- 

semoly, or for granting an aid, was spe- taining an aid." Report, p. 96. 

dally proTided ; and it seems to haye * 2 Prynne, p. 27. 
been the first instance appearing on sny 

VOL. III. 2 
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while he was a captive in the hands of Simon de Montfort^ 
writs were issued in his name to all the sheriffs, directing 
them to return two knights for the body of their county, with 
two citizens or burgesses for every city and borough contained 
within it. This therefore is the epoch at which the represen- 
tation of the commons becomes indisputably manifest ; even 
should we reject altogether the more equivood instances of it 
which have just been enumerated. 

If indeed the knights were still elected by none but the 
wiieth«r the king's military tenants, if the mode of representa- 
SSJJbT" ^^^ ^*® merely adopted to spare them the inoon- 
frMhoiden vcnience of personsd attendance, the immediate 
in goneni. innovation in our polity was not very extensive. 
This is an interesting, but very obscure, topic of inquiry. 
Spelman and Brady, with other writers, have restrained the 
original right of election to tenants in chief, among whom, in 
process of time, those holding under mesne lords, not being 
readily distinguishable in the hurry of an election, contrived to 
slide in, till at length their encroachments were rendered legit- 
imate by the statute 7 Hen. lY. c. 15, which put all suitors 
to the county court on an equal footing as to the elective 
franchise. The argument on this side might be plausibly 
urged with the following reasoning. 

The spirit of a feudal monarchy, which compelled every 
lord to act by the advice and assent of his immediate vassals, 
established no relation between him and those who held noth- 
ing at his hands. They were included, so far as he was 
concerned, in their superiors ; and the feudal incidents were 
due to him from the whole of his vassal's fief, whatever ten- 
ants might possess it by sub-infeudation. In England the 
tenants in chief alone were called to the great counols before 
representation was thought of, as is evident both by the charter 
of John, and by the language of many records ; nor were any 
others concerned in levying aids or escuages, which were 
only due by virtue of their tenure. These military tenants 
were become, in the reign of Henry III., far more numerous 
than they had been under the Conqueror. If we include 
those who held of the king ut de honore, that is, the tenants 
of baronies escheated or in ward, who may probably have 
enjoyed the same privileges, being subject in general to the 
same burdens, their number will be greatly augmented, and 
form no inconsiderable portion of the freeholders of the king- 



Ekglish Const. PARLIA3£ENTART REPRESENTATION. 19 

dom. After the statute commonly called Quia emptores in 
the eighteenth of Edward T. they were likely to increase much 
more, as every licensed alienation of any portion of a fief by 
a tenant in chief would create a new freehold immediately 
depending upon the crown. Many of these tenants in capite 
held very small fractions of knight's fees, and were conse- 
quently not called upon to receive knighthood. They were 
plain freeholders holding in chief, and the liberi homines or 
iibere tenentes of those writs which have been already quoted. 
The common form indeed of writs to the sheriff directs the 
knights to be chosen de communitate comitattis. But the 
word communitas, as in boroughs, denotes only the superior 
part : it is not unusual to find mention in records of commu- 
nitas populi or omnes de regno, where none are intended but 
the barons, or at most the tenants in chief. If we look atten- 
tively at the earliest instance of summoning knights of shires 
to parliament, that in 88 Henry III., which has been noticed 
above, it will appear that they could only have been chosen 
by military tenants in chief. The object of calling this par- 
liament, if parliament it were, was to obtain an aid from the 
military tenants, who, holding less than a knight's fee, were 
not required to do personal service. None then, surely, but 
the tenants in chief could be electors upon this occasion, which 
merely respected their feudal duties. Again, to come much 
lower down, we find a series of petitions in the reigns of 
Edward m. and Richard II., which seem to lead us to a con- 
clusion that only tenants in chief were represented by the 
knights of shires. The writ for wages directed the sheriff to 
levy them on the commons of the county, both within fran- 
chises and without (tam intra libertates quam extra). But 
the tenants of lords holding by barony endeavored to exempt 
themselves from this burden, in which they seem to have 
been countenanced by the king. This led to frequent remon- 
strances from the commons, who finally procured a statute, 
that all lands which had been accustomed to contribute towards 
the wages of members should continue to do so, even though 
they should be purchased by a lord.^ But, if these mesne 
tenants had possessed equal rights of voting with tenants in 
chief, it is impossible to conceive that they would have thought 
of claiming so unreasonable an exemption. Yet, as it would 

1 12 Rlc. n. e. 12. Prjniw'B 4th Register. 
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appear harsh to make any distinction between the rights of 
those who sustained an equal burden, we may perceive how 
the freeholders holding of mesne lords might on that account 
obtain after the statute a participation in Qie privilege of ten- 
ants in chief. And without supposing any partiality or con- 
nivance, it is easy to comprehend that, while the nature of 
tenures and services was so obscure as to give rise to con- 
tinual disputes, of which the ancient reooids of the King's 
Bench are full, no sheriff could be very accurate in rejecting 
the votes of common freeholders repairing to the county court, 
and undistinguishable, as must be allowed, from tenants in 
capite upon other occasions, such as serving on juries, or 
voting on the election of coroners. To all this it yields some 
corroboration, that a neighboring though long hostile king- 
dom, who borrowed much of her law from our own, has never 
admitted any freeholders, except tenants in chief of the 
crown, to a suffinge in county elections. These attended the 
parliament of Scotland in person till 1428, when a law of 
James L permitted them to send representatives.^ 

Such is, I think, a fair statement of the arguments that 
might be alleged by those who would restrain the right of 
election to tenants of the crown. It may be uj^d on the 
other side that the genius of the feudal system was never 
completely displayed in England ; much less can we make 
use of that policy to explain institutions that prevailed under 
Edward L Instead of aids and scutages levied upon the 
king's military tenants, the crown found ample resources in 
8ub»dies upon movables, from which no class of men was 
exempted. But the statute that abolished all unparliament- 
ary taxation led, at least in theoretical principle, to extend the 
elective franchise to as large a mass of the people as could 
conveniently exercise it It was even in the mouth of our 
kings that what concerned all should be approved by alL Nor 
i9 £e language of all extant writs less adverse to the supposi- 
tion that the right of suffrage in county elections was limited 
to tenants in diief. It seems extraordinary that such a re- 
striction, if it existed, should never be dedudble frt>m these 
instrmnents; that their terms should invariably be large 
enough to comprise all freeholders* Yet no more is ever re- 
quired of the sheriff than to return two knights chosen by the 

1 Pfaikerton'B fflrt. of SootUnd, toI. i. p. 120. 867. Bat thb law wu not ragn- 
Urly acted apoa tUl 1687. p. 868. 
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body of the county. For they are not only said to be re- 
turned pro communitate, but *^ per communitatem,'* and ^ de 
assensu todus oommunitatis.'' Nor is it satisfactory to allege, 
without any proof, that this word should be restricted to the 
tenants in chief, contrary to what must appear to be its ob- 
vious meaning.^ Certainly, if these tenants of the crown had 
found inferior freeholds usurping a right of suffrage, we might 
expect to find it the subject of some legislative provision,' or 
lit least of some petition and complaint And, on the other 
hand, it would have been considered as unreasonable to levy 
die wages due to knights of the shire for their service in par^ 
liament on those who had no share in their election. But it 
appears by writs at the very beginning of Edward n.'8 reign, 
that wages were levied " de oommunitate oomitatus.* " It mil 
scarcely be contended that no one was to contribute under 
this writ but tenants in chief; and yet the word oommunitas 
can hardly be applied to different persons, when it occurs in 
the same instrument and upon tiie same matter. The series 
of petitions above mentioned relative to the payment of wages 
rather tends to support a conclusion that all mesne tenants 
had the right of suffrage, if they thought fit to exercise it, 
since it was earnestly contended that they were liable to con- 
tribute towards that expense. Nor does there appear any 
reason to doubt that all freeholders, except those within par- 
ticular franchises, were suitors to the county court — an insti- 
tution of no feudal nature, and in which elections were to be 
made by those present As to the meeting to which knights 
of shires were summoned in 88 Heniy III., it ought not to be 
reckoned a parliament, but mther one of those anomalous 
conventions wluch sometimes occurred in the unfixed state of 
government It is at least the earliest known instance of 
representation, and leads us to no conclusion in respect of later 
times, when the commons had become an essential part of the 

1 What can one who adopts thit Botum gQonnn moMTiiim nobla ooneosM- 

oplnton of Dr. Brady aar to the follow- runt. Pat. Rot. 1 B II. In Sot. Pari, 

ing record ? Rex mllitlbiu, Ubeiis ho- toI. i. p. 442. See also p. 241 and p. 969. 

nunfbas, et toti eommunitaH oomitatue If the word oommunitas is here need in 

Wygomim tarn intra Ubertatee quam any precise Mnae, which, when possible. 

extra, salntem. Onm comites, barones, we are to suppose In oonstming a leftsl 

ndUtee, Uberi homines, et oommnnita- instrument, it must designate, not the 

tee comitatuum regni noetri Ticeetmam tenants in ehief, but the inferior class, 

omnium bonorum suorum mobilium, who, though neither flreeholden nor tne 

eiTBsque et burgenses et communitates bnrgeeees, were yet contributable to the 

omniam ciritatum et bnrgornm ^usdem subsidy on their goods, 

vegni, neenon tenentes de antlquis do- * Madox, Vinna Buigl, p. 88 and p. 108 

muiids ooronsB noitns qnindecimam bo- note Z. 
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legislature, and their consent was required to a11 public 
burdens. 

This question, upon the whole, is certainly not free from 
considerable difficulty. The legal antiquaries are divided. 
Prynne does not seem to have doubted but that the knights 
were '^elected in the full county, by and for the whole 
county," without respect to the tenure of the freeholders.* 
But Brady and Carle are of a different opinion.* Yet their 
disposition to narrow the basis of the constitution is so strong, 
that it creates a sort of prejudice against their authority. 
And if I might offer an opinion on so obscure a subject, I 
should be much inclined to believe that, even from the reiga 
of Henry lU., the election of knights by all freeholders in &e 
county court, without regard to tenure, was little, if at all, 
different from what it is at present' 

The progress of towns in several continental countries, 
PiogniBof from a condition bordering upon servitude to 
cowiu. wealth and tiberty, has more than once attracted 

our attention in other parts of the present work. Their 
growth in England, both from general causes and imitative 
policy, was very similar and nearly coincident Under the 
Anglo-Saxon line of sovereigns we scarcely can discover in 
our scanty records the condition of their inhabitants, except 
retrospectively from the great survey of Domesday Book, 
which displays the state of England under Edward the Con- 
fessor. Some attention to commerce had been shown by 
Alfred and Athelstan ; and a merchant who had made three 
voyages beyond sea was raised by law of the latter monarch 
to the dignity of a Thane.* This privilege was not perhaps 
often claimed ; but the burgesses of towns were already a 
distinct class from the ceorls or rustics, and, though hardly 
free according to our estimation, seem to have laid the foun- 
dation of more extensive inmiunities. It is probable, at least, 
that the English towns had made full as great advances 
towards emancipation as those of France. At the Conquest 
we find the burgesses or inhabitants of towns living under the 
superiority or protection of the king, or of some other lord, 
to whom they paid annual rents, and determinate dues or 
customs. Sometimes they belonged to different lords, and 

1 Prynne^s 2d Register, p. 60. boigh Beview, toI. zzyi. p. 841. [Non 

t Oartfl'8 Hist, of England, U. 250. UI.I 

s The preeent question has been dls- * WUUns, p. 71. 
' with much ability in the fidin- 
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sometimes the same burgess paid customs to one master, 
while he was under the jurisdictioii of another. They fre- 
quently enjoyed special privileges as to inheritance ; and in 
two or three instances they seem to have possessed common 
property, belonging to a sort of guild or corporation, and in 
some instances, perhaps, had a municipal administration by 
magistrates of their own choice.^ Besides the regular pay- 
ments, which were in general not heavy, they were liable to 
tallages at the discretion of their lords. This burden con- 
tinue for two centuries, with no limitation, except that the 
barons were latterly forced to ask permission of the king be- 
fore they set a tallage on their tenants, which was commonly 
done when he imposed one upon his own.' Still the towns 
became considerably richer; for the profits of their traffic 
were undiminished by competition, and the consciousness that 
they could not be individually despoiled of their possessions, 

t BnxgmiBis Bzonto arblf habent extra 
oiTltatem teiram daodedm oarueatarum: 
qvuB nullam ooDBoetudliiem reddant nid 
ad ipflam etvltatein. Dommday, p. 100. 
At Canterburf the burgeseeB had Ibrty- 
fire hoiiMB withoat the city, de quibos 
ipsi habebant gablum et oonsuetudinem, 
rex aQtem eooam et laeam ; ipsi qaoqae 
buTgeneee habebant de rege triginta tree 
acne prad in gildaoi) snain. p. 2. In 
Lincoln and Stamfbrd some resident pro- 
prletoTSf called Lsgamanni, had JuTlsdio- 
tk>n (socam et sacam) over their tenants. 
But nowhere have I been able to discover 
any trsoe of municipal self-goTemment; 
nnless Chester may oe deemed an excep- 
tion, when we read of twelve judioes 
dTitatls ; bnt by whom constltnted does 
not appear. The word lageman seems 
equlTalent to Judex. The guild men- 
tioned above at Canterbwy was. in all 
probability, a voluntary association : so 
at Dover we find the bumsses* guildhall, 
gihalla burgensium. p. 1. 

Uany of the passages in Domesdav 
relative to the state of burgesses are eol- 
leeted in Brady's History of Boroughs ; 
a woric which, if read witti due suspicion 
of the author's honesty, will convey a 
great deal of knowledge. 

Since the former part of this note was 
written, I have met with a charter 
granted by Henxy II. to Lincoln, which 
seems to refer, more explicitly than any 
Sinllar instrument, to municipal privi- 
leges of Jurisdiction enjoyed by the citi- 
■ans under Edward the Confessor. These 
charters, it Is well known, do not always 
recite wnat is true; yet it is possible 
ttaa* the citliens of Unooln, which had 



been one of the five Danish towns, soi 
times mentioned with a sort of oistino- 
tion by writers before the Conquest, might 
be in a more advantageous situation than 
the generalii^ of burgesses. SciaUs me 
oonoessisse civlbus meis Unooln, omnes 
libertates et oonsuetudines et leges iuas, 
quas habuerunt tempore Bdwardi et 
will. etHenr. legnm Anglia et gildam 
suam mercatoriam de h<»ninibus civitatis 
et de aliis mercatoribus oomitatus, sicut 
illam habuerunt tempore predietomm, 
anteoessorum nostrorum, regum Anglise, 
melius et liberins. Bt omnee homines 
qui infra quatuor divisas oivitates ma- 
nent et meroatum deducunt, sint ad gil- 
das, et oonsuetudines et assises civitatis, 
sicut melius fherunt temp. Edw. e^ Will. 
et Hen. rwum Anglise. Rymer, t. i. p. 
40 (edit. 1816). 

I am indebted to the friendl;^ remarks 
of the periodical orlUo whom I have be- 
fore mentioned for reminding me of other 
charters of the same age, expressed in a 
similar manner, which in my haste I had 
overlooked, though printed in common 
books. But whether these general words 
ought to outweigh the silence of Domes- 
day Book I am not prepared to decide. 
I have admitted below that the posses- 
sion of corporate property implies an 
elective government for its administra- 
tion, and I think it peiftetly clear that 
the guilds made by-laws for the regu- 
lation of their members. Tet this is 
something dlfforent from municipal Juris- 
diction over all the Inhabitants of a town. 
[NoTi IV.] 

t Bfadox, Hist, of Exchequer, e. 17. 
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like the villeins of the country around, inspired an industry 
and perseverance which all the rapacity of Norman kings and 
barons was unable to daunt or overcome. 

One of the earliest and most important changes in the con- 
TowDB let dition of the burgesses was the conversion of their 
in fM-^nii. individual tributes into a perpetual rent from the 
whole borough. The town was then said to be aflSrmed, or 
let in fee-farai, to the burgesses and their successors forever.^ 
Previously to such a grant the lord held the town in his 
demesne, and was the legal proprietor of the soil and tene- 
ments ; though I by no means apprehend that the burgesses 
were destitute of a certain estate in their possessions. But 
ot a town in fee-&rm he only kept die superiority and the 
inheritance of the annual rent, which he might recover by 
distress.^ The burgesses held their lands by burgage-tenure, 
nearly analogous to, cr rather a species of, free socage.* 
Perhaps before the grant they might correspond to modem 
copyholders. It is of some importance to observe that the 
lor^ by such a grant of the town in fee-fium, whatever we 
may think of its previous condition, divested himself of his 
property, or lucrative dominion over the soil, in return for the 
perpetual rent ; so that tallages subsequently set at his own 
discretion upon the inhabitants, however common, can hardly 
be considered as a just exeixase of the rights of proprietor- 
ship. 

Under such a system of arbitrary taxation, however, it was 
Gharten of evident to the most selfish tyrant that the wealth 
inoorpora- of his buTgcsses was hls wealth, and their pros- 
^^'* perity his interest; much more were liberal and 

sagacious monarchs, like Henry IL, inclined to encourage 
them by privileges. From the time of William Rufus there 
was no reign in which charters were not granted to different 
towns of exemption from tolls on rivers and at markets, those 
lighter manacles of feudal tyranny ; or of commercial fran- 
chises ; or of immunity frx>m the ordinary jurisdictions ; or, 
lastly, of internal self-regulation. Thus the original charter 
of Henry I. to the city of London * concedes to the citizens, in 

1 Madoz, Fbma Borgi, p. 1. There Is *I haw read somewhere that this 

one fatf tanoe, I know not If any more charter was granted in 1101. Bat the 

could be Ibund, of a flrma burgl before Instrument itself, which Lb only preserred 

the Conqnest. It was at Huntingdon, by an Inspexlmus of Edward IV., does 

Domesday, p. 208. not contain any date. Rymer, 1. 1. p. 11 

< Uadozj). 12, 18. (edit. 1816). Gonld it be traced so high, 

s Id. p. 21. the circamstanoe would be remarkable, 
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addition to valuable commercial and fiscal immnnities, the 
light of choosing their own sheriff and justice, to the exclusi<Ni 
of every foreign jurisdiction.^ These grants, however, were 
iK>t in general so extensive till the reign of John.' Before 
that time the interior arrangement of towns had received a 
new organization. In the Saxon period we find vduntary 
associations, sometimes religious, sometimes secular ; in some 
cases for mutual defence against injury, in others for mutual 
relief in poverty. These were called guilds, from the Saxon 
verb gildcaif to pay or contribute, and exhibited the natural, 
if not the legal, character of corporations.' At the time of 
the Conquest, as has been mentioned above, such voluntary 
inoorporations of the burgesses possessed in some towns either 

M the auUMt eharten granted by oommitted wantonly, the Mlow had no 
Looie VI.. ropposed to be the fttther of right to eall oa the loeiety for eontrlbn- 
»inBtltatlons,ai«wveFalyeaia later, tlon. If one Mlow killed another, he 
was to pay the legal weregild to his kin- 
dred, and also eight poands to the society. 
Harsh words used by one fbUow towards 
another, or eren towards a stranger, in- 
eorred a fine. No one was to eat or 
drink in the company of one who had 
killed his brother fbUow, unless in Che 
presence of the kl&g, bishop, or aldennat&. 
Dissertatio Bpistolaris, p. 21. 

We And In WiliEins*s Anglo-Saxoft 
Laws, p. 66, a number of ordinances 
sworn to by persons both of noble and 
ignoble rank (ge eorUsoe ge oeorlisce), 
and oonflrmed oy king Athelstan. These 
are In the nature of by-laws for the reg»> 
ulation of certain societies that had been 
formed for the preservation of public 
<Mrier. deir reoMMty was rather Tlolent ; 
to kUl and seise the effects of all who 
should rob any member of the assoda- 
tloa. This property, alter deducting the 
▼alue of the things stolen, was to be 
divided into two pairts ; one given to the 
orlmlDal's wifo if not an aecompUoe, the 
other shared between the king and the 
society. 

In another fraternity among the clergy 
and tadty of Bzeter efety follow was en- 
titled to a contribution in case of taking 
a Journey, or If his house was burned. 
Thus thev resembled, in some degree, 
our friendly societies ; and display an in- 
teresting picture of manners, which has 
Induced me to insert this note, though 
not greatly to the present purpose. See 
more of the Anglo-Saxon jrailds in 
Tamer's History, vol. li. p. 102. Soeie- 
tles of the same kind, for purposes of 
charity, or mutual a 



ions, are several years later. 

It is said by Mr. Thorpe (Ancient 
Laws of Sogiand p. 967), that, though 
there are ten wltneeses, he only finds one 
irho throws any lighten the date : namely 
Hugh BUcod. who succeeded his brother 
William Tn 1130. But Mr. Thorpe does 
not mention in what respeot he sneoeeded. 
It was as dapifer regis; but he Is not so 
named In the charter. Dngdale^s Bar- 
onage, p. 182. The date, tberefon, stIU 
seems problematical. 

t This did not, however, save the eitl- 
nens from p^ing one hundred marks 
to the king for this privilege. Mag. 
Bot. 6 Steph. apnd Madox, Hist. Bx- 
eheqner, t. xl. I do not know that the 
charter of Henry Lean be suspected; 
hn% Beady, in his trsatise of Boroughs 
(p. 88, edit. 1777), does not think proper 
once to mention It; and indeed uses 
ny expmssions ioeompatible with its 



« BtomeSeld, Hist, of Norfolk, vol. U. 
p. 16, says that Henry I. granted the 
same privileges by charter to Norwich In 
1122 which London possessed. Tet it 

appears that the Uuff named the port- 
reeve or provost; bntBlomefleld suggests 
that he was probably recommended by 
the eitiaens, the oflloe being annual. 

s Madox, rinna Bufgi, p. 28. Hiekes 
has given us a bond of foilowship among 
the thanes of Oambridgeshlie, containing 
several curious partieukws. A composi- 
tion of eight pounds, exclusive, I con- 
ceive, of tlie usual weregild, was to be 
enforced ft<om the slayer of any follow. 
If a feUow (gilda) kUled a man of 1200 
shnilngs weregild, each of the society was 
to contribute half a marc ; for a ceorl, 
two orae (perhaps ten shillings) ; for a 
Welshman, one. If however this act was 



rather than trade, may be found louff af. 
terwards. Blomefleld's Hist, of Norfolk, 



vol. ill. p. 4M. 
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landed property of their own, or rights of superioritj over 
that of others. An internal electiye goyernment seems to 
have been required for the administration of a common reve- 
nue, and of other business incident to their association.^ 
They became more numerous and more peculiarly commercial 
after that era, as well from the increase of trade as through 
imitation of similar fraternities existing in many towns of 
France. The spirit of monopoly gave strength to those in- 
stitutions, each class of traders forming itself into a body, in 
order to exclude competition. Thus were established the 
companies in corporate towns, that of the Weavers in London 
being perhaps the earUest ; ' and these were successively con- 
solidated and sanctioned by charters from the crown. In 
towns not large enough to admit of distinct companies, one 
merchant guild comprehended the traders in general, or the 
chief of them ; and this, frx>m the reign of Henry 11. down- 
wards, became the subject of incorporating charters. The 
management of their internal concerns, previously to any in- 
corporation, fell naturally enough into a sort of oligarchy, 
which the tenor of the charter generally preserved. Though 
the immunities might be very extensive, the powers were more 
or less restrained to a small number. Except in a few places, 
the right of choosing magistrates was first given by king John ; 
and certiunly must rather be ascribed to his poverty than to 
any enlarged policy, of which he was utterly incapable.' 

From ^e middle of the twelfth century to that of the thir- 
pTMperitT ^^11^ the traders of England became more and 
ofSngUah more prosperous. The towns on the southern 
^^^' coast exported tin and other metals in exchange 

for the wines of France ; those on the eastern sent com to 
Norway — the Cinque Ports bartered wool against the stuffs 
of Flanders.^ Though bearing no comparison with the cities 
of Italy or the Empire, they increased sufficiently to acquire 
importance at home. That vigorous prerogative of the Nor- 
man monarchs, which kept down die feudal aristocracy, 
compensated for whatever inferiority there might be in the 
population and defensible strength of the English towns, com- 

1 Sm a gmnt ftom Tnntln, archbishop • Madoz, Uroia Bnrgl, p. 180. 

oTTork, inttwreignof Henryl.f toUM • Idem, passfan. A Ibw of an earllar 

boigaMM of BeTeriy, that they may date may be Iband In the new edition of 

hate their hansfau (1. e. gaildhall) like Rymer. 

thoee of York, et Ibl soa gtatuta pertrae- * Lyttelton*t History of Henry U., 

tent ad honorem Dei, fro. Rymer, t. i. p. toI. U. p. 170. Hacphereon^s Annals of 

10, edit. 1816. OQinmeroe,TOl.i.p.m 
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pared with those on the continent. Thej had to fear no petty 
oppressors, no local hostility ; and if they could satisfy the 
rapacity of the crown, were secore firom all other grievanoes. 
London, fisur above the rest, our ancient and noble 
capital, might, even in those early times, be justly ^^^^ 
termed a member of the politi(»l system. This great city, 
so admirably situated, was rich and populous long before the 
Conquest Bede, at the beginning of the eighth century, 
speaks of London as a great market, which traders frequented 
by land and sea.^ It paid 15,000^ out of 82,000^ raised by 
Canute upon the kingdom.^ If we beheve Roger Hoyeden, 
the citizens of London, on the death of Ethelred U., joined 
with part of the nobility in raising £dmund Ironside to the 
throne.' Harold L, according to better authority, the Saxon 
Chronicle and William of Mahnsbury, was elected by tbeir 
concurrence^ Descending to later history, we find them 
active in the civil war of Stephen and Matilda. The fiamous 
bishop of Winchester tells the Londoners that they are almost 
accounted as noblemen on account of the greatness of their 
city; into the community of which it appears that some 
bw>n8 had been received.* Indeed, the citizens themselves, 
or at least the principal of them, were called barons. It was 

« MftephwwMi, p. Mft. tlM Mitiqiiltj of London (which wm 

* Id. p. S82. ooeral, they aald, with Rome), and on ita 
s GWee Lnndlnnnwn, et pan noUUmn rank at metropoUa of the kingdom. Bt 

onieo tempore oomditehant Londonln, dioehantoiTosLandonienieeAiiMeqaletoa 

Clltonem Badmandnm unanimi oon- de theloneo in omni Ibro, et femper et 

■■nra in ngem leraTete. p. 249. nbiqne, per totam Angliam. & tempore 

4 Cbron. Sazon. p. 154. Ifahnsbnry, quo Boma piimo fnndata fait, et eiyita- 

p. 76^ He aayB the people of London tern Lundonl», eodem tempore funda- 

w«re become almoet barfaariana through tarn, talem debere habere libertatem per 

ih«ir interooone with the Danee; propter totam AngUam, et ratione ciritatii nrivl- 

frequentem oonTietum. leglat« qu» olim metropoiln fait et 

* Londinenaee, qui rant quasi opti- caput regnl, et ratione antiquitatia. Pal- 
mates pro magnltudine dritatlB in An- grave inoUnee to think that London 
^i. Malnub. p. 189. Thai tooUatthew never formed part of any kingdom of the 
Paris : ciTes Londinenses, quos propter Heptarchy. Introdactlon to Rot. Our. 
ciTitads dignitatem et oirium antlquam Regto. p. 95. But this seems to imply a 
libertatem Barones oonsuerimus appel- republican city in the midst of so many 
lare. p. 744. And in another place: to- royal states, which seems hardly proba- 
tins ciTitatls elves, quos barones vocant. ble. Certainly it seems strange, though 
p. 885. Bpelman says that the magis- I cannot explain it away, that the capl- 
trates of several other towns were eafied tal of Bngland should have Ikllen, as we 
barons. Glossary, Barones de London, generally suppose, to the small and ob- 

A singular proof of the estimation in scure ungdom of Bssex. Winchester, 

which the eltlaens of London held them- indeed, may be considered as having be- 

•elves in the reign of Richard I. occurs come afterwards the capital during the 

In the Chronicle of Jooelyn de Brake- Anglo^zon monarchy, so Ikr as that It 

londe (p. 66— Camden Society, 1840). was Ibr the most part the residence of 

Tbey claimed to be free from toll in our kings. But London was always 

•very part of Bngland, and in every Ju- more populous. 
tlwUotlon, rastiii their immunity on 
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certainly by far the greatest city in England. Tliere have 
been different estimates of its population, some of which are 
extravagant ; but I think it could hardly have contained less 
than thirty or forty thousand souls within its walls ; and the 
suburbs were very populous.^ These numbers, the enjoyment 
of privileges, and the consciousness of strength, infused a €ree 
and even a mutinous spirit into their conduct.' The Lon- 
doners were always on tiie barons' side in their contests with 
the crown. They bore a part in deposing William Long- 
champ, the chancellor and justiciary of lUchard L* They 
were distinguished in the great straggle for Magna Charta ; 
the privileges of their city are expres^ confirm^ in it ; and 
the mayor of London was one of the twenty-five barons to 
whom the maintenance of its provisions was delegated. In the 
subsequent reign the citizens of London were regarded with 
much dislike and jealousy by the court, and sometimes suf- 
fered pretty severefy at its hands, espedally after the battle 
of Evesham.^ 

Notwithstanding the influence of London in these seasons 



1 Dnke, th« hiBtorlaa of Tork, nudn- 
telu fehat London wm 1ms popnlontf 
nboat the tlmo of the Oonqueit, tlian 
thatoity; and quotes Hardynge, a writer 
of Henry V.'s sge, to proTs that the in- 
terior part of the Ibnner was not closely 
bnllt. Eboraeum, p. 91. York however 
does not appear to have contained more 
than 10,000 inhabitants at the accession 
of the Conqueror; and the very exagger- 
ations as to the popolousnees of London 
prove that It must hafe Ikr exceeded that 
number. Fits-Stephenf Uke contempo- 
rary biographer of Thomas 4 Becket, 
tells US of 80,000 men c^iable of bearing 
arms within Its precincts; where how- 
•▼er Us translator. Pegge. suspects ^ 
mistake of the liS. in the numerals. 
And this, with similar hyperboles, so im- 
bosed on the Judicioos mind or Lord 
LytteHon, that, finding in Peter of Blois 
the Inhabitants of London reckoned at 
quadraginta millia, lie has actually pro- 
posed to read qnadzlngenta. Hist/Henry 
II., Tol. iy. ad fioem. It Is hardly neces- 
sary to obeenre that the condition of 
agriculture and internal communication 
nould not have allowed half that number 
to subsist. 

The subsidy-roll of 1877, published in 
the ArehsBologla, yol tU., would lead to 
a conclusion that all the inhabitants of 
London did not eyeo then exceed 8&.000. 
If this be true, thoy could not iiave 
amounted, probably, to so great a num- 
bar two or three oentuiie^ earlier. But 



the nmmben giTen in thai document 

hate been questtoned s 

Tory plauaiole grounds, and seem tathor 



1 as to Noirwieb upon 



suspicious in the present instance. 
[Note V.) 

I This seditious, or at least reftaetory 
character of the Londoners, was displayed 
in the tumult headed by William Long- 
beard in the time of Richard I., and that 
under Oonstantine in 1222, the patriarchs 
of a long line of dty demagognea. 
HoTeden, p. 766. H. Paris, p. IM. 

* HoTeden's ezpresdons are very pre- 
cise, and show that 'the share taken by 
the citiaens of London (probably the 
mayor and aldermen) in this measure 
was no tumultuaiy aoclamatioa, but a 
deliberate concurrence with the nobility. 
Comes Johannes, et fere omnes episcopl, 
et comites Angllse eidem die Intrayerunt 
Londonias ; et in erastino pmdictus Jo- 
hannes frater regis, et arohiepLioopus 
Bothomagensis, et omnes episcopi, et 
comites et baronee, et dyes LoDdonieuMS 
cum illis oonyenerunt in atrlo ecclesin 
8. Pauli . . . Placuitergo Johannifk«tri 
regis, ec omnibus eplscopls, et eomltibua 
et baronibus regni, et ciytbus Londonia- 
tum, quod canceUarlus ille deponeretur, 
et depoeuerunt eum, ke. p. 701. 

* The reader may consult, for a mora 
taXL account of the KncUsh towns before 
the middle of the thirteenth centurr, 
Lyttelton's History of Henry 11. yol. ii. 
p. 174; and Maopherson's Annals of 
Commerce. 
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of disturbance, we do not perceive that it was distinguLshed 
from the most insignificant town by greater participation in 
national councils. Rich, powerful, honorable, and high-spirited 
SB its citizens had become, it was very long before they found 
a regular place in parliament. The prerogative of imposing 
tallages at pleasure, unsparingly exercised by Henry III, 
even over London/ left the crown no inducement to summon 
the inhabitants of ciiies and boroughs. As these indeed were 
daily growing more considerable, ^ej were certain, in a mon- 
archy so limited as that of England became in the thirteenth 
century, of attaining, sooner or later, this eminent privilege. 
Although therefore the object of Simon de Montfort in calling 
them to his parliament after the battle of Lewes was merely 
to strengthen his own faction, which prevailed among the 
commonalty, yet their permanent admission into the legisla- 
ture, may be ascribed to a more general cause. For otherwise 
it is not easy to see why the innovation of an usurper should 
have been drawn into precedent, though it might perhaps 
accelerate what the course of affairs was gradually preparing. 
It is well known that the earliest writs of summons to cities 
and boroughs, of which we can prove the existence, ^^^^ .uq. 
are those of Simon de Montfort, earl of Leicester, monjng of 
bearing date 12th of December, 1264, in the forty- pJuLnent, 
ninth year of Henry HI." After a long contro- m49H.m. 
yersy almost all judicious inquirers seem to have acquiesced 
in admitting this origin of popular representation.' The 
argument may be very concisely stated. We find from innu- 

1 Frvqnant i»ooft of thii may bo Lineoliif ot e»tarto bargls Anglte. It Is 

fbund ia Hadoz. Hiat. of Bxobequer, singiilar that no mentioii ia made of 

e. 17, u wall at in Uatt. Paris, who la- London, whleh mnsfe have had some 

manto it with indignation. CivaB Lon- speoial sommonB. Rymer, t. i. p. 808. 

dinenses, contra consoatndinem et liber- Dngdale, Snnunonitiones ad ParUamen- 

tatam ciTitatis, qnad eenri nltlm» con- torn, p. 1. 

ditioDls. non sub nomine ant titnlo liberi * It would iU repay any reader's dill- 

a^ntoru, Bed taUagU, quod multum eoe genoe to wade through the rapid and 

angebat, tegl, licet inviti et renitentes. diluted pages of Tyrrell ; but whoever 

nume rare snntooacti. p. 482. Heu ubi would know what can be beet pleaded 

est LondinensiB, toties empta, tottes con- Ibr a higher antiquity of our present 

ees8a,totle8aotlpta,totle8juTataliberta8! parliamentary constitution may have 

fto. p. G27. The king sometimes bus- recourse to Hody on ConyooationSi and 

pended their market, tbat Is, I suppose, Lord lorttelton's History of Henn n. 

thehr right of toll, till his demands were rol. ii. p. 276, and rol. It. p. 79-106. I 

paid. do not conceive it possible to argue the 

t These writs are not extant, haTing question more inseniously than has been 

perhaps nerer been returned; andconse- done by the noble writer last quoted, 

quently we cannot tell to what particu- Whltelocke, in his commentary on the 

lar places they ware addressed. It ap- parliamentary writ, has treated it very 

pears however that the assembly was much at length, but with no critical dis- 

utended to be numerous; for the entry crimination, 
nus: setlUtur dyibus Bbor, ciTibus 
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merable records that the king imposed tallages upon his 
demesne towns at discretion.^ No public instrument previous 
to the forty-ninth of Henry m. names the citizens and bur- 
gesses as constituent parts of parliament; though prelate^, 
barons, knights, and sometimes freeholders, are enumerated;* 
while, since the undoubted admission of the commons, they 
are almost invariably mentioned. No historian speaks of 
representatives appearing for the people, or uses the word 
citizen or burgess in describing those present in parliament. 
Such convincing, though negative, evidence is not to be inval- 
idated by some general and ambiguous phrases, whether in 
writs and records or in historians.' Those monkish annalists 
are poor authorities upon any point where their language is 
to be delicately measured. But it is hardly possible that, 
writing circumstantially, as Roger de Hoveden and Matthew 
Paris sometimes did, concerning proceedings in parliament, 
they could have failed to mention the commons in unequivocal 
expressions, if any representatives from that order had actu- 
ally formed a part of the assembly. 

Two authorities, however, which had been supposed to 
Authorities pn)ve a greater antiquity than we have assigned 
in ikTor of to the representation of the commons, are deserv- 
date. mg of particular consideration; the cases of St 

St. Albans. Albans and Barnstaple. The burgesses of St 
Albans complained to the council in the eighth year of 
Edward 11., that, although they held of the king in capite, 
and ought to attend his parliaments whenever they are sum- 
moned, by two of their number, instead of all other services, 
as had been their custom in all past times, which services the 
said burgesses and their predecessors had performed as well 
in the time of the late king Edward and his ancestors as in 
that of the present king until the parliament now sitting, the 
names of their deputies having been constantly enrolled in 
chancery, yet the sheriff of Hertfordshire, at the instigation 

> Madox, mat. of Bzehequer, e. 17. ing towns, wne prasent in this purlis- 

s The odIj apparent exception to this ment. But whether they sat as repre- 

is In the letter addressed to the pope by sentatlTes, or by a peculiar writ of sum- 

the parliament of 1246 ; the salutatfon mons, is not so erident ; and the latter 

of which runs thus : Barones, proceres, may be the more probable hypothesis of 

et magnates, ae nohUes portuum maris the two. 

habittUoreSj necnon et elerus et populns < Thus Matthew Paris tells ns that in 

unifersus, salntem. Biatt. Paris, p. 696. 1237 the whole kingdom, regni totius 

It is plain, I think, ttoax these words, uniTeraitas, repaired to a parliament of 

that some of the chief inhabitants of the Henry III. p. 867 
Cinque Ports, at tliat time Tory flourish 
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of the abbot of St Albans, had neglected to cause an election 
and retarn to be made ; and prajed remedy. To this petition 
it w&s answered, ^ Let the rolls of chancery be examined, 
that it may appear whether the said burgesses were accus- 
tomed to come to parliament, or not| in the time of the king^s 
ancestors ; and let right be done to them, yocatis evocandiSy 
si necesse fuerit." I do not translate these words, concerning 
the sense of which there has been some dispute, though not^ 
apparently, very material to the principal subject^ 

This is, in my opinion, by far the most plausible testimony 
for the early representation of boroughs. The burgesses of 
St Albans claim a prescriptive right from the usage of all 
past times, and more especially those of the late Edward and 
his ancestors. Could this be alleged, it has been said, of a 
privilege at the utmost of fiidy years' standing, once granted 
by an usurper, in the days of the late king's father, and ailer- 
wards discontinued till about twenty years before the date of 
their petition, according to those who refer the regular appear- 
ance of the commons in parliament to the twenty-third of 
Edward L ? Brady, who obviously felt the strength of this 
authority, has shown little of his usual ardor and acuteness in 
repelling it It was observed, however, by Madox, that the 
petition of St Albans contains two very singular allegations : 
it asserts that the town was part of the king^s demesne, 
whereas it had invariably belonged to the adjoining abbey ; 
and that its burgesses held by the tenure of attending parlia- 
ment, instead of aU other services, contrary to all analogy, 
and without parallel in the condition of any tenant in capite 
throughout the kingdom. ^^ It is no wonder, therefore,** says 
Hume, " that a petition which advances two falsehoods should 
contain one historical mistake, which indeed amounts only to 
an inaccurate expression." But it must be confessed that we 
cannot so easily set aside the whole authority of this record. 
For whatever assurance the people of St Albans might show 
in asserting what was untrue, the king's council must have 
been aware how recently the deputies of any towns had been 
admitted into parliament If the lawful birth of the House 
of Commons were in 1295, as is maintained by Brady and his 
disciples, is it conceivable that, in 1315, the council would 
have received a petition, claiming the elective franchise by 

I Bndy'8 Introduction to Hlat. of England, p. 88 
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prescription, and have refeired to the rolls of chancery to 
inquire whether this had been used in the days of the king's 
progenitors ? I confess that I see no answer which can easily 
be given to this objection by such as adopt the latest epoch 
of borough representation, namely, the parliament of 23 E. L 
But they are by no means equally condosive against the sup- 
position that the communities of cities and towns, having been 
first introduced into the legidature during Leicester's usurpa- 
tion, in the forty-ninth year of Henry III., were summoned, 
not perhaps uniformly, but without any long intermission, to 
succeeding parliaments. There is a strong presumption, fiom 
the language of a contemporary historian, that they sat in the 
parliament of 1269, four years after that convened by Leices- 
ter.^ It is more unequivocally stated by another annalist that 
they were present in the first parliament of £dward L held 
in 1271.^ Nor does a similar inference want some degree of 
support from the preambles of the statute of Marlebridge in 
51 H. m., of Westminster L in the third, and of Gloucester 
in the sixtii, year of Edward L* And the writs are extant 
which summon every city, borough, and market town to send 
two deputies to a councU in the eleventh year of his rdgn. 
I call this a council, for it undoubtedly was not a parliament 
The sheriffs were directed to summon personally all who held 
more than twenty pounds a year of the crown, as well as four 
knights for each county invested with full powers to act for 
the commons thereof. The knights and burgesses thus chosen, 
as well as the clergy within the province of Canterbury, met 
at Northampton ; those within the province of York, at that 

1 OonfDOktb uniiFWili Ai^lto pmlaiii nioh, partteukrlj ths ftmnar, thon^ 
et magimtibiu, neonon ennotatom ngnl ■ummoiMd ftnr pvrpoeM not itrlotlj imu> 



■ni clTltetum et banpomun potentioribai. IlAinentary. 

WykM, in a«le, ZV Seriptorai, t. U. • Th« stetvte of MarlebiMce it said 

p. 88. I am indebted to Hodj on Oon- to be made conroeatls diseretioribuSf 

vooationt for this leArenee, i^ch seemi tarn majoribos quion minoriboa ; that 

to haTe eioaped mott of our oooatitu- of WeatmiDSter primer, par eon oonseil, 

tlonal writers. et par l^aasentements des arohieresqnes, 

> Btoc anno . . . oonfmuraai arehi- eTeeqaes, abbes, prion, coantes. barons, 

episoopi, episoopi, eomitas et barones, et toot le eomminality de la terre Olonqnes 

abbates et priores.et de qnoUbet oomi- snmmones. The statute of Oloaoester 

tata qnatnor miiites, et de qnUibet runs, appelles les pins diserefeee de son 

eiTltate qnatnor. Annates WaTerlelenses royanme, auzibien des grandes come des 

in Gale, t. li. p. 227. I was led to this metnders. These preambles seem to 

passige by Atterbnry, Bights of Oonvo- hav« satlsfled Mr. Frynne that the oom* 

cations, p. 810, where some other an- mons were then represented, though the 

thoritiffs lees uoquestionable are adduced writs are wanting ; and certainly no ona 

fbr the same purpose. Both this assembly could be leia dispoMed to exaggerate their 

and that mentioned by Wykea in 12^ antiqni^. 2d Renter, p. 807 
were certainlj parHameBts, and acted as 
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citj. And neither asaemblj was opened by the king.^ This 
anomalous conyention was nevertheless one means of estab- 
lishing the representative system, and^ to an inquirer £ree 
from tedmical prejudice, is litde less important than a regular 
parliament Nor have we long to look even for this. In the 
same year, i^ut eight months after the councils at ^^orthamp- 
ton aod York, writs were issued summoning to a parliament 
at Shrewsbury two citizens from London, and as many from 
each of twenty other considerable towns.^ It is a slight cavil 
to object that these were not directed as usual to the sherifif 
of eaoh county, but to the magistrates of each place. Though 
a very imperfect, this was a regular and unequivocal repre- 
sentation of the conmions in parliament But their attendance 
seems to have intermitted from this time to the twenty-third 
j^ear of Edward's reign.' 

Those to whom the petition of St Albans is not satisfao- 
tOTy win hardly yield their conviction to that of g^^^^^^^ 
Barnstaple. This town set forth in the eighteenth 

1 Bndj's Hist, of Bnsrland, toI. U. of ih« king and his oouneil." Oarte, 11. 
Appendix ; Carte, toI. U. p. 847. 196, xvfti^ to Bot. WaU. U Xdw. I. 

s This is oommonlr denominated the m. 2d. 



parliament of Acton fiomell ; the clergy Ae the parliament waa anmmoned to 

«nd commons haring nt in that toifxi, meet at ShrewBbaiy^lt maybe presumed 

vhile the barony paoed Judgment upon that the Commons adjourned to Acton 

Darid prince of Wales at Shrewsbury. Bumell. The word "statute" implies 

The towns which were honored with that some consent was giren, though 

the privilege of representation, and may the enactment came from the King and 

consequently be supposed to hare been council. It is entitled in the Book of 

At that time the most considerable In the £:(chequer— des Estatus de Slopbuiy 

Bngland, were York, Carlisle, Scar- ke sunt appele Aotone Bumel. Cm 

borough, Nottingham, OrimsbyjUoooln, sunt les Bstatus As at Balopsebnr, al 

Northampton, Lynn, Yarmouth, Col- parlement procheln apres la fbte Selnt 

ehester, Norwich, Chester, Shrewsbury, Michel, I'an del relgne le Bey Edward, 

-Woroeiter,HerBAird,Bristol,CanterbnrT, Fits le Bey Henry, unsime. Beport of 

Winchester, and Exeter. Bymer, t. ii. Lords' Committee, p. 191. The enaot- 

p. ^7. ment by the king and couneii fbunded 

'* This [the trial and Judgment of on the consent of the estates was at 

Llewellin] seems to haye been the only Acton Bumell. And the Statute ot 

business transacted at Shrewsbury : for Merchants, 18 Bdw. I., reftrs to that <tf 

the bishops and abbots, and jbur knights the 11th, as made bv the king, a son 

of each shire, and two representatlTes parlement que il tint t Acton BumelL 

of London and nineteen other trading and again mentions I'aTant dit status 

towns, summoned to meet the same day Mi i Acton Bumell. This seems to 

in parliament, are said to have sat at afford a Touofaer Ibr what is said in my 

Acton Bumell ; And thence the law made text, irhlch has been controTerted by a 

ibr the man easy recoTcry of the debts learned antiquary.* It is certain that 

of merchants is called the Statute of the lords were at Shrewsbniy in (heir 

Acton Bumell. It was probably made Judicial character condemning Llewellin; 

at the request of the representatlTBe of but whether they proceeded afterwaMb 

the oities and boiougfas prssent in that to Aoton Bumell, and Joloadin the stat- 

parliament,authentieco]^eB in the king's ute, is not quite so oleax. 

name being sent to seren of those trading • [Non VI.] 
towns; but it runs only in the name 

• ArehsBologioal Jooznal, toI. ii. p. 887, by the Bcr. W. Hartihonw. 
VOL. in. 8 
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of Edward III. that, among other franchises granted to them 
by a charter of Athelstan, they had ever since excercised 
the right of sending two burgesses to parliament The said 
charter, indeed, was uifortunately mislaid; and the prayer 
of their petition was to obtain one of the like import in its 
stead. Barnstaple, it must be observed, was a town belong- 
ing to Lord Audley, and had actually returned members ever 
since the twenty-third of Edward I. Upon an inquisition 
directed by the king to be made into the truth of tJiese al- 
legations, it was found that ^^ the burgesses of the said town 
were wont to send two burgesses to parliament for the com- 
monalty of the borough ; " but nothing appeared as to the 
pretended charter of Athelstan, or the liberties which it was 
alleged to contain. The burgesses, dissatisfied with this 
inquest, prevailed that another should be taken, which cer- 
tainly answered better their wishes. The second jury found 
that Barnstaple was a free borough from time immemorial ; 
that the burgesses had enjoyed under a charter of Athelstan, 
which had been casually lost, certain franchises by them 
enumerated, and particularly that they should send two 
burgesses to parliament ; and that it would not be to the 
king's prejudice if he should grant them a fresh charter in 
terms equally ample with that of his predecessor Athelstan. 
But the following year we have another writ and another 
inquest ; the former reciting that the second return had been 
unduly and fraudulently made ; and the latter expressly con- 
tradicting the previous inquest in many points, and especially 
finding no proof of Athelstan's supposed charter. Comparing 
the various parts of this business, we shall probably be in- 
duced to agree with Willis, that it was but an attempt of the 
inhabitants of Barnstaple to withdraw themselves from the 
jurisdiction of their lord. For the right of returning bur- 
gesses, though it is the main point of our inquiries, was by 
no means the most prominent part of their petition, which 
rather went to establish some civil privileges of devising 
their tenements and electing their own mayor. The first and 
&irest return finds only that they were accustomed to send 
members to parliamenti which an usage of fifty years (from 
23 E. I. to 18 E. m.) was fully sufficient to establish, with- 
out searching into more remote antiquity. ^ 

1 Wnili, Notitla Parliunenteria, toI. U. p. 812; Lyttelton's Hlit. of Hen. 11., 
TDl. It. p. 88. 
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It has, however, probably occurred to the reader of these 
two cases, St. Albans and Barnstaple, that the representation 
of the commons in parliament was not treated as a novelty, 
even in times little posterior to those in which we have been 
supposing it to have originated. In this consists, I think, the 
sole strength of the opposite argument. An act in the Mh 
year of ^chard IL declares that, if any sheriff shall leave 
out of his returns any cities or boroughs which be bound and 
of old times were wont to come to the parliament, he shall 
be punished as was accustomed to be done in the like case in 
time past ^ In the memorable assertion of legislative right 
by the commons in the second of Henry V. (which vrill be 
quoted hereafter) they affirm that '< the commune of the land 
is, and ever has been, a member of parliament'' ' And the 
consenting suffrage of our older law-books must be placed in 
the same scale. The first gainsayers, I think, were Camden 
and Sir Henry Spelman, who, upon probing the antiquities 
of our constitution somewhat more exactly than their prede- 
cessors, declared that they could find no signs of the com- 
mons in parliament till the forty-ninth of Henry lU. 
Prynne, some years afterwards, with much vigor and learn- 
ing, maintained the same argument, and Brady completed the 
victory. But the current doctrine of Westminster Hall, and 
still more of the two chambers of parliament, was certainly 
much against these antiquaries ; and it passed at one time for 
a surrender of popular principles, and almost a breach of 
privilege, to dispute the lineal descent of the House of Com- 
mons firom the witenagemot.' 

1 6 me. n. atftt. 2, o. iv. pxeeeDce,'' do not appear to me oonclnsiTe 

> Rot. Pari. Tol. !r. p. 22. to prove that they were actually preeent. 

• ThoQ^ radh an argoment would Hoc uino Rex Sootin WUlelmofl magnum 

not be coDeluetTe, it might afford aome tenuit consilium. Ubi, petito ab opti- 

gronnd fin: hesitation, if the royal burghs matibus auxillo, promiserunt se daturos 

of Scotland were actually represented in decern miUe marcas : pneter buxgensee 

fiielr parliament more than half a cen- regni. qui sex millia promiserunt. Those 

inry before the date assigned to the first who know the brief and inconeet style 

representation of Bn^Ush towns. Lord of chronicles will not think it unlikely 

Hailes concludes from a passage in that the offer of 6000 marks by the bur- 

Vordnn ^' that as early as 1211 bur^ gesses was not made in parliament, but 

gesses gave suit and presence in the great in consequence of separate reauisittons 

council of the Ung^s vassals ; though the tnm. the crown. Plnkerton is of opinion 

contrary has been asserted with much that the magistrates of royal buzgfas 

confidence by yarlous authors.*' Annals might upon this, and perhaps other ocoa> 

of Seotland,Tol. 1. p. 189. Fordun's words, sions, have attended at the bar ct parUsp 

however, so ftr from importing that they ment with their offers of money. But 

formed a member of the feglslatuxe, the deputies of towns do not appear as a 

which perhaps Lord Hailes did not mean part of parliament till 1826. Hist, of 

by the quaint expression " gave suit and Scotland, vol. i. p. Zb% 871. 
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The true groimd of these pretensions to antiquity was a 
very well-founded persuasion that no other argument would 
be so conclusive to ordinary minds, or cut short so effectually 
■all encroachments of the {Nrerogative. The populace of 
every country, b«t none so much as the English, easily grasp 
the notion of ri^t, meaning thereby something positive and 
definite; while the maxims of expediency or theoretical 
reasoning pass slightly over their minds. Happy indeed for 
England that it is so ! But we have here to do with the 
&xA alone. And it may be observed that several pious 
frauds were practised to exalt the antiquity of our constitu- 
tional liberties. These began, perhaps, very early, when the 
imi^inary laws of) Edward the Confessor were so earnestly 
demanded. They were carried further under Edward I. and 
his successor, when the fable of privileges granted by the 
Conqueror to the men of Kent was devised ; when Andrew 
Horn filled his Mirror of Justices with fictitious tales of 
Alfred ; and, above all, when the ^ Method of holding parlia- 
ments in the time of Ethelred" was fabricated, about the 
end of Richard IL's reign ; an imposture which was not too 
gross to deceive Sir Edward Coke.^ 

There is no great difficulty in answering the question why 
OftiuM of ^he deputies of boroughs were finally and perma- 
•jmn^aiiig nently ingrafted upon parliament by Edward I.* 
fhuB The government was becoming constantly more 

''^^'**^' attentive to the wealth that commerce brought into 
the kingdom, and the towns were becoming more flourishing 
and more independent. But chiefly there was a much 
stronger spirit of general liberty and a greater discontent at 
violent acts of prerogative from the era of Magna Charta ; 
after which auUientic recognition of free principles many 
acts which had seemed before but the regular exercise of 
authority were looked upon as infringements of the subject's 
right. Among these the custom of setting tallages at discre* 

I [Nan vn.] a ehaon in place of tlielr names, where 

• Theee erp i wilop i eaimot emwer too the dlffsxent nxikB pneent ai« ennmer- 
But It to wwj remarkable that ated. Hot. Pari. vol. il. p. 146. A tub- 



J ^eiT remarkable that ated. Hot. Pari. vol. il. p. 

to the parliament of 18 Bdward m. the sidy wu granted at this perllament; 

writs appear to haTS •nmmoned none of that, if &e oitiaens and burgeesee weiv 

the towns, bat only the conntles. WiUte, really not snmmoned, it is by frr the 

Notlt. Parliament. toI. i. Preihee, p. 18. most TloleDt stretch of power during the 

Pvynne's Begister, 8d part, p. 144. Vet reign of Edward m. Bat I know of 

the dtiaens and bargesses are once, bnt no eollatenl eyldenoe to iilastiate or dis- 

only onee, named as present in the par- pro^e It. 
ttamentary roll ; and there is, in general, 
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tbn wooid naturallj appear the most intolerable ; and men 
were unwilling to remember that the burgesses who paid 
them were indebted for the rest of their possessions to the 
bounty of the crown. In Edward I/s reign, even before the 
great act of Confirmation of the Charters had rendered arbi- 
trary impositions absolutely miconstitutional, they might 
perhaps exdie loader murmurs than a discreet a<k[iinistra- 
tbn would risk. Though the necessities of the king, there- 
fore, and his imperious temper oflen led him to this course,^ 
it was a more prudent counsel to try the willingness of his 
people before he forced their reluctance. And the success 
of his innovation rendered it worth repetition. Whether it 
were from the complacency of the commons at being thus 
admitt^ among the peers of the realm, or from a persuasion 
thai the king would take their money if they revised it, or 
firom inability to withstand the plausible reasons of his minis- 
ters, or from the private infiuence to which the leaders of 
every popular assembly have been accessible, much more was 
granted in subsidies after the representation of the towns 
commenced than had ever been extorted in tallages. 

To grant money was, therefore, the main object of their 
meeting ; and if the exigencies o£ the administration could 
have been relieved without subsidies, the citizens and bur- 
gesses might still have sat at home and obeyed the laws 
which a council of prelates and barons enacted for their gov- 
ernment But it is a difficult question whether the king and 
the peers designed to make room for them, as it were, in 
legieJation ; and whether the power of the purse drew after 
it immediately, or only by degrees, those indispensable rights 
of consenting to laws which they now possess. There are 
no sufficient means of solving this doubt during the reign of 
Edward I. The writ in 22 E. I. directs two knights to be 
chosen cum plenft potestate pro se et totft oommunitate comi- 
tatoa prtedicti ad oonsulendum et oonsentiendum pro se et 
oommunitate ilU^ his quae comites, barones, et proceres 
praddicti conoordher ordinaverint in promissis. That of the 
next year runs, ad faciendum tune quod de oonmiuni oonsilio 
ordinabitur in prsemissis. The same words are inserted in 

> tUlagM tran ImpoMd without eo&> spMtnal nobtU^to Ml a t»lU«» on their 

■tnt of pwliuMBt in 17 E. I. Wykat, own tenants. This was sabeequsnt to 

p. 117; and in 82 B. I. Brady's Hist, the Oonflrmatio Ohartarom, and unqoM- 

of Bmt, Tol. tt. In the latter instance tionably iUegaL 
Che king alM favo kare to the lay and 



38 DIVISION OF PARLIAMENT Chap. YUL Part ID. 

the writ of 26 £. I. In that of 28 £. I. the knights are 
directed to be sent cum pleni potestate audiendi et faciendi 
quffi ibidem ordinari contigerint pro oommuni commodo. 
Several others of the same reign have the words ad 
faciendum. The difficulty is to pronounce whether this term 
is to be interpreted in the sense of perfanmn^ or of enact" 
%ng ; whether the representatives of the commons were 
merely to learn from the lords what was to be done, or to 
bear their part in advising upon it. The earliest writ, that 
of 22 E. I., certainly implies the latter ; and I do not know 
that any of the rest are conclusive to the contrary. In the 
reign of Edward II. the words ad consentiendum alone, or 
ad faciendum et consentiendum, begin; and from that of 
Edward III. this form has been constantly used.^ It must 
still, however, be highly questionable whether the commons, 
who had so recently taken their place in parliament, gave 
anything more than a constructive assent to the laws enacted 
during Siis reign. They are not even named in the pream- 
ble of any statute till the last year of Edward I. Upon 
more than one occasion the sheriffs were directed to return 
the same members who had sat in the last parliament, unless 
prevented by death or infirmity.^ 

It has been a very prevailing opinion that parliament was not 
At what divided into two houses at the first admission of the 
time pariia- commons. If by this is only meant that the com- 
STMed" mons did not occupy a separate chamber till some 
into two time in the reign of Edward III., the proposition, 
true or false, will be of little importance. They 
may have sat at the bottom of Westminster Hall, while the 
lords occupied the upper end. But that' they were ever in- 
termingled in voting appears inconsistent with likelihood and 
authority. The usual object of calling a parliament was to 
impose taxes ; and these for many years after the introduc- 
tion of the commons were laid in d^erent proportions upon 
the three estates of the realm. Thus in the 23 E. I. the 
earls, barons, and knights gave the king an eleventh, the cler- 
gy a tenth ; while hd obtained a seventh from the citizens and 
burgesses; in the twenty-fourth of the same king the two 

1 Prynne'i 2d Register. It may be Ikciendam had the mbm of enaetinr; 

remarked that write of attmmone to great eince statutes could DOt be passed in sndh 

eoanclls nerer ran ad fatflendum, but ad assemblies. Id. p. 92. 
traetandiim, consulendum et oonseutien- > 28 B. I., in Prynne's 4th Reglsteri 

dam i from wliieh some would infer that p. 12; 9 B. II. (a great ooundl), p. 48. 



Emoush Const. INTO TWO HOUSES. ' 8^ 

former of these orders gave a twelfth, the last an eighth ; in 
the thirty-third year a thirtieth was the grant of the harons 
and knights and of the clergy, a twentieth of the cides and 
towns ; in the first of Edward 11. the counties paid a twen- 
tieth, the towns a fifteenth ; in the sixth of Edward m. the 
rates were a fifteenth and a tenth.^ These distinct grants 
imply distinct grantors ; for it is not to he imagined that the 
commons intermeddled in those affecting the lords, or the 
lords in those of the commons. In fact, however, there is 
abundant proof of their separate existence long before the 
seventeenth of Edward III., which is the epoch assigned by 
Carte,' or even the sixth of that king, which has been chosen 
by some other writers. Thus the commons sat at Acton Bur- 
nell in the eleventh of Edward I., while the upper house was 
at Shrewsbury. In the eighth of Edward 11. ^ the conunons 
of England complain to the king and his council, &c"' These 
must surely have been the commons assembled in parliament, 
for who else could thus have entitled themselves ? In the 
nineteenth of the same king we find several petitions, evident- 
ly proceeding from the body of the commons in parliament, 
and complaining of public grievances.^ The roll of 1 E. UI., 
though mutilated, is conclusive to show that separate petitions 
were then presented by the commons, according to the regu- 
lar usage of subsequent times.' And indeed the preamble 
of 1 E. UL, Stat 2, is apparently capable of no other infer- 
ence. 

As the knights of shires correspond to the lower nobility 
of other feudal countries, we have less cause to be surprised 
that they belonged originally to the same branch of parlia- 
ment as the barons, than at their subsequent intermixture 
with men so inferior in station as the citizens and burgesses. 
It IB by no means easy to define the point of time when this 
distribution was settled ; but I think it may be inferred from 
the rolls of parliament that the houses were divided as they 
are at present in the eighth, ninth, and nineteenth years of 
Edward II.' This appears, however, beyond doubt in the 
first of Edward III.'' Yet in the sixth of the same prince, 
though the knights and burgesses are expressly mentioned to 

1 Bndy's Hbt. of Englmnd, toI. U. p. • Bot. Pwl. toI. i. p. 388. 

40: PurUamwitary mstory, rol. i. p. « Id. p. 480. 

aoe : Rot. Pari. t. tt. p. 66. • Id. toI. il. p. 7. 

I Carte, rol. li. p. 461 ; ParUanwDtary • Id. p. 288, 861, 480. 

Sistoiy, Tol. I. p. M. r id. p. 6. 
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have congnhed together, the former taxed themselyes in a 
smaller rate of subsidy than the latter.^ 

The proper business of the House of Oommons was to p^ 
tition for redress of grievances, as much as to provide for the 
necessities of the crown. In the prudent fiction of English 
law no wrong is supposed to proceed from the source of righl. 
The throne is fixed upon a pinnacle, which perpetual beams 
of truth and justice irradiate, though corruption and partiaHtj 
maj occupy the middle region and cast their chiU shade upoa 
ail below. In his high court of parliament a king of Eng- 
land was to learn where injustice had been unpunished and 
where right had been delayed. The common courts of law, 
if they were sufficiently honest, were not suffideitly strongs 
to re<bess the subject's injuries where the officers of the crown 
or the nobles interfered. To parliament he looked as the 
great remedial court for reHef of private as well as pubfie 
grievances. For this cause it was ordained in the fifth of Ed- 
ward II. that the king should hold a parliament once, or, if 
necessary, twice every year; ''that the pleas which have 
been thus delayed, and those where the justices have differed, 
may be brought to a close." * And a short act of 4 Edward 
m., which was not very strictly regarded, provides that a 
parliament shall be held " every year, or oftener, if need 
be." * By what persons, and under what limitations, this ja- 
risdiction in parliament was exercised will eome under our 
future consideration. 

1 Rot. Pari. rol. li. p. SO. nons, wm xmiuOj eohrtmtd to mMt th* 
t Id. Tol. 1. p. 286. Ung'a eooneU in on* of fhsM parlto- 
• 4 B. m. 0. 14. Annual MsrionB of meats." p. 171. 
parliament «eem ftilly to lattafy the OertaJnly tin commons ooqld not Oh 
words, and stiU more the epirit, of this eire to hare an annnal parUament in 
act, and of 88 E. in. e. 10 ; which how- order to make new statutM, much leas tii 
ever axe repealed by impUoatlon ftom the grant sabaidies. It was, howeTer, im- 
proTiflions of 6 WiU. III. c. 2. But it portant to present their petitions, and to 
was Tery rare under the Plantagenet dy- set ftrrth their grierances to tfaos hi|^ 
pasty for a parliunent to oonthiue more court. We may easily reconcile the 
than a year. anxiety so often expressed by the corn- 
It has been obserteA that this proTis- mons to haTS ftequent sessions of parlia* 
Ion '^ had probably in view the admin- ment, with the indiridual reluctance of 
istration of Justioe by the lins's court members to attend. A few active nien 
In parllsimAnt.'* Report of L. 0. p. 801. procured these petMons, which the ma- 
And in another place : — *' It is dear Jority could not with decency oppose, 
that the word parliament in the reign of since the public benefit watf gibeially 
9dward I. was not used only to describe admitted. But when the writs cama 
a legislative assembly, but Was the com- down, every pretext wm commonly made 
mon appellation of the ordinary assembly use of to avoid a troublesome and ill- 



of the king's greslt court or council ; and remuneratad Journey to Westminster. 

that the leglslaUve assembly of the realm. "* ' 

composed generally, in and after the 28d 
of Bdward I., of lords spiritual and tern- 
pond, and vspresentatives of the com' 



that the Iciislative assembly of the realm. For the snl^t of annual parliamentt 
composed generally, in and after the 2Bd see a valuable article by Allen in tha 
of Bdward I., of lords spiritual and tem- 28th volume of the Bdinburgh Review. 
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The efficacy of a king's personal character in so imperfeeA 
a state of govenmient was never more strongly exemplified 
than in the first two Edwards. The father, a little before his 
death, had humbled his boldest opponents among the nobility } 
and as for the commons, so far from claiming a ^^nod n. 
r%ht of remonstrating, we have seen cause to doubt P»titkn» oir 
whether they were accounted effectual members SJf^hS^ 
of the legislature for any purposes but taxation. '"^* 
But in the very second year of the son's reign they granted 
the twenty-fiflh penny of their goods, ** upon this condition, 
that the king should take advice and grant redress upon cer- 
tain articles wherein they are aggrieved." These were an- 
swered at the ensuing parliament, and are entered with the 
king's respective promises of redress upon the rolL It will 
he worth while to extract part of this record, that we may 
see what were the complaints of the commons of England, 
and their notions of right, in 1309. I have chosen on this 
as on ether occasions to translate very literaUy, at the ex- 
pense of some stiffness, and perhaps obscurity, in language. 
' ^ 'the good people of the kingdom who are eome hither to 
parliament pray our lord the king that he will, if it please 
ium, have regard to his poor subjects, who kre much ag- 
grieved by reason that they are not governed as they should 
be, especially as to the articles of the Great Charter ; and for 
this, if it please him, they pray remedy. Besides which, they 
pray their lord the king to hear what has kmg aggrieved h^ 
people, and stilt does so from day to day^ on the part of those 
who call themselves his officers, and to amend it, if he pleas* 
es." The articles, eleven in number, are to the following 
purport : — 1. That the king's purveyors seize great quanti- 
ties of victuals without payment ; 2. That new customs are 
set on wine, doth, and other imports ; 3. That the current 
coin is not so good as formerly ; ^ 4, 5. That the steward 
and marshal enlarge their jtiris^ction beyond tneasure, to the 
oppression of the people ; 6. That the commons find none fo 
receive petitions addressed to the council ; 7. That the col- 
lectors of the king's dues (pemours des prises) in towns find 
at &irs take more than is lawful ; 8. That men are delayed 

1 TUfl srtfeto li m ezprMwd at to enrreney, and tbtt wboto tenor of thoM 

inako It appear that the arrieTanee waa articles relates to abowi of gOTemment, 

the high priee of eommodltlee. Bat as I think It miMt hare meuil what 1 h*T« 

ttiia was the natural effect of a degraded i41d ir the text. 
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in their dvil suits hj writs of protection ; 9. That felons es- 
cape punishment hj procuring charters of pardon ; 10. That 
the constables of the king's castles take cognizance of common 
pleas ; 11. That the king^s escheators oust men of lands held 
bj good title, under pretence of an inquest of office.^ 

These articles display in a short compass the nature of 
those grievances which existed under almost all the princes 
of the Plantagenet d jnastj, and are spread oyer the rolls of 
parliament for more than a century after this time. Edward 
gave the amplest assurances of putting an end to them all, 
except in one instance, the augmented customs on imports, to 
whidb he afiswered, rather evasively, that he would take them 
off tiU he should perceive whether himself and his people 
derived advantage from so doing, and act thereupon as he 
should be advised. Accordingly, the next year, he issued 
writs to coUect these new customs again. But the Lords Or- 
dainers superseded the writs, having entirely abrogated all il- 
legal impositions.^ It does not appear, however, that, regard 
had to the times, there was anything very tyrannical in Ed- 
ward's government. He set tallages sometimes, like his fa- 
ther, on his demesne towns, without assent of parliament' 
In the nineteenth year of his reign the commons show that, 
^ whereas we and our ancestors have given many tallages to 
the king's ancestors to obtain the charter of the forest, which 
charter we have had confirmed by the present king, paying 
hun largely on our part ; yet the king's officers of the forest 
seize on lands, and destroy ditches, and oppress the people, 
for which they pray remedy, for the sake of God and his fa- 
ther's soul.** They complain at the same time of arbitrary 
imprisonment, against the law of the land.^ To both these 
petitions the king returned a promise of redress ; and they 
complete the catidogue of customary grievances in this period 
of our constitution. 

During the reign of Edward 11. the rolls of parliament are 
imperfect, and we have not much assistance from other 
sources. The assent of the commons, which frequently is 
not specified in the statutes of this age,* appears in a remark- 

1 PzTniM'f 2d Raglstor, p. 68. ste*. 7 Sdw. n. and in 12 Edw. n., and 

i Id. p. 76. equiTalent words are found In otfaar f ta(- 

* Madoz, Finna Bnzi^, p. 6 ; Bot. utet. Tboogfa often wanting, the teeti- 
Pail. Tol. I. p. 449. mony to the oonatitution of parliament ia 

4 Rot. Pari. vol. i. p. 480. Buffldent and oonclanTe. 

• It is howerer distinctly specified in 
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able and revolutionary proceeding, the appointment of the 
Loids Ordainers in 1312.^ In this case it indicates that the 
aristocratic party then combined against the crown were de- 
sirous of conciliating popularity. An historian relates that 
some of the commons were consulted upon the ordinances to 
be made for the reformation of goyemment.' 

During the long and prosperous reign of Edward m. the 
efforts of parliament in behalf of their country Edwud in. 
were rewarded with success in establishing upon ^he «>«»- 
a firm footing three essential principles of our gov- uih mtmi 
emment — the illegality of raising money without '****'■• 
consent ; the necessity that the two houses should concur for 
any alterations in the law ; and, lastly, the right of the com- 
mons to inquire into public abuses, and to impeach public 
counseUors. By exhibiting proofs of each of these from 
parliamentary records I shall be able to substantiate the 
progressive improvement of our free constitution, which was 
principally consolidated during the reigns of Edward IIL 
and his next two successors. Brady, indeed. Carte, and the 
authors of the Parliamentary History, have trod ah-eady 
over this ground ; but none of the three can be considered as 
fiuniliar to the generality of readers, and I may at least take 
credit for a sincerer love of liberty than any of their writings 
display. 

In the sixth year of Edward IH. a parliament was called 
to provide for the emergency of an Irish rebellion, Bamon- 
wherein, " because the king could not send troops IJJSS' 
and money to Ireland without the aid of his people, levying 
the prelates, earls, barons, and other great men, ^thout 
and the knights of shires, and all the commons, of <»nMnt. 
their free will, for the said purpose, and also in order that the 
king might live of his own, and not vex his people by exces- 
sive prizes, nor in other manner, grant to him the fifteenth 

1 Bot. Pari. Tol. i. p. 281. Gome la seialeme Jour <1« Hin Pan da 

i Walaloffham, p. 97. The Lords* notre ngan tiieree, a Phoneur de Dieii 

oommittee '* hftTe found no oTldence of ot pour le bien do nous et de ncetre 

MBT writ iMued for election of knlghtfl, rolaome,euaBlon8 grants de notre firanehe 

citaene, and burgeBMB to attend the same Tolont^, par noe lettres ouTertes anx 

meetlnss ; from the BubBequent docn- prelata, ooantee, et barons, et eommune* 

ments It iiwmi probable that none were de dit roiamne^ qu'lJe pulasent eallre oer- 

iMued, and that the parliament which tain pereones des prelate, oomtee, et 

aniMimblcirt at Weatmlneter ooneleted only barons, fco. Rot. Pari. 1. SBl. The in- 

of prelatei, earls, and barons.'* p. 269. frrence therefore of the committee seems 

We have no record of this parliament; erroneous. [NonVIII.] 
bat In that of 5 Sdw. n. it is redted — 
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penny, to lev/ of the cohu&ohb,^ and the tenth from the citiefly 
towns, and royal demesnes. And the king, at the reqaest of 
the same, in ease of his people, grants that the commisBioas 
lately made to certain persons assigned to set tallages on eities, 
towns, and demesnes throughout England shall be imnMcU- 
ately repealed ; and that in time to come he will not set osich 
tillage, except as it has been done in the time of his anoes- 
torS) and as he may reasonably do/'^ 

These concluding words are of dangerous implication ; and 
celtainly it was not the intention of Edward, ^erior to none 
of his predecessors in the love of power, to divest himself of that 
eminent prerogative, which, however illegally sinee the Cb»- 
finnatio Chartarum, had been exercised by them alL But the 
parliament took no notice of this reservation, and continued 
with unshaken perseverance to insist on this inconleatable 
and fundamental right, which he was prone enough to vioktOr 

In the thirteenth year of this reign the lords gave their an- 
stirer to commissioners sent to c^n the parliamenty and te 
treat with them on the king's part, in a sealed roll. TUa 
contained a grant of the tenth sheaf, fleece^ and lamb. Bui 
before they gave it they took care to have letters potest 
dhowed them, by which the commissioners had power ^te 
grant some graces to the great and small of the kingdom." 
^ And the said lords," the roll proceeds to say, <' will thai the 
imposition (maletoste) which now again has been levied upon 
wool be entirely ab(^ished, that the old customary duty be 
kept, and that they may have it by charter, and by enrolment 
in parliament, that such custom be never more levied, aii4 

1 *<Lft oommonalMe" seems in this tallage let iHthoQt their eonaent ? The 

plaoe to mean the tenants of labd, or tilenoe of the rolls of parUsment vonld 

eonmions of the eonntles, in eontradis- fomisb bat a poor argnmeot. Bat in 

tincdon to oltiaens and barseeses. ikct their language is expreaslTe enoagh. 

* Rot. Pari. vol. U. p. 66. The liords* The seyeral ranks of lords and eoouneM 
eommittee obaerre on this passage in the grant the tlteeoth penny ftom the corn- 
roll of parliament, that '* the king's right monalty, and the tenth from the cities, 
to tallage his cities, boroughs, and de- boroughs, and demesnes of the king, *^thai 
mesnes seems not to haTS been ques- our lord the king may IIto of his own. 
Honed by the parliament, though the audpayibrhisesp«niiBS,andBOtaggHeir« 
eommiisionB Ibr setting the tallage were his people by exoesaive (outrelonses) 
Ol)|)eeted to.'- p. 805. But how can we prises, or otherwise." And upon tUi 
beUere that after the representatiTes of the king reTOkes the oommlSBton in th« 
these cities and boroughs had sat, at least Words of the text. Can any thing be olear- 
at times, for two feigns, and after the ex- er than that the parliamentf though in » 
pliclt renunciation of all right of tallage much gentler tone than they came after* 
by Bdward I. (for It was nerer pretended wards to atisume, intimate the Ulegalirf 
that the king could lay a tallage on any of the late tallage? As to any othe» 
towns which did not hold of himself ), ottj^ction to the commissions, which the 
there oouldhaTebeena parliament which oommittee suppose to liave been taksii, 
Mdid not question" the lc«aUty of a nothing appears on the reU. 
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ihat this grant now made to the king, or anj other made ia 
time past, shaQ not turn hereafter to their charge, nor be 
draiwn into precedent'' The commons, who gaye their an* 
8wer in a separate roll, declared that ihej oouM grant no 
sabsidj without consulting their constituents ; and therefore 
b^ged that another parliament mig^t be summoned, and in the 
mean time they woidd endeavor, bj using persuasion with the 
people of their respective counties, to procure the grant of a 
reasonable aid in the next parliament^ They demanded also 
tiiat the imposkkwi <« wool and lead should be taken as it 
usod to be in foimer times, ^inasmuch as it is enhanced 
without assent of the commons, or of the lords, as we under* 
Btand ; and if it be otherwise demanded, that any one of the 
commons may refuse it (le puisse arester), without being 
troubled on dbat aeeount (saune estre chalang^)." ' 

Wool, however, the staple export of that age, was too easy 
and ten^ting a prey to be relinquished by a prince engaged 
m an impoverishing war. Seven years afterwards, in 20 E. 
in., we find the commons praying that the great subsidy q£ 
forty duillings upon the sack of wool be taken off; and the dd 
custom paid as h^etofore was assented to and granted. The 
government spoke this time in a more authoritative tone. 
^ As to this point,'' the answer runs, ^ the prelates and others, 
seeing in what need the king stood of an aid before his pas* 
eage beyond sea, to recover his rights and defend his king- 
dom of England, consented, with the concurrence of ^ 
merchants, that he should have in aid of his said war, and in 
defence of his said kingdom, forty shillings of subsidy for 
each sack of wool that should be exported beyond sea for two 
years to come. And upon this grant divers merchants have 
made many advances to our lord the king in aid of his war ; 
£oit which cause this subsidy cannot be repealed witihout assent 
of the king and his lords." ' 

It is probable that Edward's counsellors wi^ed to estaiblish 
a distinction, long afterwards revived by those of James J., 
between customs levied on merchandise at the ports and 
internal taxes. The statute entitled Ck>nfirmatio Chartarum 
had manifestly taken away the prerogative of imposing the 
latter, which, indeed, had never extended beyond the tenants 
of the royal demesne. But its language was not quite so ex- 

1 Bot. Pari. tol. li. p. 1<M. * Id. • Id. p. 161. 
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plicit as to the former, although no reasonable doabt could be 
entertained that the intention of the legislature was to abro- 
gate everj species of imposition unauthorized bj parliament. 
The thirtieth section of Magna Charta had provided that 
foreign merchants should be finee from all tributes, except the 
ancient customs ; and it was strange to suppose that natives 
were excluded from the benefit of that enactment Yet, 
owing to the ambiguous and elliptical style so frequent in our 
older laws, this was open to dispute, and could, perhaps, only 
be explained bj usage. Edwu^ I., in despite of both these 
statutes, had set a duty of threepence in the pound upon 
goods imported by merchant strangers. This imposition was 
noticed as a grievance in the third year of his successor, and 
repealed by the Lords Qrdaaners. It was revived, however, 
by Edward HE., and continued to be levied ever afterwards.^ 
Edward was led by the necessities of his unjust and ex- 
pensive war into another arbitrary encroachment, of which we 
find as many complaints as of his pecuniary extortions. The 
commons pray, in the same parliament of 20 E. m., that 
commissions should not issue for the future out of chancery 
to charge the people with providing men-at-arms, hobelers 
(or light cavalry), archers, victuals, or in any other manner, 
without consent of parliament It is replied to this petition, 
that '^ it is notorious how in many parliaments the lords and 
commons had promised to aid the king in his quarrel with 
their bodies and goods as ^ as was in their power ; where- 
fore the said lords, seeing the necessity in which the king 
stood of having aid of men-at-arms, hobelers, and archers, 
before his passage to recover his rights beyond sea, and to 
defend his reahn of England, ordained that such as had five 
pounds a year, or more, in land on this side of Trent should 
furnish men-at-arms, hobelers, and archers, according to the 
proportion of the land they held, to attend the king at his 
cost; and some who would neither go themselves nor find 
others in their stead were willing to give the king where- 
withal he might provide himself with some in their place. 
And thus the thing has been done, and no otherwise. And 

t Cbm of impositions In Howell^B State the wool most luiTe peid a tax, he had a 

Trials, Tol. ii. p. 871-619; particularly right to place the wroogfat and nnwronght 

the argument of Mr. Hakewlli. Hale's article on an eqoalit/. The eommoni 

Treatise on the customs, in HargraTe*i remonstrated aninst this; but It wee 

Trects, vol. 1. not repealed. This took place about S 

Sdward in. impoeed another duty on B. m. Hale's Tnatlse, p. 176. 
doth exported, on the pretence that, as 
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the king wills that henceforth what has been thus done in this 
necessity be not drawn into consequence or example." ^ 

The commons were not abashed hj these arbitrary pre- 
tensions; they knew that by incessant remonstrances Uiey 
should gain at least one essential point, that of preventing the 
crown firom claiming these usurpations as uncontested pre- 
rogatives. The roll of parliament in the next two years, the 
21st and 22nd of Edw. IIL, is full of the same complaints on 
one side, and the same allegations of necessity on Uie other.' 
In the latter year the commons grant a subsidy, on condition 
that no illegal levying of money should take place, with sev- 
eral other remedial provisions ; " and that these conditions 
should be entered on the roll of parliament, as a matter of 
record, by which they may have remedy, if anything should 
be attempted to the contrary in time to come." From this 
year the complaints of extortion became rather less frequent ; 
and soon afterwards a statute was passed, ^That no man 
shall be constrained to find men-at-arms, hobelers, nor archers, 
other than those which hold by such services, if it be not by 
common assent and grant made in parliament." * Yet, even 
in the last year of Edward's reign, when the boundaries of 
prerogative and the rights of parliament were better ascer- 
tained, the king lays a sort of claim to impose charges npaa 
his subjects in cases of great necessity, and for the defence 
of his kingdom.^ But this more humble language indicates a 
change in the spirit of government, which, after long fretting 
impatiently at the curb, began at length to acknowledge the 
controlling hand of law. 

These are the chief instances of a struggle between the 
crown and commons as to arbitrary taxation ; but there are 
two remarkable proceedings in the 45th and 46th of Edward, 
which, though they would not have been endured in later 
times, are rather anomalies arising out of the unsettled state 
of the constitution and the recency of parliamentary rights 
than mere encroachments of the prerogative. In the former 
year parliament had granted a subsidy of ^j thousand 
poonds, to be collected by an assessment of twenty-two shil- 
lings and threepence upon every parish, on a presumption 
that the parishes in England amounted to forty-five thousand, 
whereas they were hardly a fifth of that number. This 

1 Rot. Pari. p. leO. • 26 B. HI. Slat. r. e. 8. 

i p. 161, 166, aOl. « Bot. Pari. toI. il. p. 806. 
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amazbg nlistake was not discovered till the parliament had 
been dissolved* Upon its detection the king summoned i^ 
great council, consisting of one knight^ citizen, and bui]ges8, 
named hj himself out of two that had been returned to the 
last parliament.^ To this assembly the chancellor set forth 
the deficiency of the last subsidy, and proved by the cerdfi- 
eates (^ all the bishofie in Engl^od how strangely the parlia- 
ment had miscalculated the number of parishes ; whereupon 
they increased the parochial assessment, by their own ^thor- 
ity, to one hundred and sixteen shillings.^ It is obvious that 
the main intention of parliament was carried into effect" by 
tibis irregularity, which se^ns to have been the subject of 
no complaint. In the next parliament ^ still more objection- 
able measure was resorted te ; after the petitions of the com- 
mons had been answered, and the kn^hts dismissed, the 
citizens and burgesses were convened before the prince of 
Wales and the lords in a room near the white chamber, and 
solicited to renew their subsidy of forty shillings upon the tun 
of wine, and sixpence in the pound upon other imports, for 
safe convoy of shipping, during one yeair more, to which they 
assented, ^ and so departed.'^* 

The second oonstitutiona] principle established in the reign 
The eon- ^^ Edward in. was that the king and two bouses 
muzraco of parliament, in coi\)unction, possessed exclusively 
booMM in ^6 i^ght of legislation. Laws were now declared 
^^^^^ to be made by the king at the request of the com- 
'*'^'''*^* mons, and by the assent of the lords and prelates. 
Such at least was the general form, though for many subse- 
^ent ages there was no invariable regulmty in this respect 
The commons, who till this reign were rarely mentioned^ were 
now 1^ rarely omitted in the enacting clause. In fact, it is 
evident from the rolls of parliament that statutes were almost 
always founded upon their petition.^ These petitions^ with 

1 Piynne's 4th Blister, p. 289. eompotind wtfih ererr town and paxlih 

s Bot. Pari. p. OOl. for * gtoM anm, vhtah waa from thaaoo- 
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the respectiye answers made to them in the king's name, were 
^awn up afler the end of the session in the form of laws, and 
entered upon the statute-rolL But here it mast he remarked 
that the petitions were often extremely qualified and altered 
hj the answer, insomuch that many statutes of this and some 
htler reigns bj no means express the true sense of the com- 
mons. Sometimes they contented themselves with showing 
their grierance, and praying remedy from the king and his 
eounciL Of this one eminent instance is the great statute of 
treasons. In the petition whereon this act is founded it is 
merely prayed that, " whereas the king's justices in different 
counties adjudge persons indicted before them to be traitors 
for sundry matters not known by the commons to be treason, 
it would please the king by his council, and by the great and 
wise men of the land, to declare what are treasons in this 
present parliament." The answer to this petition contains 
the existing statute, as a declaration on the long's part.^ But 
there is no appearance that it received the direct assent of 
the lower house. In the next reigns we shall find more re^ 
markable instances of assuming a consent which was never 
positively given. 

The statute of treasons, however, was supposed to be de- 
claratory of the ancient law : in permanent and material in- 
novations a more direct concurrence of all the estates was 
probably required. A new statute, to be perpetually incor- 
porated with the law of England, was re^u^ed as no light 
matter. It was a very common answer to a petition of the 
commons, in the early part of this reign, that it could not be 
granted without making a new law. Afler the parliament 
of 14 £. nL a certain number of prelates, barons, and coun- 
sellors, with twelve knights and six burgesses, were appoint- 
ed to sit from day to day in order to turn such petitions and 
answers as were fit to be perpetual into a statute ; but for 
such as were of a temporary nature the king issued his let- 
ters-patent^ This reluctance to innovate without necessity, 
and to swell the number of laws which all were bound to 
know and obey with an accumulation of transitory enact- 
ments, led apparently to the distinction between statutes and 
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ordinances. The latter are indeed defined by some lawyers 
to be regulations proceeding from the king and 
tinguished lords without concurrence of the commons. But 
^5JJ^^^^^ if this be applicable to some ordinances, it is cer- 
tain that the word, even when opposed to statute, 
with which it is often synonymous, sometimes denotes an act 
of the whole legislature. In the 37th of Edward III., when 
divers sumptuary regulations against excess of apparel were 
made in full parliament, ^ it was demanded of the lords and 
conunons, inasmuch as the matter of their petitions was noTel 
and unheard of before, whether they would have them grant- 
ed by way of ordinance or of statute. They answered that 
it would be best to have them by way of ordinance and not 
of statute, in order that anything which should need amend- 
ment might be amended at the next parliament." ^ So much 
scruple did they entertain about tampering with the statute 
law of the land. 

Ordinances which, if it were not for their partial or tem- 
porary operation, could not well be distinguished from laws,* 
were oflen established in great councils. These assemblies, 
which frequently occurred in Edward's reign, were hardly 
distinguishable, except in name, from parliaments; being 
constituted not only of those who were regularly summoned 
to the house of lonls, but of deputies from counties, cities, 
and boroughs. Several places that never returned burgesses 
to parliament have sent deputies to some of these councils.* 
The most remarkable of these was that held in the 27th of 
Edward III., consisting of one knight for each county, and 
of two citizens or burgesses fiom every city or borough 
wherein the ordinances of the staple were established.^ These 
were previously agreed upon by the king and lords, and 
copies given, one to the knights, another to the burgesses. 
The roll tells us that they gave their opinion in writing to 
the council, after much deliberation, and that this was read 
and discussed by the great men. These ordinances fix the 
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staple of wool in particular places within England, prohibit 
English merchants from exporting that article under pain of 
death, inflict sundry other penalties, create jurisdictions, and 
in short have the effect of a new and important law. After 
thej were passed the deputies of the commons granted a 
subsidy for three years, complained of grievances and receiv- 
ed answers, as if in a regular parliament But they were 
aware that these proceedings partook of some irregularity, 
and endeavored, as was their constant method, to keep up 
the legal forms of the constitution. In the last petition of 
this council the commons pray, '' because many articles touch- 
ing the state of the king and common profit of his kingdom 
have been agreed by him, the prelates, lords, and commons 
of his land, at this council, that the said articles may be re- 
cited at the next parliament, and entered upon the roll ; for 
this cause, that ordinances and agreements made in council 
are not of record, as if they had been made in a general 
parliament" This accordingly was done at the ensuing par- 
liament, when these ordinances were expressly confirmed, 
and directed to be '^ holden for a statute to endure always." ^ 

It must be confessed that the distinction between ordinances 
and statutes is very obscure, and perhaps no precise and 
uniform principle can be laid down about it But it suffi- 
ciently appears that whatever provisions altered the common 
law or any former statute, and were entered upon the statute- 
roll, transmitted to the sheriffs, and promulgated to the peo- 
ple as general obligatory enactments, were holden to require 
the positive assent of both houses of parliament, duly and for- 
mally summoned. 

Before we leave this subject it will be proper to take no- 
tice of a remarkable stretch of prerogative, which, if drawn 
into precedent, would have effectually subverted this princi- 
ple of parliamentary consent in legislation. In the 15th of 
Edward HI. petitions were presented of a bolder and more 
innovating cast than was acceptable to the court : — That no 
peer should be put to answer for any trespass except before 
his peers ; that commissioners should be assigned to examine 
the accounts of such as had received- public moneys ; that the 
iudges and ministers should be sworn to observe the Great 
Charter and other laws ; and that they should be appointed 

t Rot. Pari. tt. 868» 267. 
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itt parliament The last of these was probably the most ob- 
noxious ; but the king, unwilling to defer a supply which was 
granted merely upon condition that these petitions should pre- 
yail, sufifered them to pass into a statute with an alteration 
which did not take off much £rom their efficacy — namely, that 
these officers should indeed be appointed by the king with the 
advice of his council, but should surrender their diarges at 
the next parliament, and be there responsible to any who 
should have cause of complaint against them. The chan- 
cellor, treasurer, and judges entered their protestation that 
they had not assented to the said statutes, nor could they ob- 
serve them, in case they should prove contrary to the laws 
and customs of the kingdom, whidi they were sworn to main- 
tain.^ This is the first instance of a protest on the roll of 
parliament against the passing of an act Nevertheless they 
were compelled to swear on the cross of Canterbury to its 
observance.* 

This excellent statute was attempted too early for complete 
success. Edward's ministers plainly saw that it left them at 
the mercy of future parliaments, who would readily learn the 
wholesome and constitutional principle of sparing the sovereign 
while they punished his advisers. They had recourse there- 
fore to a violent measure, but which was Ukely in those times to 
be endured. By a proclamation addressed to all the sheriffs 
the king revokes and annuls the statute, as contrary to the 
laws and customs of England and to his own just rights and 
prerogatives, which he had sworn to preserve ; declaring that 
he had never consented to its passing, but, having previously 
protested that he would revoke it, lest the parliament should 
have been separated in wrath, had dissembled, as was his 
duly, and permitted the great seal to be affixed ; and that it 
i^peared to the earls, barons, and other learned persons of 
his kingdom with whom he had consulted, that, as the said 
statute had not proceeded from his own good will, it was null, 
and could not have the name or force of law.* This revocation 
of a statute, as the price of which a subsidy had been grant- 
ed^ was a gross infringement of law, and undoubtedly passed 
for such at that time ; for the right was already dear, tiiough 
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the remedy was not always attaiiiable. Two years after- 
wards Edward met his parliament, when that obnoxious sta^i- 
ute was formally repealed.^ 

Notwithstanding the king's unwillingness to permit this con- 
trol of parliament oyer his administration, he suffered, or 
rather solicited, their interference in matters which haye 
since been reckoned the exclusive province of the crown. 
This was an unfair trick of his policy. He was ^ ^^j^ ^f 
desirous, io order to prevent any murmuring pwUament 
about subsidies, to throw the war upon parlia- ^^i^of " 
ment as their own act, though none could have ^' ^^ 
been commenced more selfishly for his own benefit, ***** 
or less for the advantage of the people of England. It is 
called *^ the war which our lord the king has undertaken 
against his adversary of France by common assent of all the 
lords and commons of his reabn in divers parliaments."^ 
And he several times referred it to them to advise upon the 
subject of peace. But the conunons showed their humility 
or discretion by treating this as an invitation which it would 
show good manners to decline, though in the eighteenth of 
the king's reign they had joined with the lords in imploring 
the king to make an end of the war by a battle or by a 
suitable peace.' ^Most dreaded lord," they say upon one 
occasion, ^ as to your war, and the equipment necessary for 
it, we are so ignorant and simple that we know not how, nor 
have the power, to devise; wherefore we pray your grace 
to excuse us in this matter, and that it please you, with ad- 
vice of the great and wise persons of your council, to ordain 
what seems best to you for the honor and profit of yourself 
and your kingdom; and whatever shall be thus ordained by 
assent and agreement for you and your lords we readily as- 
sent to, and will hold it firmly established."* At another 
time, after their petitions had been answered, ** it was shewed 
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to the lords and commons by Bartholomew de Burghersh, 
the king's chamberlain, how a treaty had been set on foot 
between the king and his adversary of France ; and how he 
had good hope of a final and agreeable issue with God's 
help; to which he would not come without assent of the 
lords and commons. Wherefore the said chamberlain in- 
quired on the king's part of the said lords and commons 
whether they would assent and agree to the peace, in case it 
might be had by treaty between the parties. To which the 
said commons with one voice replied, that whatever end it 
should please the king and lords to make of the treaty would 
be agreeable to them. On which answer the chamberlain 
said to the commons, Then you will assent to a perpetual 
treaty of peace if it can be had. And the said commons 
answered at once and unanimously, Yes, yes."* The lords 
were not so diffident Their great station as hereditary coun- 
cillors gave them weight in aJl deliberations of government; 
and they seem to have pretended to a negative voice in the 
question of peace. At least they answer, upon the proposals 
made by David king of Scots in 1368, which were submitted 
to them in parliament, that, " saving to the said David and 
his heirs the articles contained therein, they saw no way of 
making a treaty which would not openly turn to the disheri- 
son of the king and his heirs, to which they would on no 
account assent; and so departed for that day."' A few 
years before they had made a similar answer to some other 
propositions from Scotland.* It is not improbable that, in 
both these cases, they acted with the concurrence and at the 
instigation of the king ; but the precedents might have been 
remembered in other circumstances. 

A third important acquisition of the house of commons 
Right of the during this reign was the establishment of their 
jjn^o«J^*J right to investigate and chastise the abuses of ad- 
pQ^uT ministration. Li the fourteenth of Edward HI. a 
abosM. committee of the lords' house had been appointed 
to examine the accounts of persons responsible for the receipt 
of the last subsidy ; but it does not appear that the commons 
were concerned in this.* The unfortunate statute of the 
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next jesr contained a similar provision, which was annulled 
with the rest. Many years elapsed before the commons 
tried the force of their vindictive arm. We must pass on- 
ward an entire generation of man, and look at the parliament 
assembled in the fiftieth of Edward HI. Nothing memora- 
ble as to the interference of the commons in government 
occurs before, unless it be their request, in the forty-fifth of 
the king, that no clergyman should be made chancellor, 
treasurer, or other great officer ; to which the king answered 
that he would do what best pleased his council.^ 

It will b4 remembered by every one who has read our 
history that in the latter years of Edward's life his ptrUunent 
fame was tarnished by the ascendency of the duke <rf w b. ni. 
of Lancaster and Alice Ferrers. The former, a man of more 
ambition than his capacity seems to have warranted, even 
incurred the suspicion of meditating to set aside the heir of 
the crown when the Black Prince should have sunk into the 
grave- Whether he were wronged or not by these conjectures, 
they certainly appear to have operated on those most con- 
cerned to take alarm at them. A parliament met in April, 
1376, wherein the general unpopularity of the king's admin- 
istration, or the influence of the prince of Wales, led to very 
remarkable consequences.^ After granting a subsidy, the 
commons, '' considering the evils of the country, through so 
many wars and other causes, and that the officers now in the 
king's service are insufficient without further assistance for so 
great a charge, pray that the council be strengthened by the 
addition of ten or twelve bishops, lords, and others, to be 
constantly at hand, so that no business of weight should be 
despatched without the consent of all ; nor smaller matters 
widiout that of four or six."' The king pretended to come 
with alacrity into this measure, which was followed by a strict 
restraint on them and all other officers from taking presents 
in the course of their duty. After this, ^ the said commons 
appeared in parliament, protesting that they had the same 
good will as ever to assist the king with their Hves and for- 
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tunes ; but that it seemed to them, if their said liege lord had 
always possessed about him faithful counsellors and good 
officers, he would have been so rich that he would have had 
no need of charging his commons with subsidy or taUage, 
considering the great ransoms of the French and Scotch 
kings, and of so many other pris(»iers ; and that it appeared 
to be for the private advantage of some near the king, and 
of others by their collusion, that the king and kingdom are so 
impoverished, and the commons so ruined. And they prom- 
is^ the king that, if he would do speedy justice on such as 
should be found guilty, and take from them what law and 
reason permit, with what had been already granted in parlia- 
ment, they will engage that he should be rich enough to 
maintain his wars for a long time, without much charging hia 
people in any manner." They next proceeded to allege three 
particular grievances ; the removal of the staple from Calais, 
where it had been fixed by parliament, through the procure- 
ment and advice of the said private counsellors about the 
king ; the participation of the same persons in lending money 
to the king at exorbitant usury; and their purchasing at 
a low rate, for their own benefit, old debts from the crown, 
the whole of which they had afterwards induced the king to 
repay to themselves. For these and for many more misde- 
meanors the conmions accused and impeached the lords Latir 
mer and Nevil, with four merchants, Lyons, Ellis, Peachey, 
and Bury.^ Latimer had been chamberlain, and Nevil held 
another office. The former was the friend and creature of 
the duke of Lancaster. Nor was this parliament at all nice 
in touching a point where kings lea&t endure their interfer- 
ence. An or£nance was made, that, ^' whereas many women 
prosecute the suits of others in courts of justice by way of 
maintenance, and to get profit thereby, which is displeasing to 
the king, he forbids any woman henceforward, and especially 
Alice Ferrers, to do so, on pain of the said Alice forfeiting 
all her goods, and suffering banishment from the kingdom."^ 
The part which the prince of Wales, who had ever been 
distinguished for his respectful demeanor towards Edward, 
bore in this unprecedented opposition, is strong evidence of 
the jealousy with which he regarded the duke of Lancaster ; 
and it was led in the house of commons by Peter de la Mare, 
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a servant of the earl of March, who, by his marriage with 
Philippa, heiress of Idooel duke of Clarenod, stood next 
afler the young prinoe Bidbard in lineal succession to the 
crown. The proceedings of this session were indeed faighlf 
popular. Bat no house of commons would have gone sudi 
lengths on the mere support of popular opinion, unless insti* 
gated and encouraged by higher authority. Without this 
their petitions might periiaps have obtained, for the sake of 
subsidy, an immediate consent ; but those who took the lead 
in preparing them must have remained unsheltered after a 
dissolution, to abide the vengeance of the crown, with no 
assurance that another parliament would espouse their cause 
as its own. Such, indeed, was their fate in the present in- 
stance. Soon after the dissolution of parliament, the prinoe 
of Wales, who, long sinking by fiital decay, had rallied his 
expiring enei^es for this domestic combat, left his inheritance 
to a child ten years old, Richard of Bordeaux. Immediately 
after this event Lancaster recovered his influence ; and the 
£>rmer favorites returned to court Peter de la Mare was 
confined at Nottingham, where he remained two years. The 
citizens indeed attempted an insurrection, and threat^ied to 
bum the Savoy, Lancaster's residence, if de la Mare was not 
released ; but the bishop of London succeeded in appeasing 
th^n.^ A parliament met next year which overthrew the 
work of its predecessor, restored those who had been im* 
peached, and repealed the ordinance against Alice Ferrers.^ 
$0 little security will popular assemblies ever afford against 
arbitrary power, when deprived of regular leaders and the 
consciousness of mutual fidelity. 

The policy adopted by the prince of Wales and earl of 
March, in employing the house dl commons as an engine 
of attack against an obnoxious ministry, was perfectly novel, 
and indicates a sensible change in the character of our con- 
stitution. Li the reign of Edward IL parliament had litUe 
share in resisting the government ; much more was efiected 
by the barons through risings of their feudal tenantry. Fifty 
years of authority better respected, of law better enforced, 
had rendered these more perilous, and of a more violent ap* 
pearance than formerly. A surer resource presented itself 
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in the increased weight of the lower house in parliament. 
And this indirect aristocratical influence gave a surprising 
impulse to that assembly, and particularly tended to establish 
beyond question its control over public abuses. It is no less 
just to remark that it also tended to preserve the relation and 
harmony between each part and the other, and to prevent 
that jarring of emulation and jealousy which, though gener- 
ally found in the division of power between a noble and a 
popular estate, has scarcely ever caused a dissension, except in 
cases of little moment, between our two houses of parliament. 
The commons had sustained with equal firmness and dis- 
Biehaidn. cretion a defensive war agamst arbitrary power 
Q^^i under Edward III. : they advanced with very dif- 

inereaM of fereut stcps towards his successor. Upon the king's 
of \he^^ death, though Richard's coronation took place wiSi- 
oonunoDB. Qut delay, and no proper regency was constituted, 
yet a council of twelve, whom the great officers of state were 
to obey, supplied its place to every effectual intent Among 
these the duke of Luicaster was not numbered ; and he re- 
tired from court in some disgust In the first parliament of 
the young king a large proportion of the knights who had 
sat in that which impeached the Lancastrian party were re- 
turned.^ Peter de la Mare, now released from prison, was 
elected speaker ; a dignity which, according to some, he had 
filled in the Good Parliament, as that of the fiftieth of Ed- 
ward m. was popularly styled; though the rolls do not 
mention either him or any other as bearing that honorable 
name before Sir Thomas Hungerford in the parliament of 
the following year.^ The prosecution against Alice Perrers 
was now revived ; not, as far as appears, by direct impeach- 
ment of the commons ; but articles were exhibited against 
her in the house of lords on the king's part, for breaking the 
ordinance made against her intermeddling at court; upon 
which she received judgment of banishment and forfeiture.' 
At the request of the lower house, the lords, in the king's 
name, appointed nine persons of different ranks — three 
bishops, two earls, two bannerets, and two bachelors — to 
be a permanent council about the king, so that no business 
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of importance should be transacted without their unanimous 
consent. The king was even compelled to consent that, dur- 
ing his minoritjy the chancellor, treasurer, judges, and other 
chief officers, should be made in parliament ; bj which pro- 
yision, combined with that of the parliamentary council, the 
whole executive government was transferred to the two 
houses. A petition that none might be employed in the 
king's service, nor belong to his council, who had been for- 
merly accused upon good grounds, struck at lord Latimer, 
who had retained some degree of power in the new establish- 
ment. Another, suggesting that Grascony, Ireland, Artois, 
and the Scottish marches were in danger of being lost for 
want of good officers, though it was so generally worded as to 
leave the means of remedy to the king's pleasure, yet shows 
a growing energy and self-confidence in that assembly which 
not many years before had thought the question of peace or 
war too high for their deliberation. Their subsidy was suffi- 
ciently liberal ; but they took care to pray the king that fit 
persons might be assigned for its receipt and disbursement, 
lest it should any way be diverted from the purposes of the 
war. Accordingly Walworth and Philpot, two eminent citi- 
zens of London, were appointed to this office, and sworn in 
parliament to its execution.^ 

But whether through the wastefulness of government, or 
rather because Edward's legacy, the French war, like a ruin- 
ous and interminable lawsuit, exhausted all public contribu- 
tions, there was an equally craving demand for subsidy at 
the next meeting of parliament. The commons now made a 
more serious stand. The speaker, Sir James Pickering, after 
the protestation against giving ofience which has since become 
more matter of form than, perhaps, it was then considered, 
reminded the lords of the council of a promise made to the 
last parliament, that, if they would help the king for once 
with a large subsidy, so as to enable him to undertake an 
expedition against the enemy, he trusted not to call on them 
again, but to support the war from his own revenues ; in 
faith of which promise there had been granted the largest 
sum that any king of England had ever been suffered to levy 
within so short a time, to the utmost loss and inconvenience 
of the oonunons, part of which ought still to remain in the 

1 Hot. Purl. Tol. m p. la. 
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treasurj, and render it unneoessary to burden anew the ex«- 
hausted people. To this Scrope, lord steward of the hoofle- 
bold, protesting that he knew not of any such promi^, made 
answer by order of the king, that, ^ saving the honor and 
reverence of our lord the king, and the lords there present^ 
the commons did not speak truth in asserting that part of the 
last subsidy should be still in the treasury ; it being notmrioiis 
that every penny had gone into the hands of Walworth and 
Philpot, appointed and sworn treasurers in the last parlia- 
ment, to receive and expend it upon the purposes of the war, 
for which they had in effect cUsbursed the whole." Not 
fiatisfied with this general justification, the oommoas pressed 
&r an account of the expenditure. Scrope was again coBk- 
missioned to answer, that, ^ though it had never been seeo. 
tfuit of a subsidy or other grant made to the king in pariia- 
ment or out of parliament by the commons any acoouot bad 
afterwards been rendered to the comnuNOS, or to any oibet 
except the king and his officers, yet the king, to gratify them, 
of his own accord, without doing it by way of right, would 
have Walworth, along with certain persons of the ooan<^ 
exhibit to them in writing a clear account of the reoeipt and 
expenditure, upon condition that this should never be used aa 
a precedent, nor inferred to be done otherwise than by tbe 
king's spontaneous command." The commons were again 
urged to provide for the public defence, being their own con- 
cern as much as that of the king. But they merely shifted 
their gi'ound and bad recourse to other pretences. They re- 
quested that five or six peers might come to them, in order to 
discuss this question of subsidy. The lords entirely rejected 
this proposal, and affirmed that such a proceeding had never 
been known except in the three last parliaments ; but allowed 
that it had been the course to elect a committee of eight oir 
ten from each house, to confer easily and without noise to- 
gether. The commons acceded to this, and a committee of 
conference was appointed, though no result of their discussion 
appears upon the roll. 

Upon examining the accounts submitted to them, these 
fiturdy commoners raised a new objection. It appeared that 
large sums had been expended upon garrisons in France and 
Ireland and other places beyond the kingdom, of which they 
protested themselves not liable to bear the charge. It 
was answered that Gascony and the king's other dominions 
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beyond sea were the outworks of England, nor could the 
people ever be secure from war at their thresholds, unless 
these were maintained. They lastly insisted that the king 
ought to be rich through the wealth that had devolved on 
him from his grandfather. But this was affirmed, in reply, 
to be merely sufficient for the payment of Edward's creditors* 
Thus driven from all their arguments, the commons finally 
consented to a moderate additional imposition upon the export 
€kf wool and leather, which were ah^ady subject to consider- 
able duties, apologizing on account of dieir poverty for the 
Blendemess of their grant.^ 

The necessities of government, however, let their cause be 
what it might, were by no means feigned ; and a new par- 
liament was assembled about seven months after the last, 
wherein the king, without waiting for a petition, informed the 
commons that &e treasurers were ready to exhibit their ac- 
counts before them. This was a signal victory after the 
r^Dctant and ungracious concesaon made to the last parlia- 
ment Nine persons of different ranks were appointed at 
the request of the commons to investigate the state of the 
revenue and the disposition which had been made of the late 
king^s personal estate. They ended by granting a poll-tax, 
which they pretended to think adequate to the supply re- 
quired.^ But in those times no one possessed any statistical 
knowledge, and every calculation which required it was sub« 
ject to enormous error, of which we have already seen an 
eminent example." In the next parUament (3 Ric 11.) ie 
was set forth that only 22,000^. had been collected by the 
poll-tax, while the pay of the king's troops hired for the ex- 
pedition to Britany, the pretext of the grant, had amounted 
for but half a year to 50,000/L The king, in short, was more 
atraiieiited than ever. His distresses gave no small advantage 
to the commons. Their speaker was instructed to deck^ 
that, as it appeared to them, if the affairs of their Hege lord 
had been properly conducted at home and abroad, he could 
not have wanted aid of his eoimnons, who now are poorer 
than before. They pray that, as the king was so much ad- 
vanced in age and discretion, his perpetual council (appointed 
in his first parliament) might be discharged of their labors, 
and that, instead of them, the five chief officers of state, to wit, 

1 loi. Pul. p. 85-8S. • Id. p. 67. 

• See p. 48 of this Tolnme. 
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the chancellor, treasurer, keeper of the privy seal, chamber- 
lain, and steward of the household, might be named in par- 
liament, and declared to the commons, as the king's sole 
counsellors, not removable before the next parliament They 
required also a general commission to be made out, similar to 
that in the last session, giving powers to a certain number of 
peers and other distinguished persons to inquire into the state 
of the household, as well as into all receipts and expenses 
since the king's accession. The former petition seems to have 
been passed over ; ^ but a commission as requested was made 
out to three prelates, three earls, three bannerets, three 
knights, and three citizens.^ After guarding thus, as they 
conceived, against malversation, but in effect rather protect- 
ing their posterity than themselves, the commons prolonged 
the last imposition on wool and leather for another year. 

It would be but repetition to make extracts from the rolls 
of the two next years ; we have still the same tale — demand 
of subsidy on one side, remonstrance and endeavors at refi)]> 
xnation on the other. After the tremendous insurrection of the 
villeins in 1382 a parliament was convened to advise about 
repealing the charters of general manumission, extorted from 
the king by the pressure of circumstances. In this measure 
all concurred ; but the commons were not afraid to say that 
the late risings had been provoked by the burdens which a 
prodigal court had called for in the preceding session. Their 
language is unusually bold. ^ It seemed to them, aft^r full 
deliberation," they said, ''that, unless the administration of 
the kingdom were speedily reformed, the kingdom itself would 
be utterly lost and ruined forever, and therein their lord the 
king, with all the peers and commons, which God forbid. 
For true it is that there are such defects in the said adminis- 
tration, as well about the king's person and his household as 
in his courts of justice ; and by grievous oppressions in the 
country through maintainers of suits, who are, as it were, 
kings in the country, that right and law are come to nothing, 
and the poor commons are firom time to time so pillaged and 
ruined, partly by the king's purveyors of the household, and 

1 Nerertholefls, the eommons zepmted * p. 78. In Rymer, t. tUI. p. 860, the 
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others who pay nothing for what they take, partly by the 
subsidies and tallages raised upon them, and besides by the 
oppressive behavior of the servants of the king and other 
lords, and especially of the aforesaid maintainers of suits, 
that they are reduced to greater poverty and discomfort than 
ever they were before. And moreover, though great sums 
have been continually granted by and levied upon them, for 
the defence of the kingdom, yet they are not the better de- 
fended against their enemies, but every year are plundered 
and wasted by sea and land, without any relief. Which ca- 
lamities the said poor commons, who lately used to live in 
honor and prosperity, can no longer endure. And to speak 
the real truth, these injuries lately done to the poorer com- 
mons, more than they ever suffered before, caused them to 
rise and to commit the mischief done in their late riot ; and 
there is still cause to fear greater evils, if sufficient remedy 
be not timely provided against the outrages and oppressions 
aforesaid. TVlierefore may it please our lord the king, and 
the noble peers of the realm now assembled m this parlia- 
ment, to provide such remedy and amendment as to the said 
administration that the state and dignity of the king in the 
first place, and of the lords, may be preserved, as the com- 
mons have always desired, and the commons may be put in 
peace ; removing, as soon as they can be detected, evil minis- 
ters and counsellors, and putting in their stead the best and 
most sufficient, and taking away all the bad practices which 
have led to the last rising, or else none can imagine that this 
kingdom can longer subsist without greater misfortunes than 
it ever endured. And for God's sake let it not be forgotten 
that there be put about the king, and of his council, the best 
lords and knights that can be found in the kingdom. 

" And be it known (the entry proceeds) that, after the 
king our lord with the peers of the realm and his council 
had taken advice upon these requests made to him for his 
good and his kingdom's as it really appeared to him, willed 
and granted that certain bishops, lords, and others should be 
appointed to survey and examine in privy council both the 
government of the king's person and of his household, and 
to suggest proper remedies wherever necessary, and report 
them to the king. And it was said by the peers in parlia- 
ment, that, as it seemed to them, if reform of government 
were to take place throughout the kingdom, it should begin 
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by the chief member, which is the king himself, and so finom 
person to person, as well churchmen as otfiers, and place 
to place, from higher to lower, without sparing any degree."^ 
A considerable number of conmiissioners were accordingly 
appointed, whether by the king alone, or in parliament, does 
not appear; the latter, however, is more probable. They 
seem to have made some progress in the work of reforma- 
tion, for we find that the officers of the household were 
sworn to observe their regoladons. But in all likelihood 
these were soon neglected. 

It is not wonderM that, with such feelings of resentment 
towards the crown, the commons were backward in granting 
subsidies. Perhaps the king would not have obtained one at 
all if he had not withheld his charter of pardon for all of- 
fences committod during the insurrection. This was absolutely 
necessary to restore quiet among the people; and though 
the members of the commons had certainty not been insur- 
gents, yet inevitable irregularities had occurred in quelling 
the tumults, which would have put them too much in the 
power of those unworthy men who filled the benches of 
justice under Richard. The king declared that it was unu- 
sual to grant a pardon without a subsidy ; the oonmions stiU 
answered that ihey would consider about that matter ; and 
the king instantly rejoined that he would consider about his 
pardon (s'aviseroit de sa dite grace) tiU they had done what 
they ought. They renewed at length the usual tax on wod 
and leather.* 

This extraoidinary assumption of power by the commons 
was not merely owii^ to the king's poverty. It was encour- 
aged by the natural feebleness of a disunited government. 
Tike high rank and ambitious spirit of Lancaster gave him 
no little influence, though contending with many enemies at 
cont as well as the ill-will of the people. Thomas of Wood- 
stock, the king's youngest uncle, more able and turbulent 
than Lancaster, became^ as he grew older, an eager competi- 
tor for power, which he sought through the channel of popu- 
larity. The earls of March, Arundel, and Warwick bore » 
ooDsiderable part, and were the favorites of parliament. 
Even Lancaster, after a few years, seems to have fallen into 
popular courses, and recovered some share of public esteem. 

1 Bol HA. 5B. n. p. 100. • Id. p. 101 
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He was at the head of the reforming oommisdon in the fifth 
of Richard IL, though he' had been stadiously excluded from 
ihoee preceding. We cannot hope to disentangle the in- 
trigues of this remote age, as to which our records are of no 
service, and the chroniclers are very slightly informed. So 
far as we may conjecture, Lancaster, finding his station inse- 
cure at court, began to solicit the favor of the commons, 
whose hatred of the administration abated their former hos- 
tility towards him.^ 

The character of Richard IL was now developing itself, 
and the hopes excited by his remarkable presence ohanotw 
of mind in confronting the rioters on Blackheath ^ Wohard. 
were rapidly destroyed. Not that he was wanting in capac- 
ity, as has been sometimes imagined. For if we measure 
intellectual power by the greatest exertion it ever displays, 
rather than by its average results, Richard IL was a man of 
considerable talents. He possessed, along with much dis- 
simulation, a decisive promptitude in seizing the critical 
moment for action. Of this quality, besides his celebrated 
behavior towards the insurgents, he gave striking evidence 
in several circumstances which we shaU have shortly to no- 
tice. But his ordinary conduct belied the abilities which on 
these rare occasions shone forth, and rendered them ineffectual 
for his security. Extreme pride and violence, with an inor- 
dinate partiality for the most worthless favorites, were his 
predominant characteristics. In the latter quality, and in 
the events of his reign, he forms a pretty exact parallel to 
Edward U. Scrope, lord chancellor, who had been ap- 
pointed in parliament, and was understood to be irremovaUe 
without its concurrence, lost the great seal for refusing to set 
It to some prodigal grants. Upon a slight quarrel with arch- 
bishop €k)urtney the king ordered Ms temporalities to be 
seized, the execution of which, Michael de la Pole, his new 
chancellor, and a fistvorite of his own, could hardly prevent. 
This was accompanied with indecent and outrageous express 
sions of anger, unworthy of his station and of those whom 
he insulted.^ 

1 ¥h«ooiiuiions gmottdanibeldj, 7B. said to have oompeOed mm to sivtardutt 
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Though no king could be less respectable than Richard, 
yet the constitution invested a sovereign with such 
morapafwr ample prerogative, that it was far less easy to 
^1^ resist his personal exercise of power than the un- 

""^^ settled councils of a minority. In the parliament 

6 R n., sess. 2, the commons pray certain lords, whom they 
name, to be assigned as their advisers. This had been per- 
mitted in the two last sessions without exception.^ But the 
king, in granting their request, reserved his right of naming 
any others.^ Though the commons did not relax in their 
importunities for the redress of general grievances, they did 
not venture to intermeddle as before with the conduct of ad- 
ministration. They did not even object to the grant of the 
marquisate of Dublin, with almost a princely dominion over 
Ireland; which enormous donation was confirmed by act of 
parliament to Yere, a favorite of the king.' A petition that 
the officers of state should annually visit and inquire into his 
household was answered that the king would do what he 
pleased.^ Yet this was littie in comparison of their former 
proceedings. 

There is nothing, however, more deceitful to a monarch, 
Piooeedings unsupported by an armed force, and destitute of 
mOTSkTihe "^^^ advisers, than this submission of his people, 
tenth of A single effort was enough to overturn his govem- 
*****^ ment Parliament met in the tenth year of his 
reign, steadily determined to reform the administration, and 
especially to punish its chief leader, Michael de la Pole, earl 
of Suffolk and lord chancellor. According to the remarkable 
narration of a contemporary historian,* too circumstantial to 
be rejected, but rendered somewhat doubtful by the silence 
of all other writers and of the parliamentary roll, the king 
was loitering at his palace at Eltham when he received a mes- 
sage from the two houses, requesting the dismissal of Suffolk, 
since they had matter to allege against him that they could not 
move while he kept the office of chancellor. Richard, with his 
usual intemperance, answered that he would not for their re- 

1 Bot. Fkrl. 6 K. n. p. 100; 6 R. n. that nine lords had bMO rapolnted in 
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quest remoTe the meanest scullion from his kitchen. They 
returned a positive refusal to proceed on anj public business 
undl the king should appear personally in parliament and 
displace the chancellor. The lung required forty knights to 
be deputed from the rest to inform him clearly of their wish- 
es. But the commons declined a proposal in which they 
feared, or affeoted to fear, some treachery. At length the 
duke of Gloucester and Arundel bishop of Ely were com- 
missioned to speak the sense of parliament ; and they de- 
liyered it, if we may still believe what we read, in very extra- 
ordinary language, asserting that there was an ancient statute, 
according to which, if the king absented himself from parlia- 
ment without just cause during forty days, which he had now 
exceeded, every man might return without permission to his 
own country ; and, moreover, there was another statute, and 
(as they might more truly say) a precedent of no remote 
date, that if a king, by bad counsel, or his own folly and ob- 
stinacy, alienated himself from his pe6ple, and would not gov- 
ern according to the laws of the land and the advice of the 
peers, but madly and wantonly followed his own single will, it 
should be lawAil for them, with the common assent of the 
people, to expel him from his throne, and elevate to it some 
near kinsman of the royal blood. By this discourse the king 
was induced to meet his parliament, where Suffolk was re- 
moved from his office, and the impeachment against him 
commenced.^ 

The charges against this minister, without being wholly 
frivolous, were not so weighty as the clamor of the lanp^^cij. 
commons might have led us to expect Besides ment of 
forfeiting all his grants from the crown, he was ®**®*** 
oonmiitted to prison, there to remain till he should have paid 
such fine as the king might impose ; a sentence that would 

1 Upon fkill oonsidentioii. I am mnoh to hKW reqtdred ; and also that Suflblk, 

inclined to gliro credit to this passage of irho opend the session as ohanoellor, is 

Xnvghton, as to the main fiusts; and styled ** darrein chancellor " inthearti- 

periiapa eren the speech of Gloucester oles of impeachment against him ; so 

amd the Ushop of Ely is more likely to that be most ha^s been remofed in the 

haT* been made pnblio by them than in- Interral, which tallies with Knyghton's 



Tented by so Jejune an historian. Wal- story^ Besides, it is plain, from the tk- 

fllngfaam indeed says nothing of the mous questions subsequently put by the 

matter; but he is so unequally InJbrmed king to his indgee at Nottmgham, that 

and so frequently dtXioVLy^ that ire can both the right of retiring without a 

diBW no strong Inference fttmi his silonoe. regular dissolution, and the precedent oi 

What most weighs with me is that par- Xdfward II.. had been discussed in parll^* 

Uunent met on Oct. 1, 1887, and was ment, which does not appear anywhere 

not dissolTed till Nor. 28 ; a longer else than in Kuyghton. 
period than the business done in it seems 



68 COMMISSION OF REFORM. Chap. YIIL Pak IIL 

have been outrageoiulj severe in many cases^ though little 
more than nugatory m the present^ 

This was the second precedent of that grand constitutional 
Obmndnioa resource, parUamentary impeaclmAent : and more re- 
of iei>im. markable from the eminence of the person attacked 
than that of lord Latimer in the fiftieth year of Edward UL* 
The commons were content to waive the prosecution of any 
other ministers ; but they rather chose a scheme of reforming 
the administration, which should avert both the necessity of 
punishment and the malversations that provoked it They pe» 
titioned the king to ordain in parliament certain chief officers 
of his household and other lords of his council, with power 
to reform those abuses, by which his crown was so much 
blemished that the laws were not kept and his revenues were 
dilapidated, confirming by a statute a commission for a year, 
and forbidding, under heavy penalties, any one from oppoe- 
ing, in private or openly, what they should advise.* With 
this the king complied, and a commission founded upon the 
prayer of parliament was established by statute. It compre> 
hended fourteen persons of the highest eminence for rank 
and general estimation; princes of the blood and ancient 
servants of the crown, by whom its prerogatives were not 
likely to be unnecessarily impaired. In fact the principle of 
this commission, without looking back at the precedents in the 
reign of John, Henry III., and Edward 11., which yet were 
not without their weight as constitutional analogies, was mere* 
ly tiiat which the commons had repeatedly maintained during 
the minority of the present king, and which had produced 
the former commissions of reform in the third and fiAii years 
of his reign. These were upon the whole nearly the same 
in their operation. It must be own^ there was a more ex- 
tensive sway virtually given to the lords now appointed, by 
the penalties imposed on any who should endeavor to obstruct 
what they might advise ; the design as well as tendency of 
which was no doubt to throw the whole administration into 
their hands during the period of this commission. 

Those who have written our history with more or less of 
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a Tory bias exclaim against this parliamentary oommission 
as an unwarrantable violation of the king's sovereignty, and 
even impartial men are struck at first sight by a measure 
that seems to overset the natural balance of our constitution. 
But it would be unfair to blame either those concerned in this 
commission, some of whose names at least have been handed 
down with unquestioned respect, or those high-spirited repre- 
sentatives of the people whose patriot firmness has been hith- 
erto commanding all our sympathy and gratitude, unless we 
oould distinctly pronounce by what gentler means they could 
restrain the excesses of government. Thirteen parluiments 
had already met since the accession of Richard ; in all the 
same remonstrances had been repeated, and the same prom- 
ises renewed. Subsidies, more frequent than in any former 
reign, had been granted for the supposed exigencies of the 
war; but this was no longer illuminated by ti^ose dazzling 
yictories which give to fortune the mien of wisdom; the 
coasts of £ngland were perpetually ravaged, and her trade 
destxt)yed ; while the admmistration incurred the suspicion of 
diverting to private uses that treasure which they so feebly 
and unsuccessfully applied to the public service. No voice 
of his people, untU it spoke in thunder, would stop an intoxi- 
cated boy in the wasteful career of dissipation. He loved 
festivals and pageants, the prevailing folly of his time, with 
unusual frivolity ; and his ordinary Hving is represented as 
beyond comparison more showy imd sumptuous than even 
that of his magnificent and chivalrous predecessor. Acts of 
parliament were no adequate barriers to his misgovemment 
^Of what avail are statutes," says Walsingham, ^ since the 
king with his privy coundl is wont to aboHsh what parlia- 
ment has just enacted ? " ^ The constant prayer of the com- 
mons in every session, that former statutes might be kept in 
force, is no slight presumption that they were not secure of 
being regarded. It may be true that Edward III.'s govern- 
ment had be^n full as arbitrary, though not so unwise, as his 
grandson's ; but this is the strongest argument that nothing 
less than an extraordinary remedy oould preserve the still 
tmstable liberties of England. 

The best plea that could be made for Richard was lus inex- 
perience, and the misguided suggestions of fiivorites. This, 
however, made it more necessary to remove those false ad« 

1 Bot. Pul. p. 28L 
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visers, and to supply that inexperience. Unquestionablj the 
choice of ministers is reposed in the soyereign ; a trust^ like 
every other attribute of legitimate power, for the public'good; 
not, what no legitimate power can ever be, the instrument 
of selfishness or caprice. There is something more sacred 
than the prerogative, or even than the constitution ; the pub- 
lic weal, for which all powers are granted, and to which 
thej must all be referred. For this public weal it is con- 
fessed to be sometimes necessary to shake the possessor of the 
throne out of his seat ; could it never be permitted to suspend^ 
though but indirectly and for a time, the positive exercise of 
misapplied prerogatives ? He has learned in a very diflPer- 
ent school from myself who denies to parliament at the pres- 
ent day a preventive as well as vindictive control over the 
administration of affairs ; a right of resisting, by those means 
which lie within its sphere, the appointment of unfit minis- 
ters. These means are now indirect ; they need not to be 
the less effectual, and they are certainly more salutary on 
that account But we must not make our notions of the con- 
stitution in its perfect symmetry of manhood the measure of 
its infantine proportions, nor expect from a parliament just 
struggling into life, and " pawing to get free its hinder parts,** 
the regularity of definite and habitual power. 

It is assumed rather too lightly by some of those historians 
to whom I have alluded that these commissioners, though but 
appointed for a twelvemonth, designed to retain longer, or 
would not in fact have surrendered, their authority. There 
is certainly a danger in these delegations of preeminent trust ; 
but I think it more formidable in a republican form than un- 
der such a government as our own. The spirit of the peo- 
ple, the letter of the law, were both so decidedly monarchi- 
cal, that no glaring attempt of the commissioners to keep the 
helm continually in their hands, though it had been in the 
king's name, would have had a fair probability of success. 
And an oligarchy of fourteen persons, different in rank and 
profession, even if we should impute criminal designs to 
all of them, was iU calculated for permanent union. Indeed 
the facility with which Richard reassumed his full powers 
two years afterwards, when misconduct had rendered his dr- 
cumstanoes far more unfavorable, gives the corroboration of 
experience to this reasoning. By yielding to the will of his 
parliament and to a temporary suspension of prerogative, this 
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unfortunate prince might probably have reigned long and 
peacefully ; the contrary course of acting led eventuaQy to 
his deposition and miserable death. 

Before the dissolution of parliament Bichard made a verbal 
protestation that nothing done therein should be in prejudice 
of his rights ; a reservation not unusual when any remarka- 
ble concession was made, but which could not de- 
cently be interpreted, whatever he might mean, as thtjudgw to 
a dissent from the statute just passed. Some ^^^ 
months had intervened when the king, who had *'*** **"*" 
already released Suffolk from prison and restored him to his 
&vor, procured from the judges, whom he had sununoned to 
Nottingham, a most convenient set of answers to questions 
concerning the late proceedings in parliament. TresUian and 
Belknap, chief justices of the King's Bench and Common 
Pleas, with several other judges, gave it under their seals that 
the late statute and commission were derogatory to the prerog- 
ative ; that all who procured it to be passed, or persuaded or 
compelled the king to consent to it, were guilty of treason ; 
that the king's business must be proceeded upon before any 
other in parliament ; that he may put an end to the session 
at his pleasure ; that his ministers cannot be impeached with- 
out his consent ; that any members of parliament contravening 
the three last articles incur the penalties of treason, and espe- 
cially he who moved for the sentence of deposition against 
Edward IE. to be read ; and that the judgment against the 
earl of Suffolk might be revoked as altogether erroneous. 

These answers, perhaps extorted by menaces, as all the 
judges, except Tresilian, protested before the next sabMqiw&t 
parliament, were for the most part servile and un- '•^i^^^n. 
oonstitutionaL The indignation which they excited, and 
the measures successfully taken to withstand the king's designs, 
bel<Hig to general history ; but I shall pass slightly over that 
season of turbulence, which afforded no legitimate precedent 
to our constitutional annals. Of the five lords appellants, as 
they were called, Gloucester, Derby, Nottingham, Warwick, 
and Arundel, the three former, at least, have little claim to our 
esteem ; but in every age it is the sophism of malignant and 
peevish men to traduce the cause of freedom itself, on ac- 
count of the interested motives by which its ostensible advo- 
cates have frequently been actuated. The parliament, who 
had the countrjr thoroughly with them, acted no doubt hon- 
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estly, but with an inattention to tke rules of law, culpable in- 
deedy jet from which the most civilized of their succeaaora^ 
in the heat of passion and triumph^ haye scarcely been ex- 
empt. Whether all with whom the j dealt scTerely, some 
pf them apparently of good previous reputation, merited audi 
punishment, is more than, upon uncertain evidence, a modem 
writer can profisss to decide.^ 

Notwithstanding the death or exile of all Bichard's favor^ 
ites, and the oath taken not only by parliament, but by every 
class of the people, to stand by the lords a^^llants, we find 
him, after about a year, suddenly annihilating their preten* 
sions, and snatching the reins again without obstruotioii. 
The secret cause of this event is among the many obscuritiee 
that attend the history of lus reign. It was conducted with 
a spirit and activity which broke out two or three times 'm 
the course of his imprudent life ; but we may conjecture 
that he had the advantage of disunion among his enemies. 
For some years afler this the king's administration was pru* 
dent. The great seal, which he took away from archbish<^ 
Arundel, he gave to Wykeham bishop of Winchester, another 
member of the reforming commission, but a man of great mod* 
eration and political experience. Some time aAer he resUx^ 
the seal to Arundel, and reinstated the duke of Gloucester in 
the counciL The duke of Lancaster, who bad been absent 
during the transactions of the tenth and eleventh years of 
the kmg, in prosecution of his Castilian war, formed a link 
between the parties, and seems to have maintained sodm 
share of public favor. 

There was now a more apparent harmony between the 

court and the parhament. It seems to have been 
Sarairaj tadtly agreed that they should not interfere with 
betvMD the the king's household expenses ; and they gratified 
fflfcSi,^ him in a point where his honor had been moat 

wounded, declaring his prerogative to be as high 
and unimpaired as that of his predecessors, and repealing Ih* 
pretended statute bv virtue of which Edward IL was said to 
have been deposed,^ They were provident enough, howevery 
to grant conditional subsidies, to be levied only in case of a 

1 Th* jndgiiMnt agtlnflt Simon de IV.; a fklr preramptioD of its ii^)utto«. 

Bnrley, one of thoM who won ezeontod Bot. Pari. toI. ill. p. 464. 

on this occasion, upon impeachment of • Bot Pari. 14 B. ll. p. 279 j 16 B. H, 

the oommoBUi w«« serened nndar Henry p. 286. 
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royal expedition against the enemy; and several were ac- 
cordingly remitted by proclamation, diis condition not being 
fiilfilled. Richard neyer ventured to recall his favoriteSi 
though he testified his unabated affection for Vere by a pom- 
pous funeraL Few complaints, unequivocally affecting the 
ministry, were presented by the commons. In one parliap 
ment the chancellor, treasurer, and counsel resigned their 
offices, submitting ^emselves to its judgment in case any 
matter of accusation should be alleged against them. The 
commons, ailer a day's deliberation* probably to make theur 
approbation appear more solemn, declared in full parliament 
that nothing amiss had been found in the conduct of these 
ministers, and that they held them to have faithfully dis- 
charged their duties. The king reinstated them accon&ngly, 
with a protestation that this should not be made a precedent^ 
and that it was his right to change his servants at pleasure.^ 
But this summer season was not to last forever. Richard 
bad but dissembled with those concerned in ^o,^^ 
tniDnctions of ldd8, none of whom he could ever ° 



forgive. These lords in lapse of time were di- ^ 
vkkd among each other. The earls of Derby and ^ 
Nottingham were brought into the king's interest The earl 
of Arundel came to an open breach with the duke of Lan- 
caster, whose pardon he was compelled to ask for an un- 
foonded accusation in parliament.' Oloucester's ungovemed 
ambition, elated by popularity, could not brook the ascendency 
of his brother Lancaster, who was much less odious to the 
king. He had constantly urged and defended the concession 
of Guienne to this prince to be held for life, reserving only 
his liege homage to Richard as king of France ; * a grant as 
unpopular among the natives of thiU country as it was derog- 
atory to the crown ; but Lancaster was not much* indebted to 
his brother for assistance which was only given in order to 
diminish his influence in England. The truce with France, 
and the king's French marriage, which Lancaster supported, 
were passionately opposed by Gloucester. And the latter 
had given keener provocation by speakiujg contemptuously 
of that misalliance witiii Eatherine Swineford which contam- 
inated the blood of Plantagenet To the parliament sum- 
moned in the 20ti[i of Richard, one object of which was to 

1 Bot.Pftrl.1SB. n.p.SSS. 1 17 b. n. p. 81B. 

i Bymer, t. vli. p. 688, 660. 
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legitimate the duke of Lancaster's antenuptial children hy 
this lady, neither Gloucester nor Arundel would repair. 
There pkssed in this assembly something remarkable, as it 
exhibits not only the arbitrary temper of Sie king, a point by 
no means doubtful, but the inefficiency of the conmions to 
resist it without support from political confederacies of the 
nobiHty. The circumstances are thus related in the record. 

During the session the king sent for the lords into parlia- 
m^^j^,^,, ment one afternoon, and told them how he had 
proMoutton heard of certain articles of complaint made by the 
of emxbj. ^jQniinons in conference with them a few days be- 
fore, some of which appeared to the king against his royalty, 
estate, and liberty, and commanded the chancellor to inform 
him fiilly as to this. The chancellor accordingly related the 
whole matter, which consisted of four alleged grievances ; 
namely, that sherifli and escheators, notwithstanding a stat- 
ute, are continued in their offices beyond a year ; ^ that the 
Scottish marches wei-e not well kept ; that the statute against 
wearing great men's liveries was disregarded ; and, lastly, 
that the excessive charges of the king's household ought to 
be diminished, arising from the multitude of bishops and of 
ladies who are there maintained at his cost 

Upon this information the king declared to the lords that 
through God's gifl he is by lineal right of inheritance king of 
England, and will have the royalty and freedom of his crown, 
from which some of these articles derogate. The first peti- 
tion, that sheriffs should never remain in office beyond a year, 
he rejected ; but, passing lightly over the rest, took most of- 
fence that the commons, who are his lieges, should take on 
themselves to make any ordinance respecting his royal per- 
son or household, or those whom he might please to have 
about him. He enjoined therefore the lords to declare plainly 
to the commons his pleasure in this matter ; and especially 
directed the duke of Lancaster to make the speaker give up 
the name of the person who presented a bill for this last ar- 
ticle in the lower house. 

1 HanM hu repraiented this m if the Imnftniiuwte that Home relied to iniieh. 

eommona had peatloned Ibr the ooDtina> The peasege flrom Walringham in the 

anoe of eherUb beyond a year, and same note is also wholly perrerted ; aa 

groonde upon thit mistake part of his the reader will discoyer without Axrther 

defence of Blchard 11. (Note to toI. ii. obeerratlon. An historian must be 

p 870, 4to. edit.) For this he refers to strangely warped who quotes a passMe 

Cotton's Abridgment ; whether rightly or explicitly complaining of illegal acts In 

not I cannot say, being little acquainted order to infer that those T«ry acts were 

with that inaccurate book| upon which it ' * 
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The commons were in no state to resist this unexpected 
promptitude of action in the king. They surrendered the 
obnoxious bill, with its proposer, one Thomas Ebxej, and 
with great humility made excuse that they never designed to 
give offence to his majesty, nor to interfere with his house- 
hold or attendants, knowing well that such things do not be- 
long to them, but to the king alone ; but merely to draw his 
attention, that he might act therein as should please him best. 
The king forgave these pitiful suppliants; but Haxey was 
adjudged in parliament to suffer deaUi as a traitor. As, how- 
ever, he was a derk,^ the archbishop of Canterbury, at the 
head of the prelates, obtained of the king that his lue might 
be spared, and that they might have the custody of his per- 
son ; protesting that this was not claimed by way of right, but 
merely of the king^s grace.' 

This was an open defiance of parliament^ and a dedarar 
tion of arbitrary power. For it would be impossible to con- 
tend that, after the repeated instances of control over public 
expenditure by the commons since the 50th of Edward IIL, 
this principle was novel and unauthorized by the constitution, 
or that the right of free speech demanded by them in every 
parliament was not a real and indisputable privilege. The 
king, however, was completely successful, and, having proved 
the feebleness of the commons, fell next upon those ^1,1^,,— 
he more dreaded. By a skilful piece of treachery m«uurM of 
he seized the duke of Gloucester, and spread con- **** **°*' 
stemation among all his party. A parliament was sum- 
moned, in which the only struggle was to outdo the king^s 
wishes, and thus to efface their former transgressions.* 
Gloucester, who had been murdered at Calais, was attainted 

1 Tha ehnreh irould perhaiM hftve ln« parlement. p. 480. There oaa be no 

terfered in behalf of Huiev if he had donbt with any man who looks atten- 

onl^ received the toiunue. But it seema tiyely at the paaaages relatite to Hamj, 
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• Rot. Pari. 20 B. n. p. 889. In to the Reformation, m the grounds al- 

Henry IV.'s first parliament the eom* leged for Nowell's expulsion in the first, 
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Teraed by both houses, as haying passed anonymous author of the life of Richard 

derolont^duroy Richard en con tre droit n., published by Haame, was suv- 

et la eouzse quel ayolt este derant en rounded by the king's troops, p. 188. 
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after his death ; Arundel was beheaded, his brother the arch- 
bi^op of Canterbury deposed and banished, Warwick aad 
Cobfaiam sent beyond sea. The oommission of the tenth, tbe 
proceedings in parliament of the elerenth jear of the king^ 
were annulled. The answers of the judges to the questioni 
put at Nottingham, which had been punished with death and 
exile, were pronounced by parliament to be just and l^gaL 
It was declared high-treason to procure the repeal <^ any 
judgment against persons therein impeached. Their iasoe 
male were disabled from eyer sitting in parliament or hold- 
ing place in counciL These violent ordinances, as if tfao 
precedent they were then oyertuming had not shielded ilself 
with the same sanction, were sworn to by parliament upon 
the cross of Canterbury, and confirmed by a national oadi, 
with the penalty of excommunication denounced against ils 
infringers. Of those recorded to have bound themselTes by 
this adjuration to Richard, far the greater part had touched 
the same relics for Gloucester and Arundel ten years before, 
and two years afterwards swore- allegiance to Heniy of Lan* 
caster.^ 

In the fervor of prosecution this parliament could hardly 
go beyond that whose acts they were annulling ; and each it 
alike unworthy to be remembered in the way of precedent 
But the leaders of the former, though vindictiye and turbu- 
lent, had a concern for the public interest ; and, after pun* 
ishing their enemies, left the goyemment upon its right 
foundatioui In this all regard for liberty was extinct ; uid 
the commons set the dangerous precedent of granting the 
king a subsidy upon wool during his life. Their remarkable 
act of severity was accompanied by another, less unexampled 
but, as it proved, of more ruinous tendency. The petitions 
of the commons not having been answered during the ses- 
sion, which they were always anxious to conclude, a commis- 
sion was granted for twelve peers and six commoners to sit 
aft;er the dissolution, and " examine, answer, and fully deter- 
nune, as well all the said petitions, and the matters therein 
comprised, as all other matters and diings moved in the king's 
presence, and all things incident thereto not yet determined, 
as shall seem best to them.'^ The ^ other matters" men- 
tioned above were, I suppose, private petitions to the king's 

1 Bot. PhL 21 B. n. p. 847. • 21 B. XL p. S6S. 
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conncO in parliament, which had been frequently despatched 
after a dissolution. For in the statute which establishes this 
eommission, 21 "EL 11. c. 16, no powers are committed but 
tiioee of examining petitions : which, if it does not confirm the 
charge aiflerwards alleged against Richard, of falsifying the 
parliament roll, must at least be considered as limiting and 
explaining the terms of the latter. Such a trust had been 
oommitted to some lords of the council eight years before, in 
▼ery peaceftil times ; and it was even requested that the same 
BoJ^t be done in future parliaments.^ But it is obvious 
what a latitude this gave to a prevailing faction. These 
eighteen commissioners, or some of them (for there were who 
disliked the torn of affaireO, usurped the fidl rights of the 
legislature, which undoubtedly were only delegated in re- 
spect of business already commenced.* lliey imposed a per- 
petual oath on prelates and lords for all time to oome, to be 
taken before obtaining livery of their lands, that they would 
maintain the statutes and ordinances made by this parliament^ 
or ^ afterwards by the lords and knights having power com- 
mitted to them by the same.** They declared it Ugh treason 
to disobey their ordinances. They annulled the patents of 
the dukes of Hereford and Norfolk, and adjudged Henry 
Bowet,the fi^rmer^s chaplain, who had advised him to petition 
for his inheritance, to the penalfies of treason.* And thus^ 
having obtained a revenue for life, and the power of parliament 
baing notoriously usurped by a knot of his creatures, the king 
was little likely to meet his people again, and became as truly- 
absolute as his ambition could require. 

It had been necessaiy for this purpose to subjugate the 
ancient nobihty. For die English constitution gave them 

1 18 B. n. p. 209. peniielOBiim exemplnin. XI -at inper 
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Qoarrftiof such paramount rights that it was impossible 
HmfoM* ^ either to make them surrender their countr/s firee- 
ind Norfolk, dom, or to destroy it without their consent. But 
several of the chief men had fidlen or were involved with 
the party of Gloucester. Two who, having once belonged 
to it, had lately plunged into the depths of infamy to ruin 
their former friends, were still perfectly obnoxious to the king, 
who never forgave their original sin. These two, Henry of 
Bolingbroke, earl of Derby, and Mowbray, earl of Notting- 
ham, now dukes of Hereford and Norfolk, the most powerful 
of the remaining nobility, were, by a singular conjuncture, 
thrown, as it were, at the king's feet Of the political mys- 
teries which this reign affords, none is more inexplicable than 
the quarrel of these peers. In the parliament at Shrewsbury, 
in 1398, Hereford was called upon by the king to relate what 
had passed between the duke of Norfolk and himself in 
slander of his majesty. He detailed a pretty long and not 
improbable conversation, in which Norfolk had asserted the 
king's intention of destroying them both for their old offence 
in impeaching his ministers. Norfolk had only to deny the 
charge and throw his gauntlet at the accuser. It was referred 
to the eighteen commissioners who sat afler the dissolution, 
and a trial by combat was awarded. But when this, after 
many delays, was about to take place at Coventry, Richard 
interfered and settled the dispute by condemning Hereford to 
banishment for ten years and Norfolk for life. This strange 
determination, which treated both as guilty where only one 
could be so, seems to admit no other solution than the king's 
desire to rid himself of two peers whom he feared and hated 
at a blow. But it is difficult to understand by what means 
he drew the crafty Bolingbroke into his snare.^ However 
this might have been, he now threw away all appearance of 
moderate government The indignities he had suffered in 
the eleventh year of his reign were still at his heart, a desire 
to revenge which seems to have been the mainspring of his 
conduct Though a general pardon of tiiose' proceedings had 

1 BeddM fhe oontempomy hlsfcorianay iduufent of Ub aoonier wu wholly an- 
m may read a tail nanatiire of theM Justifiable by any motiT«a that we eaa 
proeee(Uiig8 in the Rolls of Parliament, disooTar. It is strange that Carte should 
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been granted, not only at the time, bat in bis own last parlia- 
ment) he made use of them as a pretence to extort money 
from seventeen counties, to whom he imputed a share in the 
rebellion. He compelled men to confess under their seals 
that they had been guilty of treason, and to give blank obli- 
gations, which his officers filled up with large sums.^ Upon 
the death of the duke of Lancaster, who had passively com- 
plied throughout all these transactions, Richard refused livery 
of his inheritance to Hereford, whose exile implied no crime, 
and who had letters-patent enabling him to make his attorney 
for that purpose during its continuance. In short, i^eeeMity 
his government for nearly two years was altogether fiw depodng 
tyrannical; and, upon the same principles that ^' 

cost James II. his throne, it was unquestionably &r more 
necessary, unless our fathers would have abandoned all 
thought of liberty, to expel Richard 11. Far be it from us 
to extenuate the treachery of the Percies towards this un- 
happy prince, or the cruel drcumstanoes of his destth, or in 
any way to extol either his successor or the chief men of 
that time, most of whom were ambitious and fidthless ; but 
after such long experience of the king's arbitrary, dissembling, 
and revengeful temper, I see no other safe course, in the ac- 
tual state of the constitution, than what the nation concurred 
in pursuing. 

The reign of Richard 11. is, in a constitutional light, the 
most interesting part of our earlier history ; and it has been 
the most imperfectly written. Some have misrepresented 
the truth through prejudice, and others through carelessness. 
It is only to be understood, and, indeed, there are great diffi- 
culties in the way of understanding it at all, by a perusal of 
the rolls of parliament, with some assistance from the con- 
temporary historians, Walsingham, £[nyghton, the anony- 
mous biographer published by Heame, and Froissart These, 
I must remark, except occasionally the last, are extremely 
hostile to Richard; and although we are &r from being 
bound to acquiesce in their opinions, it is at least unwarrant- 
able in modem writers to sprinkle their margins with refer- 
ences to such authority in support of positions decidedly 
opposite.^ 



1 Rot. Pul. 1 H. IV. p. 490, ^; i Itii fcir to obMrro that Vroimrt't 
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The reyolution which elevated Henry lY. to the throne 
Onnm- was certainlj so &r accomplished bj force, thai 
JJJJJJ* the king was in captivity, and those who might still 

HsD^ iv.'t adhere to him in no condition to support his an* 
■***'**°* thoritj. But the sincere concurrence which most 
of the prelates and nobihtj, with the mass of the people, gave 
to changes that could not have been otherwise effected bj one 
so unprovided with foreign support as Henry, proves this 
revolution to have been, if not an indispensable, yet a na<* 
tional act, and should prevent our considering the Ltmcastnan 
kings as usurpers of the throne. Nothing indeed looks so 
mach like usurpation in the whole transaction as Henry's 
remarkable challenge of the crown, insinuating, though not 
avowing, as Hume has justly animadverted upon it, a false 
and ridiculous title by right line of descent, and one equally 
unwarrantable by conquest The course of proceedings is 
w<Mrthy of notice. As the renunciation of Richard might 
well pass for the effect of compulsion, there was a strong 
reason for propping up its instability by a solemn deposition 
ftom the throne, founded upon specMc charges of misgovern- 
menL Again, as the right of dethroning a monarch was no- 
where found in the law, it was equally requisite to support this 
assumption of power by an actual abdication. But as neither 
one nor the other filled up the duke of Lancaster's wishesi 
who was not contented widi owing a crown to election, nor 
seemed altogether to account for the exclusion of the house 
of March, he devised this daim, which was preferred in the 
vacancy of the throne, Richard's cession having been read 
and approved in parliament, and the sentence of deposition, 
^ out (^ abundant caution, and to remove all scruple," sol- 
enmly passed by seven commissioners appointed out ci the 
several estates. ^ After which challenge and claim," says 
the record, ^the lords spiritual and temporal, and all the 
estates there present, being asked, separately and togeth* 
er, what they thought of the said challenge and daim, 
the said estates, with the whole people, without any 
difficulty or delay, consented that the said duke should 
reign^ over them." ^ The daim of Henry, as opposed to 

ltismoitTalnftble;tliatf8.inhlsMooaBt OlonoMtar. In genanl this writer if ill- 
of vhat iu boird in the Kogllflh court In inlbrmed of BngOsh eAdis, and — '~ 
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that of the earl of March, was indeed ridiculous ; but it is 
by no means evident that, in such cases of extreme urgencj 
as leave no security for the common weal but the deposition 
of a reigning prince, there rests anj positive obh'gation upon 
the estates of the realm to fill his place with the nearest heir. 
A revolution of this kind seems rather to defeat and con- 
found aU prior titles; though in the new settlement it will 
commonly be prudent, as well as equitable, to treat them with 
some re^Eud. Were this otherwise it would be hard to say 
why William JIL reigned to the exclusion of Anne, or even 
of the Pretender, who had surely committed no offence at 
that time ; or why (if such indeed be the true oonstructicpi 
of the Act of Settlement) the more dist ant branches of tihe 
royal stoclc, descendants of Henry VJi. and earlier kings, 
have been cut off fix>m their hope of succession by the re- 
striction to the heirs of the princess Sophia. 

In tins revolution of 1399 there was as remarkable an 
attention shown to the formalities of the constitution, allow* 
ance made for the men and the times, as in that of 166& 
The parliament was not opened by commission ; no one took 
the office of president ; the commons did not adjourn to their 
own chamber ; they chose no speaker ; the name of parlia- 
ment was not taken, but that only of estates of the reahn. 
Bat as it would have been a violation of constitutional prin- 
ciples to assume a parliamentary character without the long's 
emmmssion, though summoned by his writ, so it was still 
more essential to limit their exercise of power to the neces- 
flity of circninstances. Upon the cession df the king, as upon 
his death, the parliament was no more ; its existence, as the 
eooncil of the sovereign, being dependent upon his wilL The 
actual conyention summoned by the writs of Richard could not 
l^pally become the parliament of Henry; and the validity 
of a statute declaring it to be such would probably have been 
questionable in that age, when the power of statutes to alter 
the original principles of the common law was by no means 
so thoroughly reoognixed as at the Restoration and Revolu- 
tion. Yet Henry was too well pleased with his friends to 
part with them so readily ; and he had much to effect before 
the fervor of their sprits should abate. Hence an expedient 
was devised of issuing writs for a new parliament, returnable 
in six datys. These neither were nor could be complied with ; 
but the same members as had deposed Richard sat in the 

vou m. 6 
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new parliament, which was regularly opened by Henry's 
commissioner as if they had been daly elected.^ In this 
oontriyance, more than in all the rest, we may trace the hand 
of lawyers. 

If we look back from the accession of Henry lY. to that 
B«tro8peci ^^ ^ predecessor, the constitutional authoriQr of 
of the prog- the house of conmions will be perceived to haye 
oonBtHoaon niade surprising progress during the course of 
Bkdiud n t^®°<y-^wo years. Of the three ci^ital points in 

contest while Edward reigned, that money could 
not be levied, or laws enacted, without the oommcms' consent, 
and that the administration of government was subject to 
their inspection and control, the first was absolutely decid- 
ed in their favor, the second was at least perfectly admitted 
in principle, and the last was confirmed by frequent exercise. 
The commons had acquired two additional engines of im- 
mense efficiency ; one, the right of directing the application 
of subsidies, and calling accountants before them ; the other, 
that of impeaching the king's ministers for misconduct All 

these vigorous shoots of liberty throve more and 
uidi»^«^ niore under the three kings of the house of Lan- 
J^*[^ caster, and drew such strength and nourishment 

from the generous heart of England, that in after- 
times, and in a less prosperous season, though checked and 
obstructed in their growth, neither the blasts of arbitrary 
power could break them off, nor the mildew of servile opin- 
ion cause them to wither. I shall trace the progress of par- 
liament till the civil wars of York and Lancaster: 1. in 
maintaining the exclusive right of taxation ; 2. in directing 
and checking the public expenditure ; 3. in making supplies 
depend on the redress of grievances; 4. in securing the peo- 
ple against illegal ordinances and interpolations of the 8tat« 
lites ; 5. in controlling the royal administration ; 6. in pun- 
ishing bad ministers; and lastly, in establishing their own 
immunities and privileges. 

1. The pretence of levying money without consent of par- 
liament expired with Edward HI., who had asserted it, as 
we have seen, in the very last year of his reign. A great, 
council of lords and prelates, summoned in the seccmd year 

1 If proof ooDld b« required of any- penons, It may be Ibnnd In their wrftg 
thing eo nIf-eTldflmt ea that theae ae- ofexpenaee, as publiahed by Prynne, 4th 
femblSea oonaiited of ozMtly the aame Bcgiater, p. 460. 
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of Ms successor, declared that they could advise no remedy 
for the king's necessities without laying taxes on the people, 
which could only be granted in parhament^ Nor was Rich- 
ard ever accused of illegal tallages, the frequent theme of 
remonstrance under Edward, unless we may coiyecture that 
this charge is implied in an act (11 B. 11. c. 9) which annuls 
all impositions on wool and leather, without consent of par- 
liament, %f any (here be.^ Doubtless his innocence in this 
respect was the effect of weakness ; and if the reyolntion of 
1399 had not put an end to his newly-acquired despotism, 
this, like every other right of his people, would have been 
swept away. A less palpable means of evading the consent 
of the commons was by the extortion of loans, and harassing 
those who refused to pay by summonses before the council 
These loans, the frequent resource of arbitrary sovereigns in 
later times, are first complained of in an early parliament 
of Richard 11. ; and a petition is granted that no man shall 
be compelled to lend the king money.* But how little this 
was regarded we may infer from a writ directed, in 1386, to 
some persons in Boston, enjoining them to assess every person 
who had goods and chattels to the amount of twenty poifnds, 
in his proportion of two hundred pounds, which the town had 
promised to lend the king ; and giving an assurance that this 
shall be deducted from the next subsidy to be granted by 
parliament Among other extraordinary parts of this letter 
is a menace of forfeiting life, limbs, and property, held out 
against such as should not obey these commissioners.^ After 
his triumph over the popular party towards the end of his 
reign, he obtained large sums in this way. 

Under the Lancastrian kings there is much less appearance 
of raising money in an unparliamentary course. Henry lY. 
obtained an aid from a great council in the year 1400 ; but 
they did not pretend to charge any besides themselves; 
though it seems that some towns afterwards gave the king a 
contribution.* A few years afterwards he directs the sheriffs 
to call on the richest men in their counties to adyance the 
\ 

13R. n.p.68. •SB.n. p. 62. TUb did not fliid Hi 

s It ifl pcMittTely laid down by the waj to the statute-book, 

uaerten of dTil nbertj, in the great * Rymer, t. tU. p. 644. 

eawoflmporitloiM(Howeir> State Trials, t Carte, toI. U. p. 040. Sir M. Hale 

▼ol. ii. p. 448, 607). that no precedents observes that he finds no oomplaints of 

Jbr arbitrary taxation of exports or im- illegal impositions under the kings of the 

ports occur from the aeoesnon of Rich- house of Lancaster. Hargraye's Tracts, 

•rdU. to the reign of Mary. toI. i. p. 184. 
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money voted by parliament. This, if any compulsion was 
threatened, is an instance of OTcrstrained prerogative, though 
consonant to the practice of the late reign.^ There is, how- 
ever, an instance of very arbitrary conduct with re^>ect to a 
grant of money in the minority of Henry VI. A subsidy 
had been granted by parliament upon goods imported under 
certain restrictions in favor of the merchemts, with a provision 
that, if these conditions be not observed on the king's part, 
then the grant should be void and of no effect^ But an 
entry is made on the roU of the next parliament, that, <' where- 
as some disputes have arisen about the grant of the last sub- 
sidy, it is declared by the duke of Bedford and other lords 
in parliament, with advice of the judges and others learned 
in the law, that the said subsidy was at all events to be col- 
lected and levied for the king's use; notwithstanding any 
conditions in the grant of the said subsidy contained." * Tbe 
commons, however, in making the grant of a firesh subsidy 
in this parliament, renewed their former conditions, with the 
addition of another, that ^ it ne no part thereof be beset ne 
dispensed to no other use, but only in and for iiie defense of 
the said roialme." ^ 

2. The right of granting supplies would have been very 
Appropite- incomplete, had it not been accompanied witL 
tftim? that of directing their appHcation. The principle 
•uppite. ^£ appropriating public moneys began, as we have 
seen, in the minority of Richard ; and was among the best 
fruits of that period. It was steadily maintained under the 
new dynasty. The parliament of 6 H. lY. granted two fif- 
teenths and two tenths, with a tax on skins ^ad wool, on con- 
dition that it should be expended in the defence of the king- 
dom, and not otherwise, as Thomas lord Furaival and Sir 
John Pelham, ordained treasurers of war for this parliament^ 
to receive the said subsidies, shall account and answer to the 
conmions at the next pitfliament These treasurers were 
sworn in parliament to execute their trusts.* A similar pre* 
caution was adopted in the next session.* 
Attempt to 3. The coDunons made a bold attempt in the 
dmmtSS^ second year of Henry IV. to give the strongest 
ndKBM of security to their claims of re^'ess, by inverting 
"^"^ the usual course of parliamentary proceedings. 

1 Bjwan, t. Tffl. p. 412, 4SS. « Id. p. 8QS. 

t Bot FMl. TOL It. p.SlA, » Id. tol. itt. p. 610. 

• Id. p. 801. • Id. p. 668. 
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It was usual to answer their petitions on the last daj of 
the session, which put an end to all further discussion upon 
them, and prevent^ their making the redress of grievances 
a necessary condition of supply. Thej now requested that 
an answer might he given before they made their grant of 
subsidy. This was one of the articles which Richard IL's 
judges had declared it high treason to attempt Henry was 
not indined to make a concession which would virtually have 
removed the chief impediment to the ascendency of parlia- 
ment He first said that he would consult with the lords, 
and answer according to their advice. On the last day of 
the session the commons were informed that ^ it had never 
been known in the time of his ancestors that they should have 
their petitions answered before they had done all their basi* 
ness in parliament, whether of granting money or any other 
ooncem ; wherefore the king will not alter the good customs 
and usages of ancient times." ^ 

Notwithstanding the just vievrs these parliaments i^pear 
generally to have entertained of their power over the public 
purse, that of the third of Henry Y. followed a precedent 
from the wOTst times of Richard IL, by granting the king a 
subsidy on wool and leather during his life. ' This, an histo* 
rian teUs us, Henry lY. had vainly labored to obtain ;* but the 
taking of Harfleur intoxicated the English with new dreams 
of conquest in France, which their good sense and constitu* 
tional jealousy were not firm enough to resist The con- 
tinued expenses of the war, however, prevented this grant 
from becoming so dangerous as it might have been in a sea« 
son of tranquillity. Henry Y., like his fiither, convoked pai^ 
liament almost in every year of his reign. 

4. It had long been out of all question that the legislature 
consisted of the king, lords, and commons ; or, in y^. . 
stricter language, thtU the king could not make or iSo^oitin 
repeal statutes without the consent of parliament JJ^biSSU. 
But this fundamental maxim was still frequently 
defeated by various acts of evasion or violence ; which, though 
protested against as illegal, it was a difficult task to prevent 
The king sometimes exerted a power of suspending the ob- 
servance of statutes, as in the ninth of Richard H., when a 
petition that all statutes might be confirmed is granted, with 

1 Rot. Pul. TOl. Itt. p. 468. • Id. TOl. It. p. 68. 

> Walalnchan, p. 879 
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an ezoeption as to one passed in the last parliament, forbid- 
ding the judges to take fees, or give counsel in cases where 
the king was a party ; which, ^ because it was too severe and 
needs declaration, the king would have of no effect till it 
should be declared in parliament" ^ The apprehension of 
the dispensing prerogative and sense of its illegaUtj are man- 
ifested bj the wary terms wherein the commons, in one of 
Richard's parliaments, ^ assent that the king make such sui^ 
ferance respecting the statute of provisors as shall seem rear 
sonable to him, so that the said statute be not repealed ; and, 
moreover, that the commons maj disagree thereto at the next 
parliament, and resort to the statute ; " with a protestation that 
this assent, which is a novelty and never done before, shall 
not be drawn into precedent ; praying the king that this prot- 
estation may be entered on the roll of parliament.' A peti- 
tion, in one of Henry IV.'s parliaments, to limit the num- 
ber of attorneys, and forbid filazers and prothonotaries from 
practising, having been answered favorably as to the first 
point, we find a marginal entry in the roll that the prince 
and council had respited the execution of this act.* 

The dispensing power, as exercised in favor of individuals, 
DUpemiziff ^* ^"'*® ^^ * different character firom this general 
poww of ui« suspension of statutes, but indirectly weakens the 
**"^^* sovereignty of the legislature. This power was 

exerted, and even recognized, throughout all the reigns of 
the Plantagenets. In the first of Henry Y. the commons 
pray that the statute for driving aliens out of the kingdom 
be executed. The king assents, saving his prer(^;ative and 
bis right of dispensing with it when he pleased. To which 
the commons replied that their intention was never other- 
wise, nor, by God's help, ever should be. At the same 
time one Rees ap Thomas petitions the king to modify or 
dispense with the statute prohibiting Welchmen from pur^ 
chasing lands in England, or the English towns in Wales ; 
which the king grants. In the same parliament the com- 
mons pray that no grant or protection be made to any one 
in contravention of the statute of provisors, saving the king^s 

1 WaMoAMm, p. 210. Rnffhcad ob- t u r. n. p. 286. See, too. 16 R. n. 

anT«s In th« mugin upon thii statuts. p. 801, where the nine power u nneweA 

8 R. II. c. 8, th&t it is repealed, but In H. IV.'e parilamente. 

does not tU» nottoe what sort of repeal t is h. IV. p. 648. 
it had. 
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prerogative. He merelj answers, ^Let the statutes be 
observed:" evading any allusion to his dispensing power.^ 

It has been observed, under the reign of Edward IIL, 
that the practice of leaving statutes to be drawn up bj the 
judges, from the petition and answer jointij, aiter a disso- 
lution of parliament, presented an opportunity of fiUsifying 
the intention of the legislature, whereof advantage was 
oflen taken. Some very remarkable instances of this fraud 
occurred in the succeeding reigns. 

An ordinance was put upon the roll of parliament, in 
the fiflh of Richard 11., empowering sheriffs of counties 
to arrest preachers of heresy and their abettors, and de- 
tain them in prison till they should justify themselves before 
the church. This was introduced into the statutes of the 
year ; but the assent of lords and commons is not expressed. 
In the next parliament the commons, reciting this ordinance, 
declare that it was never assented to or granted by them, but 
what had been proposed in this matter was without their con- 
currence (that is, as I conceive, had been rejected by them), 
and pray that this statute be annulled; for it was never 
their intent to bind themselves or their descendants to the 
bishops more than their ancestors had been bound in times 
past The king returned an answer, agreeing to this petition. 
Nevertheless tiie pretended statute was untouched, and re- 
mains still among our laws ; ' unrepealed, except by desue- 
tude, and by inference from the acts of much later times. 

This commendable reluctance of the commons to let the 
clergy forge chains for them produced, as there is much ap- 
pearance, a similar violation of their legislative rights in the 
next reign. The statute against heresy in the second of Hen- 
ry lY. is not grounded upon any petition of the commons, but 
only upon one of the clergy. It is said to be enacted by con- 
sent of the lords, but no notice is taken of the lower house 
in the parliament roll, though the statute reciting the petition 
asserts the commons to have joined in it.' The petition and 

1 B4>t. Pari. T. 4. H. V. p S, 0. oonntiM thoiild be rmmited to tlMia, to 

* 5 B. n. Stat. 2, 0. 6 ; Rot. Pari, not fbonded apon any petlttoii that ap- 

SB. n. p. 141. Some other instanoot pears on the roll; and probably, by 

of ttxe oonunons attempting to prerent making search, other instances equally 

thees nnfidr practices are adduced by flagrant might be disoorered. 

Rnffhaad, in his prefliee to the Statutes, * There had been, however, a petition 

sod in Prynne's preftce to Cotton's of the commons on the same sul^t. ez- 

Abiidgment of the Records. The act pressed in very general terms, on which 

18 R. XL Stat. 1, e. 16, that the king's this terrible superstructure might art> 

easUes and gaols which had been sepa- AiUy be raised, p. 474. 
nted from th» body of the a4)oining 
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the statate are both m Latin, which is nnasaal in the laws of 
this time. In a Babseqaent petition of the commons this act 
is styled ^ the statate made in the second year of yoor miy- 
estj's reign at the request of the prelates and clergy of your 
kingdom ; " which affords a presumption that it had no reg- 
ular assent of parliament^ And the spirit of the commons 
during this whole reign being remarkably hostile to the church, 
it would haye been hardly possible to obtain their consent to 
BO penal a law against heresy. Several of their petitions se^n 
designed indire^y to weaken its efficacy.' 

These infringements of their most essential right were re- 
sisted by the commons in various ways, according to the meas- 
ure of dieir power. In the Mh of Richard IE. they request 
the brds to let them see a certain ordinance before it is en- 
grossed.* At another time they procured some of their own 
members, as well as peers, to be present at engrossing the 
rolL At length they spoke out unequiyocally in a memora^ 
ble petition which, besides its intrinsic importance, is deserv- 
ing of notice as the earliest instance in which the house of 
commons adopted the English language. I shall present its 
venerable orthography without change. 

^ Oure soverain lord, youre humble and trewe lieges that 
ben come for the comune of youre lond bysechyn onto 
youre rizt riztwesnesse, That so as hit hath ever be tfaair Hbta 
and fredom, that thar sholde no statut no lawe be made 06- 
flasse than theye yaf therto their assent ; consideringe that the 
eomune of youre lond, the whiche that is, and ever hatfa be, 
a membre of youre parlemente, ben as well assenters as peti- 
eioners, that fro this tyme foreward, by compleynte of tlie 
comune of any myself axkynge remedie by mouthe of 
their speker for the comune, other ellys by petition writen, that 
ther never be no lawe made theruppon, and engrossed as statut 
and lawe, nother by addicions, nother by diminucions, bj no 
manner of terme ne termes, the whiche that sholde ohaunge 
the sentence, and the entente asked by the speker mouthe, or 
the petitions beforesaid yeven up yn writyng by the manere 

X Kot. Part. 6 R. ILp. 628. tkt king aiui peen of the rtahn, Thil 

s W« find a remarkable petlttoa in 8 eeema to superaede Ihe boming etatute 

H. IV., proftnedly aimed agaiiut the of 2 H. IV., and the spiritual ooeniaanoe 

Lollards, bat intended, as I strongly sus- of here^. Rot. Pari. p. 683. See, too, 

pect, in their ftiTor. It condemns per- p. 826. The petition was ezpresalj 

■ons preaching against the oatholio lUth granted ; but the clergy, I suppoee, pre- 

er sacraments to imprisonment till the Tented its appearing on the statate roIL 

next parliament, where they were toabide * Bot. Pari. TOl. Ul. p. 102. 
fuoh Judgment as should be rendered by 
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foraaid, withoate anente of the forsaid oomune. Gonsider- 
inge, oore soverain lord, that it is not in no W3rse Ae entente 
ef joure oomunes, sif jet be so that thej azke jon bj spe- 
^7^S^ OT hj writ^g, two thynges or three, or as manje as 
theym kut : Bat that ever it stande in the fredom of yoore 
hie regaiie, to graunte whiche of thoo that you lust, and to 
werone the remanent 

^ The kjng of his grace especial grannteth that fro hens- 
l<Mrth nothjng be enacted to the peticions of his oomune that be 
eontrarie of hir askyng, wharbj thej shuld be bounde with- 
oute their assent Sayyng alwej to our liege lord his real pre- 
Togatif^ to graunte and denye what him lust of their petitions 
and askynges aforesaid." * 

Notwithstanding the fUness of this assent to so important a 
petition we find no vestige of either among the statutes, and 
the whole transaction is unnotioed by those historians who 
haye not looked into our original records. If the compilers 
of the statute-roll were able to keep out of it the very provi- 
sion that was intended to check their fraudnlent machinations^ 
it was in vain to hope for redress without altering the estaln 
lished practice in this respect ; and indeed, where there was 
no design to ialsify the roll it was impossible to draw up stat- 
utes which should be in truth the acts of the whole legislature, 
so long as the king continued to grant petitions in part, and to 
engraft new matter upon them. Such was still the case till 
the commons hit upon an effectual expedient for screening 
themselves against these encroachments, which has lasted 
without alteration to the present day. This was the intro- 
dnction of complete statutes under the name of bills, instead 
of the old petitions; and these containing the roysi assent 
and the whole form of a law, it became, though not quite im- 
mediately,' a constant principle that the king must admit or 
reject them without qualification. This alteration, which 
wrought an extraordinary effect on the character of our con- 
stitution, was gradually introduced in Henry VL's reign.' 

1 Hot Pari. fol. It. p. 22. It If • Henry VI. «Bd Bdward IV. In Mn» 

•wtooa tiMi Um uthon of the Parila- oum peseed biUe with suDdry prorUons 

■Mntwy mstory mj th&t the roU of thte uinezed by themaelTes. Thus the aet 

periiaaent is lost, and eonaeqiieBtly snp- t>r resumption of grants, 4 B. IV., waa 

mas altosether ttiii Important petition, enenmbered witb fl9 eUnaes In tkroe of 

Inataad of whkh thay ghre, aa their so many peraons whom the Une meant 

ftahion la. Impertinent apeeehce ontof to exempt from Its operation; and the 

Hoii]«shed, which are certainly not same waa done In other aeta of the sama 

tannine, and woold be of no valne if deaerlption. Rot. Pari. toI. ▼. p. 617. 

they ware so. • The Tariations of eaoh statute, aa 
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From the first jears of Henry Y^ though not, I think, 
earlier, the commons began to concern themselves with the 
petitions of individuals to the lords or council. The nature 
of the jurisdiction ezerdsed bj the latter will be treated more 
fully hereaiier ; it is only necessary to mention in this place 
that many of the requests preferred to them were such aa 
oould not be granted without transcending the boundaries of 
law. A just inquietude as to the encroachments of the king's 
council had long been manifested by the commons ; and find- 
ing remonstrances ineffectual, they took measures for prevent- 
ing such usurpations of legislative power by introducing their 
own consent to private petitions. These were now presented 
by the hands of the commons, and in very many instances 
passed in the form of statutes with the express assent of all 
parts of the legislature. Such was the origin of private bills, 
which occupy the greater part of the roUs in Henry Y. and 
YL's parliament The commons once made an ineffectual 
endeavor to have their consent to all petitions presented to 
the council in parliament rendered necessary by law ; if I 
rightly apprehend the meaning of the roll in this place, which 
seems obscure or corrupt. ^ 

5. If the strength of the commons had lain merely in the 
ihtarftMnoe Weakness of the crown, it might be inferred that 
mralTwith ^^^ harassing interference with the administratioa 
the roytti of affairs as the youthful and frivolous Richard 
expenditure. ^^ compelled to endure would have been sternly 
repelled by his experienced successor. But, on the contrary, 
the spirit of Richard might have rejoiced to see that his 
mortal enemy suffered as hard usage at the hands of parlia- 
ment as himself. After a few years the government of 
Henry became extremely unpopular. Perhaps his dissension 

now printed, ftom the perliamentary parliament in a perftot shape, and xe- 

roU, whether in form or snbetanoe, are eelTlng first the auent of lordi and oom- 

notked in Cotton's Abridsment. It mens, and flnaUy that of the king, who 

may be worth while to eonsolt the pref- has no power to modify them, mnst be 

■oe to Ruff head's edition of the Statutes, deemed to proceed, and derire their efl- 

where this sntiJect is treated at some oacy, from the joint oonourrence of aU 

length. the three. It is said, indeed, at a much 

Perhaps the triple division of oar earlier time, that le ley de la terre est 

legislature may be dated from this in- lUt en parlement par le roi, et lee 

notation. For as it is impossible to seigneurs eepirituels et temporels, et tout 

deny tliat, while the king promulgated a la oommunaati dn royanme. Rot. Pari, 

statute ibanded upon a mere petitton. he toI. iii. p. 298. But this, I mqst allow, 

was hhnself the real legislator, so I think was in the Tiolent session of 11 RSe. IL, 

it is equally lUr to asMrl, notwithstand- the constitntional authority of whioh Is 

ing the former preamble of our statutes, not to be highly prised, 

that laws brought into either house of i 8 H. V. toI. It. p. 127. 
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with the great fanulj of Percj, which had pUced him on the 
throne, and was r^arded wiUi partiality bj the people,^ 
chiefly contributed to this alienation of their attachment 
The commons requested, in the fifth of his reign, that cer- 
tain persons might be removed from the court; the lords 
concurred in displacing four of these, one being the king's 
confessor. Henry came down to parliament and excused 
these four persons, as knowing no special cause why they 
should be removed ; yet, well understanding that what the 
lords and commons shoidd ordain would be for his and his 
kingdom's interest, and therefore anxious to conform himself 
to tbeir wishes, consented to the said ordinance, and charged 
the persons in question to leave his palace ; adding, that he 
would do as much by any other about his person whom he 
should find to have incurred the ill affection of his people.* 
It was in the same session that the archbishop of Canterbury 
was commanded to declare before the lords die king's inten- 
tion respectmg his administration ; allowing that some things 
had been done amiss in his court and household ; and there- 
fore, wishing to conform to the will of God and laws of the 
land, protested that he would let in future no letters of signet 
or privy seal go in disturbance of law, beseeched the lords 
to put lus household in order, so that every one might be paid, 
and declared that the money granted by the commons for the 
war should be received by treasurers appointed in parlia- 
ment, and disbursed by them for no other purpose, unless in 
case of rebellion. At the request of the commons he named 
the members of his privy council ; and did the same, with 
some variation of persons, two years afterwards. These, 
though not nominated with the express consent, seem to have 
had ihe approbation of the commons, for a subsidy is granted 
in 7 H. lY., among other causes, for " the great trust that 
the commons have in the lords lately chosen and ordained to 
be of the king's continuAl council, that there shall be better 
management than heretofore." ' 

In the sixth year of Henry the parliament, which Sir E. 
Coke derides as unlearned because lawyers were excluded 
from it, proceeded to a resumption of grants and a prohibi- 
tion of alienating the ancient inheritance of the crown with- 

1 The hoQM of oofmmoiu thanked the • 6 H. TV. p. 696. 
king ibr perdoninff Northnmberland, • Rot. Perl. toI. ffl. p. 689, 668, 67S. 
whom, M It proTed. he had Jnet eenae to 
inspeet. 6 H. IV. p. 626. 
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out consent of parliament, in order to ease the commons of 
taxes, and that the king might live <»i his own.^ This was a 
favorite though rather chimerical project In a later parlia- 
ment it was requested that the king would take his council'6 
advice how to keep within his own revenue ; he answered 
that he would willingly comply as soon as it should be in his 
power.* 

But no parliament came near, in the number and boldness 
of its demands, to that held in the eighth year of Henry IV. 
The commons presented thirty-one artides, none of which 
the king ventured to refuse, though pres^g very severely 
upon his prerogative. He was to name sixteen oounselloiBy 
by whose advice he was sdely to be guided, none of them to 
be dismissed without conviction of misdemeanor. The chan* 
cellor and privy seal to pass no grants or other matter con- 
trary to law. Any persons about the court stirring up the 
king or queen's minds against their subjects, and duly 0QI^' 
victed thereof, to lose their offices and be fined. The king's 
ordinary revenue was wholly appropriated to his household 
and the payment of his debts ; no grant of wardship or other 
profit to be made thereout, nor anj forfeiture to be pardoned* 
The king, ^ considering the wise government of other GhriB« 
tian princes, and conforming himself thereto," was to assign 
two days in the week for petitions, ^ it being an honorable 
and necessary thing that his lieges, who desired to petition 
him, should be heard." No judicial officer, nor aay in the 
revenue or household, to enjoy his place for life or term of 
years. No petiti<m to be presented to the king, by any of 
his household, at times when the council were not sitting. 
The council to determine nothing cognizable at common law, 
unless for a reasonable cause and with consent of the judges. 
The statutes regulating purveyance were affirmed — abuses 
of various kinds in the council and in courts of justice enu- 
merated and forbidden — elections of knights for counties 
put under regulation. The council and officers of state were 
sworn to observe the common law and all statutes, those 
especially just enacted.' 

It must strike every reader that these provisions were of 
themselves a noble fiibric of constitutional liberty, and hardly 
perhaps inferior to the petition of right under Charles L 

1 Bot. Pftrl. tol. IH. p. 647. • 18 H. IV. p. (04. 

*Bot. Parl.SH. IV.p.686. 
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We cannot account for the submissioQ of Henry to conditions 
fiur more derogatory than ever were imposed on Richard, be- 
cause the secret politics of his reign are very imperfectly 
understood. Towards its close he manifested more vigor. 
The speaker, Sir Thomas Chaucer, having made the usual 
petition for liberty of speech, the king answered that he 
might speak as others had done in the time of his (Henry's) 
ancest<»^ and hia own, but not otherwise ; for he would by 
no means have any innovation, but be as much at his liberty 
as any of his anoestmrs had ever been. Some time after he 
sent a message to the commons, complaining of a law passed 
at the last parliament in&inging his liberty and prerogative, 
which he requested their consent to repeaL To this the com- 
mons agreed, and received the king's thanks, who declared at 
the same time that he would keep as much freedom and prero* 
gative as any of his ancestors. It does not appear what was the 
particular subject oi complaint; but there had been much of 
the same remonstrating spirit in the last parliament that was 
manifested on preceding occasions. The commons, however, 
for reasons we cannot explain, were rather dismayed. Be* 
fore their dissolution they petition the king, that, whereas he 
was reported to be offended at some of hu subjects in this 
and in the preceding parliament, he would openly declave 
that he held them all for loyal subjects. Henry granted this 
" of his special grace ; " and thus concluded his reign more 
triumphantly wiUi respect to hk domestic battles than he had 
gone through iL^ 

Power deemed to be ill gotten is natoraUy precarious ; and 
the instance of Heniy lY. has been well quoted ^^^^ y, 
to prove that public hberty flourishes with a bad His popa- 
title in the sovereign. None of our kings seem ^^^' 
to have been less beloved ; and indeed he had little claim to 
afEection. But what men denied to the reigning king they 
poured in full measure upon the heir of his tibrone. The 
virtues of the prince of Wades are almost invidious^ eulogized 
by those parliaments who treat harshly his father ; ^ and these 
records a£S»d a strong presumption that some early petulance 
or riot has been mudi exaggerated by the vulgar minds of 
our chroniclers. One can scarcely understand at least that 
a prince who was three years engaged in quelling the dan- 

1 18 H. IV p. 648, 068. t Bot. Pari. toI. ffi. p. Mft, 666, 674, 6U. 
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gerous insurrection of Glendower, and who in the latter time 
of his father's reign presided at the council, was so lost in a 
doud of low dehaucheiy as common fame represents.^ Loved 
he certainly was throughout his life, as so intrepid, afiable, 
and generous a temper well deserved ; and this sentiment was 
heightened to admiration by successes still more rapid and 
dazzling than those of Edward in. During his reign there 
scarcely appears any vestige of dissatisfiitction in parliament — 
a circumstance very honorable, whether we ascribe it to the 
justice of his administration or to the affection of his people. 
Perhaps two exceptions, though they are rather one in spirit, 
might be made : the first, a petition to the duke of Gloucester, 
then holding parliament as guardian of England, that he 
would move the king and queen to return, as speedily as 
might please them, in relief and comfort of the commons ; ' 
the second, a request that their petitions might not be sent to 
the king beyond sea, but altogether determined ^ within this 
kingdom of England, during this parliament," and that this 
ordinance might be of force in sdl future parliaments to be 
held in England.' This prayer, to which the guardian de- 
clined to accede, evidently sprang from the apprehensions, 
excited in their minds by the treaty of Troyes, that England 
might become a province of the French crown, which led 
them to obtain a renewal of the statute of Edward TTT., de- 
claring the independence of this kingdom.^ 

It has been seen already that even Edward m. consulted 
t ^ parliament upon the expediency of negotiations 
vonttdted for peacc, though at that time the commons had not 
Soaffl£nl^ acquired boldness enough to tender their advice. 
In Richard n.'s reign they answered to a similar 
proposition with a little more confidence, that the dangers each 
way were so considerable they dared not decide, though an 
honorable peace would be the greatest comfort they could have, 
and concluded by hoping that the king would not engage to 
do homage for Calais or the conquered country.* The parlisr 
ment of the tenth of his reign was expressly summoned in 
order to advise concerning the king's intended expedition be- 
yond sea — a great council, which had previously been assem- 

1 ThlipMMgtt wu written befbnlwu t Bot. Parl.8 H. V. toI. It p. 196. 
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bled at Oxford, hayiiig declared their incompetence to consent 
to this measure without the advice of parliament^ Yet a 
few years afterwards, on a similar reference, the commons 
rather declined to give any opinion.' They confirmed the 
league of Henry Y. with the emperor Sigismund;' and the 
treaty of Troyes, which was so fundamentally to change 
the situation of Henry and his successors, obtained, as it 
evidently required, the sanction of both houses of parliament^ 
These precedents conspiring with the weakness of the exec- 
utive government, in the minority of Henry YI., to fling an 
increase of influence into the scale of the commons, they 
made their concurrence necessary to all important business 
both of a foreign and domestic nature. Thus commissioners 
were appointed to treat of the deliverance of the king of 
Scots, the duchesses of Bedford and Gloucester were made 
denizens, and mediators were appointed to reconcile the dukes 
of Gloucester and Burgundy, by authority of the three estates 
assembled in parliament* Leave was given to the dukes of 
Bedford and Gloucester, and others in the king's behalf, to 
treat of peace with France, by both houses of parliament, in 
pursuance of an article in the treaty of Troyes, that no 
treaty should be set on foot with the dauphin without consent 
of the three estates of both realms.* This article was after- 
wards repealed.^ 

Some complaints are made by the commons, even during 
the first years of Henry's minority, that the king's subjects 
underwent arbitrary imprisonment, and were vexed by sum- 
monses before the counol and by the newly-invented writ of 
subpoena out of chancery.* But these are not so common as 
formerly ; and so far as the rolls lead us to any inference, 
there was less injustice committed by the government under 
Henry YI. and his faiher than at any former period. Waste- 
fulness indeed might justly be imputed to the regency, who 

1 7 S. n. p. 216. troreriT mom betwMn flie ttuU manhal 

s 17 B. n. p. 815. and of Warwick vMpeetiiig their prs- 
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had scandaloualj lavished the king^s revenue.^ This uM- 
matelj led to an act for resuming all granta since his acces- 
sion, founded upoa a public declaration of the great officen 
of the crown that his debts amounted to 372,000^, and the 
annual expense of the houaehold to 24,000^1, while the ordi* 
nary revenue was not more than ^00^' 

6. But before this time the skj had begun to darken, and 
impeMh- discontent with the actual administration pervaded 
man^ or everj rank. The causes of this are familiar— 
the impopularity of the king's marriage with Mar- 
garet of Anjou, and her impolitic violence in the conduct of 
affisdrs, particularly the imputed murder of the people's favor* 
ite> the duke of Gloucester. This provoked an attack upon 
her own creature^the duke of Suffolk. Impeachment had 
kin still, like a sword in the scabbard, since the accession of 
Henry IV., when the commons, though not preferring formal 
articles of accusation, had petitioned the iing that Justice 
Rickhill, who had been employed to take the former duke of 
Gloucester's confession at Calais, and the lords appellants <£ 
Richard IL's last parliament, should be put on their defence 
before the lords.* In Su£R>^'s case the commons seem to 
have proceeded by bill of attainder, or at least to have de* 
signed the judgment against that minister to be the act of the 
whole legislature ; for they delivered a bill containing articlee 
against him to the lords, with a request that they would i«ay 
the king's majesty to enact that bill in parliament, and thaA 
the said duke might be proceeded against upon the said arti- 
cles in parliament according to the law and custom of Eng^ 
land. These artides contained charges of high treason, cMefy 
relating to his conduct in France, which, whether treasonable 
or not, seems to have been grossly against the honor and ad- 
vantage of the crown. At a later day the commons presented 
many other articles of nusdemeanot. To the former he made 
a defence, in presence of the king as well as the lords both 
spiritual and temporal ; and indeed the articles of impeach- 
ment were directly addressed to the king, which gave him a 
reasonable pretext to interfere in the judgment Bat from 
apprehension, as it is said, that Suffolk could not escape con- 
viction upon at least some part of these charges, Henry antic- 
ipated with no slight irregtdarity the course of l^;al trial, and. 
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Bommoning the peen into a private chamber^ informed the 
duke of Suffolk, by mouth of his chancellor, that, inasmuch 
as he had not put himself upon his peerage, but submitted 
whoUj to the royal pleasure, the king, acquitting him of the 
first articles containing matter of treason, by his own advice 
and not that of the lords, nor by way of judgment, not being 
in a place where judgment could be delivered, banished him 
for five years from his dominions. The lords then present 
besought the king to let their protest appear on record, that 
neither they nor theur posterity might lose their rights of 
peerage by this precedent It was justly considered as an 
arbitrary stretch of prerogative, in order to defeat the privi- 
leges of parliament and screen a favorite minister from pun- 
ishment But the course of proceeding by bill of attainder, 
instead of regular impeachment, was not judiciously chosen 
by the commons.^ 

7. Privilege of parliament, an extensive and singular 
branch of our ccmstitutional law, begins to attract pritikee<ir 
attention imder the Lancastrian princes. It isP^i'^B'*^^ 
true indeed that we can trace long before by records, and 
may infer with probability as to times whose records have not 
survived, one considerable immunity — a freedom from arrest 
for persons transacting the king's business in his national 
ooundl.^ Several aut^rities may be found in Mr. Hatsell's 
Precedents ; of which one, in the 9th of Edward IL, is con- 
clusive*' But in those rude times members of parliament 
were not always respected by the officers executing legal pro- 
cess, and still less by the violators of law. After several 
remooBtrances, which the crown had evaded,* the commons 
obtained the statute 11 Henry YI. ell, for the punishment 
of such as assault any on their way to the parliament, giving 
double damages to the party.* Tliey had more difficulty in 
establishing, notwithstanding the old precedents in their favor, 
an immunity from all criminal process except in charges of 
treason, felony, and breach of the peace, which is their pres- 

1 Boi. Patt 88 H. VI. td. -r. p. ITS. Jury to od« of ilitm, let Urn psj ft fine.** 
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ent measure of privilege. The truth was, that^ with a right 
pretty clearly recognized, as is admitted by the judges in 
Thorp's case, the house of commons had no regular compul- 
sory process at their conunand. In the cases of Lark, servant 
of a member, in the 8th of Henry VI.,^ and of Gierke, him- 
self a burgess, in the 39th of the same king,' it was thought 
necessary to effect their release from a civil execution by 
special acts of parliament The commons, in a former in- 
stance, endeavoi^d to make the law general that no members 
nor their servants might be taken except for treason, felony, 
and breach of peace ; but the king put a negative upon tlus 
part of their petition. 

The most celebrated, however, of these early cases of 
privilege is that of Thomas Thorp, speaker of the commons 
in 31 Henry VI. This person, who was moreover a baron 
of the exchequer, had been imprisoned on an execution at 
suit of the duke of York. The commons sent some of their 
members to complain of a violation of privilege to the king 
and lords in parliament, and to demand Thorp's release. It 
was alleged by the duke of York's counsel that the trespass 
done by Thorp was since the beginning of the parliament, 
and the judgment thereon given in time of vacation, and not 
during the sitting. The lords referred the question to the 
judg^ who said, after deliberation, that ^ they ought not to 
answer to that question, for it hath not be used aforetyme 
that the judges should in any wise determine the privilege 
of this high court of parliament ; for it is so high and so 
mighty in his nature that it may make law, and that that is 
law it may make no law ; and the determination and knowl- 
edge of that privilege belongeth to the lords of the parliar 
ment, and not to the justices." They went on, however, 
after observing that a general writ of supersedeas of all 
processes upon ground of privilege had not been known, to 
say that, ^ if any person that is a member of this high court 
of parliament be arrested in such cases as be not for treason, 
or felony, or surety of the peace, or for a condemnation had 
before the parliament, it is used that all such persons should 
be released of such arrests and make an attorney, so that 
they may have their freedom and liberty freely to intend 
upon the parliament" 

1 Bot Pari. TOl. It. p. 8S7. * Id. toI. t. p. S74. 
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Notwithstanding this answer of the judges, it was con- 
cluded bj the lords that Thorp should remain in prison, 
without regarding the alleged privilege ; and the commons 
were directed in the king's name to proceed " with all goodly 
haste and speed ** to the election of a new speaker. It is 
curious to observe that the commons, forgetting their griev- 
ances, or content to drop them, made such haste and speed 
according to this command, that they presented a new sp^iker 
for approbation the next daj.* 

This case, as has been strongly said, was begotten hj the 
iniquity of the times. The state was verging fast towards 
civU war ; and Thorp, who afterwards distinguished himself 
for the Lancastrian cause, was an inveterate enemy of the 
duke of York. That prince seems to have been swayed a 
Uttle from his usual temper in procuring so unwarrantable a 
determination. In the reign of Edward lY. the commons 
claimed privilege against any civil suit during the time of 
tiieir session ; but they had recourse, as before, to a particu- 
lar act of parliament to obtain a writ of supersedeas in favor 
of one Atwell, a member, who had been sued. The present 
law of privilege seems not to have been fully established, or 
at least effectually maintained, before the reign of Henry 

vin.« 

No privil^e of the commons can be so fundamental as 
liberty of speech. This is claimed at the opening of every 
parliament by their speaker, and could never be infiinged 
without shaking the ramparts of the constitution. Richard 
H.'s attack upon Haxey has been already mentioned as a 
flagrant evidence of his despotic intentions. No other case 
occurs until the 83d year of Henry VI., when Thomas 
Young, member for ^Bristol, complained to the commons, 
that, ^ for matters by him showed in the house accustomed 
for the commons in the said parliaments, he was therefore 
taken, arrested, and rigorously in open wise led to the Tower 
of London, and there grievously in great duress long time 
imprisoned against the said freedom and liberty ; " with much 
more to the Uke effect. The conunons transmitted this peti- 
tion to the lords, and the king ^ willed that the lords of his 
council do and provide for the said suppliant as in their dis- 

1 Bot. Pari. ToL T. p. 289; HataeU's t Upon this sul^ttfae xMder thOTild 
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eredong shall be thought convenient ancl reasonable.^ This 
imprisonment of Young, however, had happened six jearg 
before, in consequence of a motion made by him that, the 
king then having no issue, the duke of York might be de- 
clared heir-apparent to the crown. In the present session, 
when the duke was protector, he thought it well-timed to 
prefer his claim to remuneration.^ 

There is a remarkable precedent in the 9th of Henrj IV., 
and perhaps the earliest authority for two eminent maxims 
ci parliamentary law — that the commons possess an exclu- 
sive right of originating money bills, and that the king ought 
not to take notice of matters pending in parliament A 
quarrel broke out between the two houses upon this ground ; 
and as we have not before seen the commons venture to 
dash openly with their superiors, the circumstance is for this 
additional reason worthy of attention. As it has been little 
noticed, I shall translate the whole record. 

*^ Friday the second day of December, which was the last 
day of the parliament, the commons came befbre the king 
and the lords in parliament, and there, by command of the 
king, a schedule of indemnity touching a certain altercation 
moved between the lords and commons was read ; and on 
this it was commanded by our said lord the king that the said 
schedule should be entered of record in the roll of pariia- 
ment; of which schedule the tenor is as follows: Be it re- 
membered, that on Monday the 2l8t day of November, the 
king our sovereign lord being in the council-chamber in the 
abbey of Gloucester,* the lords spiritual and temporal for 
this present parliament assembled being then in his presenoGy 
a debate took place among them about the state of the king- 
dom, and its defence to resist the malice of the enemies who 
on every side prepare to molest the said kingdom and its 
^thftd subjects, and how no man can resist itda malice, un- 
less, for the safeguard and defence of his said kingdom, our 
sovereiffn lord the king has some notable aid and subsidy 
granted to him in his pres^it parliament And therefore it 
was demanded ci the said lords by way of question what aid 
would be sufficient and requisite in these oircumstanoes ? 

1 Bot. Pari. Tol. T. p. 887; W. Wor- inB(aiioeofttaeeroim1intorte«noewlt1i 
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To which question it was answered by the said lords sever- 
ally, that, oonsidering the necessity of the king on <Hie side, 
and the poyerty of his people on the other, no less aid could 
be sufficient than one tenth and a half from cities and towns, 
and one fifteenth and a half from all other lay persons ; and, 
besides, to grant a continuance of the subsidy on wool, wool* 
fells, and leather, and of three shillings on the tun (of wine), 
and twelve pence on the pound (of other merchanoQse), from 
Michaelmas next ensuing for two years thenceforth. Where* 
upon, by command of our said lord the king, a message was 
sent to the commons of this parliament to cause a certain 
number of their body to come before our said lord the king 
and the lords, in order to hear and report to their compan* 
ions what they should be commanded by our said lord the 
king. And upon this the said commons sent into the pres* 
enoe of our said lord the king and the said brds twelve of 
their companions ; to whom, by command of our said lord the 
king, the said question was declared, with the answer by the 
said lords severally given to it Which answer it was the 
pleasure of our said lord the king that they should report to 
the rest of their fellows, to the end that they might take the 
shortest course to comply with the intention of the said lords. 
Which report being thus made to the said commons, they 
were greatly disturbed at it, saying and asserting it to be 
much to the prejudice and derogation of their liberties. And 
after that our said lord the king had heard this, not willing that 
anything should be done at present, or in time to come, that 
might anywise turn against the liberty of the estate for 
which they are come to parliament, nor against the liberties 
of the said lords, wills and grants and declares, by the ad- 
vice and consent of the said lords, as follows : to wit, that it 
shall be lawful for the lords to debate together in this present 
parliament, and in every other for time to come, in the 
king's absence, concerning the condition of the kingdom, and 
the remedies necessary for it And in like manner it shall 
be lawful for the commons, on their part, to debate together 
concerning the said condition and remedies. Provided al* 
ways ihai neither the lords <m their part, nor the commons 
on theirs, do make any report to our said lord the king of 
any grant granted by the commons, and agreed to by the 
lords, nor of the communications of the said grant, before 
that the said lords and commons are Of one accord and agree- 
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ment in this matter, and then in manner and form accus- 
tomed — that is to say, by the mouth of the speaker of the 
said commons for the time being — to the end that the said 
lords and commons may have what they desire (avoir puis- 
sent leur gree) of our said lord the king. Our said lord the 
king willing moreover, by the consent of the said lords, that 
the communication had in this present parliament as above 
be not drawn into precedent in time to come, nor be tamed 
to the prejudice or derogation of the liberty of the estate for 
which the said commons are now come, neither in this 
present parliament nor in any other time to come. But 
wills that himself and all the other estates should be as free 
as they were before. Also, the said last day of parliament^ 
the said speaker prayed our said lord the king, on the part 
of the said commons, that he would grant the said commons 
that they should depart in as great liberty as other commons 
had done before. To which the king answered that this 
pleased him well, and that at all times it had been his de- 
sire."* 

Every attentive reader will discover this remarkable pas- 
sage to illustrate several points of constitutional law. For 
hence it may be perceived — first, that the king was used in 
those times to be present at debates of the lords, personally 
advising with them upon the public business ; whidi also ap- 
pears by many other passages on record ; and this practice, 
I conceive, is not abolished by the king's present declaration, 
save as to grants of money, which ought to be of the free will 
of parliament, and without that fear or infiuence which the 
presence of so high a person might create : secondly, that it 
was already the established law of parliament that the lords 
should consent to the commons' grant, and not the commons 
to the lords' ; since it is the inversion of this order whereof 
the conunons complain, and it is said expressly that grants 
are made by the commons, and agreed to by the lords : 
thirdly, that the lower house of parliament is not, in proper 
language, an estate -of the realm, but rather the image and 
representative of the commons of England ; who, being the 
third estate, with the nobility and clergy make up and con- 
stitute the people of this kingdom and liege subjects of the 
crown.* 

1 Eot. P«rL Tol. ill. p. <ni. people, and not without the authority of 

t A notion ia entertained hj many some rery leapectable naom, that tba 
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At the next meeting of parliament, in allusion probably to 
this disagreement between the houses, the king told them 
that the states of parliament were come toge&er for the 
common profit of the king and kingdom, and for unanimity's 
sake and general consent; and therefore he was sure Uie 
commons would not attempt nor say anything but what 
should be fitting and conducive to unanimity ; commanding 
them to meet together and communicate for the public 
service.* 

It was not only in money bills that the originating power 
was supposed to reside in the commons. The course of 
proceedings in parliament, as has been seen, from the com- 
mencement at least of Edward III.'s reign, was that the 
commons presented petitions, which the lords, by themselves, 



king i» one of the three estates of the 
reihn, the lords splritiul and temporal 
forming together the second, as the com- 
mons in parliament do the third. This 
Is oonferadicted by the general tenor of 
onr ancient records and law-books ; and 
indeed the analogy of other goTemments 
ooght to have the greatest weight, eren 
if more reason for doubt appeared upon 
the Ihoe of onr own authorities. But the 
instances where the three estates are de- 
clared or Implied to be the DobilitT,elergy, 
and commons, or at least theur repre- 
sentatives in parliament, are too numer- 
ous for insertion. This land standeth, 
says the Ohanoellor Sdllington, in 7th 
Bdward IV., by three states, and above 
that one principal, that is to wit, lords 
spiritual, knrds temporal, Msd commons, 
and over that, state royal, as our sover- 
eign lord the king. Rot. Pari. toI. ▼. 
p. 022. Thus, too, it is declared that the 
treaty of Staples in 1482 was to be con- 
firmed per tree status regnl Angliie riti 
at debits convooatos, Tidelicet per pre- 
lates et elerum, nobUes et communitates 
€||usdem regni. Rymer, t. zii. p. 606. 

I will not. however, suppress one 
passage, and the only instance that has 
occurred in my leading, where the king 
does appear to haye been reckoned among 
the three estates. The commons say, in 
the 2d of Henry IV., that the states of 
the realm may be compared to a trinity, 
that is, the king, the lords spiritual and 
temporal, and the commons. Rot. Pari, 
▼ol. iii. p. 469. In this expression, how- 
ever, the sense shows that by estates of 
the realm they meant members, or neo- 
esiary parts, of the parliament. 

Whiteloeke, on the Parliamentary Writ, 
vol. ii. p. 48, argues at length, that the 
three estates are king, lords, and com- 



mons, which seems to haye been a cur- 
rent doctrine among the popular lawyers 
of the ecTenteenth century. His reason- 
ing is chiefly grounded on the baronial 
tenure of biwops. the Talidlty of aota 
passed against their consent, and other 
arguments of the same kind ; which might 
go to prove that there an only at pres- 
ent two estates, but can never turn the 
king into one. 

The source of this error is an inatten- 
tion to the primary sense of the word 
estate (status), whieh means an order or 
condition into which men are classed by 
the institutions of society. It is only in 
a secondary, or rather anelliptleal appli« 
cation, that it can be referred to their 
representatives in parliament or national 
councils. The lords temporal, indeed, of 
England are identical with the estate 
of the nobility : but the house of com- 
mons is not, strictly speaking, the estate 
of commoiudty, to which its members 
belong, and ftrom whieh they are deputed. 
So the whole body of the clexgy are prop- 
erly speaking one of the estates, and are 
described as such in the older authori- 
ties, 21 Ric. n. Rot. Pari. vol. ill. p. S48, 
though latterly the lords spiritual in par- 
liament acquired^th less correctness, 
that appellation. Hody on Convocations, 
p. ^. The bishops, indeed, may be 
said, constructively, to represent the 
whole of the clergy, with whose griev- 
ances they are supposed to be bestao* 
quainted, and whose rights it is their 
peculiar duty to defend. And I do not 
And that the inferior clergy had any 
other repreeentation in the oortes of Cas- 
tUe and Aragon. where the ecclesiastloal 
order was dways counted among the 
estates of the reahn. 

i Rot. Pari. vol. ill. p. 628. 
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or with the aasbtance oi the council, having dulj conndered, 
the sanction of the king was notified or withheld. This was 
so much according to usage, that, on one occasioo, when the 
commons requested the advice of the other house on a matter 
before them, it was answered that the ancient custom and 
form of parliament had ever been for the commons to report 
their own opinion to the king and k»tls, and not to the con- 
trary; and the king would have the ancient and laudable 
usages of parliament maintained.^ It is singular that in the 
terror of innovation the lords did not discover how materiallj 
this usage a£ parliament took off £ram their own legislativa 
influence. The rule, however, was not observed in succeed- 
ing times ; bills originated indiscriminately in either house ; 
and indeed some acts of Henry V^ which do not appear to 
be grounded on any petition, may be suspected, from the 
manner of their insertion in the rolls of parliament, to have 
been proposed on the king's part to the commons.^ Bat 
there is one manifest instaiu^ in the 18th of Henry Yl^ 
where the king requested the commons to give their authori- 
ty to such regulations' as his council might provide for 

1 Bot. Pari. 6 R. U. p. 100. 

• Stat. 2 H. V. t. 6,7,6,9; 4H.VI. 
e. 7. 

s Bot. Pari. Tol. T. p. 7. It appears 
by a eaie In tha T«ar Book of tho 88d 
of Henrr VI., that, where the lords 
made only some minor alteratlonB in 
a bill sent np to them from the eom- 
n IT it reJated to a giant of 



money, the eoBtom waa not to remand 
it tor their aaeent to the amendmant. 
Brooke's Abridgment: Parliament. 4. 
The passage is worth extracting, in order 
to llinstrate the course of proceeding in 
parliament at that time. Oaae fuit que 
Sir J. P. fUit attaint de certeyn traspas 
par aete de parliament, dont les commons 
fhrent assentns, que sll ne vient elns per 
tiel Jour que il Ibiibytera tiel summe. et 
lee seigneurs done pins longe Jour, et le 
bll nient reballe al commons arrere ; ot 
per Kirby, clerk des roles del parliament, 
ruse del parliament est, one al bil Tieni 

B rimes a les commons, et Us passant eeo, 
est use d'endorser eeo en tiel Ibime, 
Bolt bayle as seigniois; et si les seig- 
niors n« U roy ne alteront le bil, donques 
est use a UTerer ceo al clerke del parlia- 
mente destra enrol sauns endorser ceo. . 
Bt si les seigniors rolent alter un bil in 
ceo que poet estoyer ore le bU, Us poyent 
sauns remandre ceo al oommons, come si 
les commons graunte poundage, purqu*- 
taor ans, et Im gnatant nlal par deux 



ans, eeo ne sena rebayle al ( 
mes si les c<Mnmons grauntent nlal par 
deux, ans, et les seigneurs pur qnatrs aaa, 
la ceo sexta reUver al commons, et aa 
cast ease les selgniovs doyent ikirs un 
sedule de lour inCenL on d'endorser le 
bll en eeste Ibrme, Les seignenrs eeo 
assentent pur duxer par quatuor aas: et 
t le bU I 



quant les commons ount 1 
ne Tolent sasenlar n eeo, eeo na poai 
esfere an aetre; mes si les commons fotenft 
aasenter, donques Us indorse leur reniona 
sur le mergent ne basse delns le bU en 
tiel Ibrme, Let commons sont assentana 
al sedul des seigniors, a meame oesty bQ 
annexe, et dooques sera bayle ad clerk* 
del parliament, ut sopra. Et si un btl 
soit primes Mfer al seigniors, et le bll 
passe eux, Ua ne usont de flkyre aseun en- 
dorsement, mess de mltter le UI as com- 
mons ; et donques, si le bU paase lea oom- 
mons, U est use destre issint endoree, 
Les commons sont assentants; et eao 
prove que U ad passe les seigniors derant, 
et lour assent est a ceet passer del seig- 
nlMs ; et ideo eest aete supra nest boo, 
pur ceo que ne ftiit rebaile as commooa. 
A singular assertion Is made in the 
Tear Book 21 B. IV. p 48 (Maynard'a 
edit.), that a subsidy granted by th« 
commons without assent of the peers la 
good enough. This cannot surely hava 
been law at that time. 
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redressing the abuse of punrejance; to which they aa^ 
aented. 

If we are to choose constitutional precedents from seasons 
of tranquillitj rather than disturbance, which surelj is the only 
means of preserving justice or consistency, but little intrinsie 
authority can be given to the following declaration of parlia* 
mentary law in the 11th of Richard II. : "In this parliament 
(the roll says) all the lords as well spiritual and temporal 
there present claimed as their liberty and privilege, that the 
great matters moved in this parliament, and to be moved in 
other parliaments for time to come, touching the peers of the 
land, should be treated, ac^udged, and debated according to the 
course of parliament, and not by the dvil law nor the common 
law of the land, used in the other lower courts of the kingdom ; 
which claim, liberty, and privileges, the king graciously al- 
lowed and granted them in full parliament" ^ It should be 
remembered that this assertion of paramount privilege was 
made in very irregular times, when the king was at the' mercy 
of the duke of Gloucester and his associates, and that it had 
a view to the immediate object of justifying their violent pro- 
ceedings against the opposite party, and taking away the re- 
straint, of the common law. It stands as a dangerous rock 
to be avoided, not a lighthouse to guide us along Uie channel 
The law of parliament, as determined by regular custom, is 
incorporated into our constitution ; but not so as to warrant 
an indefbite, uncontrollable assumption of power in any case^ 
least of all in judicial procedure, where the form and the es^ 
sence of justice are inseparable from each other* And, in 
&ct, this claim of the lords, whatever gloss Sir E. Coke may 
put upon it, was never intended to bear any relation to the 
privileges of the lower house. I should not, perhaps, have 
noticed this passage so strongly if it had not been made the 
basis of extravagant assertions as to the privileges of parliar 
ment;' the spirit of which exaggerations might not be ill 
adapted to the times wherein Sir £. Coke lived, though I 
thii^ they produced at several later periods no slight mischief, 
some oonsequences of which we may still have to experience. 

The want of all judicial authority, either to issue process 
or to examine witnesses, together with the usual CfmtmtBi 
shortness of sessions, deprived the house of com- how^^"* 
moos of what is now considered one of its most dateminta 

1 Bot Pari. Tol. iH. p. QU. • GoIw'b 4th lofltttnte, p. IS. 
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fimdamentsLl privileges, the cognizaDce of disputed elections. 
Upon a false return by the sheri£^ there was no rem- 
edy but through the king or his oounciL Six instances 
only, I believey occur, during the reigns of the Plantagenet 
£unily, wherein the misoonduct or nustake of the shenff is 
recorded to have called for a specific animadversion, thon^ it 
was frequently the ground of general complaint, and even of 
some statutes. The first is in the 12th of Eklward IL, when 
a petition was presented to the council against a fiUse return 
for the county of Devon, the petitioner having been duly 
elected. It was referred to the court of exchequer to summon 
the sheriff before them.^ The next occurs in the d6th of 
Edward III., when a writ was directed to the sheriff of Lan- 
cashire, afler the dissolution of parliament, to inquire at the 
county-court into the validity of the election $ and upon his 
neglect a second writ issued to the justices of the peace to 
satisfy themselves about this in the best manner they could, 
and report the truth into chancery. This inquiry a^r the 
dissolution was on account of the wages for attendance, to 
which the knights unduly returned could have no pretence.* 
We find a third case in the 7th of Richard 11., when the 
king took notice that Thomas de Camoys, who was sum- 
moned by writ to the house of peers, had been elected knight 
for Surrey, and directed the sheriff to return another.' In 
the same year the town of Shaftesbury petitioned the king, 
lords, and commons against a false return of the sheriff of 
Dorset, and prayed them to order remedy. Nothing further 
appears respecting this petition.^ This is the first instance of 
the commons being noticed in matters of election. But the 
next case is more material ; in the 5th of Henry IV. the 
commons prayed the king and lords in parliament, that, be- 
cause the writ of sununons to parliament was not sufficiently 
returned by the sheriff of Rutland, this matter might be ex- 
amined in parliament, and in case of default found therein 
an exemplary punishment might be inflicted ; whereupon the 
lords sent for the sheriff and Oneby, the knight returned, as 
well as for Thorp, who had been duly elected, and, having ex- 
amined into the facts of the case, directed the return to be 
amended, by the insertion of Thorp's name, and committed 

1 OlanTil^s B«porte of Bleotionfl, edii. > OlanTiPt Reports, Ibid, from Pijium. 
1774; Introduotion, p 12. * GlanTil'a Reports, Ibid, from Pitom. 
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the sheriff to the Fleet till he should pay a fine at the king's 
pleasure.^ The last passage that I can produce is from Sie 
roll of IS n. VI^ where ^ it is considered bj the king, with 
the advice and assent of the lords spiritual and temporal^" 
that, whereas no knights have been returned for Cambridge- 
shire, the sheriff shall be directed, by another writ, to hold a 
court and to proceed to an election, proclaiming that no person 
shall come armed, nor any tumultuous proceeding take place ; 
something of whkh sort appears to have obstructed the exe- 
cution of the first writ. It is to be noticed that the commons 
are not so much as named in this entry.' But several pro* 
visions were made by statute under the Lancastrian kings, 
when seats in parliament became much more an object of 
competition than before, to check the partiality of the sheriffs 
in making undue returns. One act (11 H. lY. c. 1) gives 
the justices of assize power to inquire into this matter, and 
inflicts a penalty of one hundred pounds on the sheriff. An- 
other (6 H. YI. c 4) mitigates the rigor of the former, so far 
as to permit the sheriff or tibe knights returned by him to trav- 
erse the inquests before the justices ; that is, to be heard in their 
own defence, which, it seems, had not been permitted to them. 
Another (23 H. YL c. 14) gives an additional penalty upon 
fidse returns to the party aggrieved. These statutes conspire 
with many other testimonies to manifest the rising importance 
of the house of commons, and the eagerness with which gen- 
tlemen of landed estates (whatever might be the case in petty 
boroughs) sought for a share in the national representation. 
Whoever may have been the original voters for county re- 
presentatives, the first statute that regulates their in whom 
election, so fkr fix)m limiting the privilege to ten- "*• "^ ^ 

. . .^ ^ 1 .. " Tonng lor 

ants m capite, appears to place it upon a very knighta 
large and democratical foundation. For (as I '^^- 
rather conceive, though not without much hesitation), not 
only aU freeholders, but all persons whatever present at the 
county-court, were declared, or rendered, capable of voting 
for the knight of their shire. Such at least seems to be the 
inference from the expressions of 7 H. lY. c 15, " all who 
are there present, as well suitors duly summoned for that 
cause as others." ' And this acquires some degree of confir- 

1 01«irirn*t Reporti, Ibid, and Bot. Purl hypothMii, though emhraood by Prynne, 

ToL iU. p. 680. Is, I conftea, mueh opposed to geneni 

s Hot. Ful. Tol. ▼. p. 7. opinion ; and a Teiy ruspeotable llTlng 

* 8 Pxynne'i Bqjlater, p. 187. This writer treats sneh an interpretatloii of 
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mation from the later statate, 8 H. VL c 7, which, reciting 
that ^^electiona of knights of ehirea hare now of late been 
made by very great, outrageous, and excee^ve number of 
people dwellii^ within the same counties, of the which most 
part was people of small substance and of no value," confines 
the elective franchise to freeholderB of lands or tenements to 
the value of forty shillings. 

The representation of towns in parliament was founded 
neetions of iipon two principles — of consent to poblle bur- 
buftnoB. dens, and of advice in public measures, espeeiallj 
such as related to trade and shipping. Upon both these ac- 
counts it was natural for the kings who first summoned them 
to parliamait, little foreseeing that such half-emancipated 
burghers would ever clip the loftiest plumes of their prerc^- 
ative, to make these assemblies numerous, and summon mem* 
bers from every town of consideration in the kingdom^ Thus 
the writ of 28 £. L directs the sherifis to cause deputies to be 
elected to a general council from every city, borough, and 
trading town. And although the last words are omitted in 
subsequent writs, yet their spirit was preserved ; many towns 
having constantly returned members to pariiament by regular 
summonses from the sheriffs, which were no chartered bor- 
oughs, nor had apparently any other claim than their popur* 
lousness or commerce. These are now called boroughs by 
prescription.^ 

the statute 7 H. IV. m ehimerieal. The Henry IV. wu not to let In too many 

irordft dted in the text, "aeothen,*^ Toten, or to render eleettonstamultuoiil, 

xnean only, according to him, suitort not in the largest of SngUih countiee, what- 

duly Bommoned. He^'wood on Elections, erer it might be in others. Piynne has 

Tol. i. p. ao. But, as I presuiiM, the published some singulur iheriff '• lo* 

summons to fteeholders was by general dentures Ibr the county of York, all 

proclamation ; so that it is not easy during the interral between the acts of 

to peroelTewhat diflference there oould Henry IV. and Henry VI., which ast 

be between summoned and unsummoned sealed by a few persons calling them- 

suitors. And if the wor<lls are supposed selves the attomsys of some peers and 

to glance at the prlTate summonses to Udiet, who, a« fkr as appears, bad wlely 

a few Mends, by means of which the returned the kni^ts of that shire. 8 

dierilb were aeeustomed to procure a Pryane, p. 162. What degree of wvigfai 

dandflstine election, one can hardly im- these anomalous returns ought to possess 

i^ine that such persons would be styled I leave to the reader. 
** duly summoned.'* It is not unlikely, i The m^rity of preseriptiTe borougbi 

however, that these large expressions have prescripore corporations, wbioU 

were inadvertently used, and that they oarry the legal, wliich is not always tbe 

lad to that inundation of TOtem without moral, presumption of an ori|^nal charter, 

property which rendered the subsequent But " many boroughs and towns in Bag> 

act of Henry VI. necessary. That of land have burgesses by pieseription, thai 

Henry IV. had itself been occasioned by never were incorporated." Ch. J. Ho- 

pjx opposite evil, tbe dose eleetion of bart in OnngaaBon Case, Hohart's Be- 

fcnights by a Aw persons in the name of ports, p. 15. And Mr. Luden thinks, I 

the county. know not how Justly, that in the age or 

Tet the eonaequeoce of the statute of Bdward I., which is most to our immadi- 
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Besides ihese respectable towns, there were some of a less 
emanent figure which had writs directed to them as ancient 
dememes of the crown. During times of arbitrary taxation 
the crown had set tallages alike upon its chartered boroughs 
and upon its tenants in demesne. When parliamentary con* 
sent became indispensable, the free tenants in ancient de* 
mesne, or rather stich of them as inhabited some particular 
▼ills, were called to parliament among the other representa- 
tiTOS of the commons. They are usually specified distinctly 
from the other classes c^ representives in grants of subsidies 
throughout the parliaments of the first and second Edwards, 
till, about the beginning of the third's reign, they were con- 
Ibunded with ordkiary burgesses.^ This is the foundation of 
that partknlar species of elecdye franchise incident to what 
we denominate burgage tenure ; which, however, is not con- 
finied to the ancient demesne of the crown.' 

The prt^r constituents theref<Hre of the citizens and bur* 
gesses in parliament appear to have been — 1. All chartered 
boroughs, whether they derived their privileges from the 
crown, or from a mesne lord, as several in Cornwall did from 
Ridiard king of the Romans ;' 2. All towns which were the 
ancient or the actual demesne of the crown ; 8. All consider* 
able places, though unincorporated, which could afford to 
defray the expenses of their representatives, and had a no* 
table interest in the public welfare* But no parliament ever 
perfectly corresponded with this theory. The writ 
was addressed in general terms to the sheriff, re- tteA«ur 
quiring him to cause two knights to be elected out J^^^|L 
oi the body of the county, two citizens from every 
city, and two burgesses from every borough. It rested alto* 
gether upon him to determine what towns should exercise 
this franchise ; and it is really incredible, with all the care- 

ato pwpoM, " IhtM trar» not pofaftpe haa mora ftequantiy baan that of advo* 



eorpontfoaa la tha Ungdom.** oatsB pleading Ibr thair aUante than of 

lof SIaotlon8.Tol.i.n.96. Bat I nnMaand aatlqaariM. If this be kept in 

[km that, In tha opinion af many rlew, the lover of oonstttntional hietoxy 

awTeia, tha lepraiantation of wk* will And mnch inibcmatlon in MTeral of 

Bd, or at least nnineorporated the reported oases on OQntnyvarted eleo- 

boronghs vaa rather a real ^Tilega. and tloas : partlenlarlj those of Tewksboxy 

iMnded upon tennxa, than one arlsiog and Liskeaid, in PeckwaU's Beports, 

aot of their share in publle oootrlbn- toI. i. 



tioaa. Oh. J. Holt In Aahby r. White, 3 i BrB4j on Borongfas, p. 75, SO, and 

"~ -— Haywood on Borongh 168. Case af Tewksbnryi in F ' 

This IniiQixy isTisj Baports, toI. 1. p. ITS. 
haps tha more so, ba- > Littleton, s. 162, 168. 



Ld.Ba7]noind,961. Ha/woodonBorongh 168. Case af Tewksbnry, in Packwall's 
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lessness and ignorance of those times, what frauds the sheriffs 
ventured to commit in executing this trust Though parlia- 
ments met ahnost every year, and there oould be no mistake 
in so notorious a fact, it was the continual practice of sheriffii 
to omit boroughs that had been in recent habit of electing 
members, and to return upon the writ that there were no 
more within their county. Thus in the 12th of Edward HL 
the sheriff of Wiltshire, after returning two cttizens for Salis- 
bury, and burgesses for two boroughs, concludes with these 
words : — *' There are no other cities or boroughs within my 
bailiwick." Tet in fact eight other towns had sent members 
to preceding parliaments. So in the 6th of Edward 11. the 
sheriff of Bucks declared that he had no borough within his 
county except Wycomb ; though Wendover, Agmondesham, 
and Marlow had twice made returns since diat king^s acces- 
sion.^ And from this cause alone it has happened that many 
towns called boroughs, and having a charter and constitution 
as such, have never returned members to parliament ; some 
.of which are now among the most considerable in England, 
as Leeds, Birmingham, and Macclesfield.^ 

It has been suggested, indeed, by Brady,' that these returns 
may not appear so false and collusive if we suppose the sheriff 
to mean only that there were no resident burgesses within 
these boroughs fit to be returned, or that the expense of their 
wages would be too heavy for the place to support And no 
doubt the latter plea, whether implied or not in the return, 
was very frequenUy an inducement to the sheriffs to spare 
the smaller boroughs. The wages of knights were four shil- 
lings a day, levied on all freeholders, or at least on all holding 
by knight-eervice, within the county.^ Those of .burgesses 

1 Bnuly on Borovgfaf, p. 110. 8 • WU]]s, Notltia Parlbmentaria, toI. I. 

Piynne, p. 281. The latter eren urfpciee prelkoe, p. 86. 

that this power of omitttuff ancient > p. 117. 

boronghi was legallj Tested in the sheriff « it is a perplexing question whetfa«r 

before the 6th of Richard II. ; and freeholders in socage were Hable to eon- 

though the language of that act implies tribute towards the wages of knights; 

the contrary of this position, yet it is and authorities might be produced on 

more than probable that most of our both sides. The more probable snpposi- 

parUamentaiy boroughs by prescription, tion is, that they were not exempted, 

especially such as were then nninoorpo- See the various petitions reLating to the 

rated, are indebted fbr their prlTlleges to payment of wages in Prynne's Iburtli 

the exercise of the sheriff's discretion: Register. This is not unconnected with 



not founded on partiality, which would the question as to their right of suflirage. 

rather ha^e led him to omit them, but See p. 116 of this Tolume. FreeT ' 

on the broad principle that they were within franchises made repeated < 

suffloiently opulent and important to ors to exempt themsdves from pi 

•end representatlTes to parliament. of wages. Thus in 9 H. IV. it i 
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were half that sum ; ^ but even this pittance was raised with 
reluctance and difficulty from miserable burghers, little solici- 
tous about political franchises. Poverty, indeed, seems to 
have been accepted as a legal excuse. In the 6th of E. U. 
the sheriff of Northumberland returns to the writ of sum- 
mons that all his knights are not sufficient to protect Uie 
county; and in the 1st of E. IIL that they were too much 
ravaged by their enemies to send any members to parliament.' 
The sheriffs of Lancashire, after several returns that they 
had no boroughs within their county, though Wigan, Liver- 
pool, and Preston were such, alleged at length that none 
ought to be called upon on account of their poverty. This 
return was constantly made, from 36 E. IQ. to the reign of 
Henry VL« 

The elective franchise was deemed by the boroughs no 
privilege or blessing, but rather, during the chief _ , 
part of this period, an mtolerable gnevance. of borooght 
Where they could not persuade the sheriff to omit ^^JSii. 
sending his writ to them, they set it at defiance by 
sending no return. And this seldom failed to succeed, so that, 
after one or two refusals to comply, which brought no punish- 
ment upon them, they were left in quiet enjoyment of their 
insignificance. The town of Torrington, in Devonshire, went 

tied tj parUameut that, to put an and eame, tat coing and returning. It ap- 

to tha dlBpntea on this anl^t between pean by &eae that thlrty-flTe or toxtj 

the people of Cambridgeshire and those mUes were reckoned a day's Journey ; 

of the Isle of Ely. the latter sboold pay which may correct the exaggerated no- 

2001. and be qnit in fUtore of all charges tions of bad roads and tardylooomotion 

on tiiat acoount. Rot. Pari. toI. It. p. that are sometimes entert^ned. See 

888. By this moans the inhabitants of Prynne's fourth Reffister, and Willis's 

tiiat f^nehlse seem to haTe purchased Notitia ParliamentaxLt, passim, 

the right of suffrage, which they still The latest entries of writs for ezpenssi 

ep|oy, though not, I suppose, suitors to in the close roUs are of 2 H. V. ; but 

the county-court. In most other tnn- they may be proved to haye issued much 

ehlsee, and in many cities erected into longer ; and Prynne traces them to the 

distinct counties, the same piiyilege of end of Henry VIII.'s reign, p 486. 

Totlng for knights of the shire is practi- Without the formality of this writ a 

eally exercised ; but whether this has Tory few instances of towns remunerat- 

DOt proceeded as much from the tendency ing their burgesses for attendance in 

of returning offloers and of parliament parliament are known to haTe occurred 

to &Tor the right of election in doubtAil in later times. Andrew Marrel is com- 

cases, as from the merits of their preten- monly said to have been the last who 

dons, may be a question. reoeiTed this honorable salary. A modem 

1 The wages of knights and burgesses book asserts that wages were paid in 

were first reduced to this certain sum some Cornish boroughs as late as the 

Ij the writs De leyandis expensia, 16 B. eighteenth century. Lysons's Cornwall, 

11. Prynne's fourth Begister, p. 58. prelhoe, p. xxxii.j but the passage 

These were issued at the request of quoted in proof of this is not predso 

those who had served, after the dlssolu- enough to support so unlikely a foot, 

lion of parliament, and included a oer- > 8 Prynne, p. 106. 

tain number of days, according to the * 4 Prynne, p. 817. 
distance of the county whence they 
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further, and obtained a charter of exemption from sending 
bnrgesses, grounded upon what the charter asserts to appear 
on die rolls of chancery, that it had never been represented 
before the 21st of £. UL This is absolutely &lse, and is a 
proof how little we can rely upon the veracity of records, 
Torrington having made not less than twenty-two retoms be- 
fore that time* It is curious that in spite of this charter the 
town sent members to the two ensuing parliaments, and then 
ceased forever.' Richard 11. gave the inhabitants of Col- 
chester a dispensation from returning burgesses for five years, 
in consideration of the expenses they had incurred in fortify- 
ing the town." But this immunity, from whatever reason, 
was not regarded, Colchester having continued to make re- 
turns as before. 

The partiality of sherifi^ in leaving out boroughs, which 
were accustomed in old time to come to the parliainent, was 
repressed, as to as law could repress it, by a statute of Bich- 
aid IL, which imposed a fine on them for such neglect, and 
upon any member of parliament who should absent himself 
fiRMn his duty.' But it is, I think, highly probable that a 
great part of those who were elected from the boroughs did 
not trouble themselves with attendance in parliament The 
sheriff ev^i found it necessary to take sureties for their exe- 
cution of so burdensome a duty, whose names it was usual, 
down to the end of the fifteenth century, to endorse upon the 
writ, along with those of the elected.^ This expedient is not 
likely to have been very successfrd ; and the small number, 
comparatively speaking, of writs for expenses of memben 
for boroughs, which have been published by Prynne, while 
those for the knights of shires are almost complete, leads to 
a strong presumption that their attendance was very defectiTe. 
This statute of Kichard IL produced no sensible ctfect 

By what persons the election of burgesses was usually 
made is a question of great obscurity, which is still 
eiMton in occasionally debated before committees of parliar 
JjJJJ]^ ment It appears to have been the common prac- 
tice for a very few of the principal members of 
the corporation to make ihe election in the county-court, and 

1 4 PrTitnft, p, 830. tfaOM «n elected bnrgen alifolately n- 

• 8 Prynne, p. 241. ftwed to go to parlianent, ud drore hie 

• 6 R. n. Stat. li. e. 4. ooostltiieiite to a flreeh choloe. • PrTsno^ 
4 Lnden'e Eeporta, vol. i. p. 16. Some- p. 377. 
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their names, as actual electors, are generally returned upon 
ike writ by the dieriff.^ But we cannot surely be warranted 
by tliis to infer that they acted in any other cafMuity than as 
deputies of the whole body, and indeed it is frequently ex- 
pressed that they chose such and such persons by the assent 
of the communiiy ; ' by which word, in an ancient corporate 
borough, it seems natiual to understand the freemen partici- 
pating in its general franchises, rather tha^ the ruluig body, 
which, in many instances at present, and always perhaps in 
the earliest age of corporations, derived its authority by dele- 
gation from the rest. The consent, however, of the inferior 
freemen we may easily believe to have been merely nominal ; 
and, frt>m being nominal, it would in many places come by 
degrees not to be required at aU ; the corporation, specially so 
den<miinated, or municipal government, acquiring by length 
of usage an exclusive privilege in election of members of 
parliament, as they did in local administration. This, at least, 
i^>pear8 to me a more probable hypothesis than that of Dr. 
Brady, who limits the original right of election in aU corpo- 
rate boroughs to the aldermen or other capital burgesses.' 

The members of the house of commons, from this occa- 
sional disuse of ancient boroughs as well as from the Memben of 
creation of new ones, underwent some iflactuation «» hooM of 
during the period subject to our review. Two °®°*™®"*- 
hundred citizens and burgesses sat in the parliament held by 
Edward I. in his twenty-third year, the earliest epoch of ao 
knowledged representation. But in the reigns of £dward III. 
and his three successors about ninety places, on an average, 

1 8 PT711Q6, p. 2263. ently by delentes from the boroughi, 

• 8 PryniM, p. 967, da amima totliit who mn ao&oriMd hj their fidlow- 

«iininqntt>ti<ipCTBdtet» elagwont Jt. W. ; barganet to oleet repnaeiitattTes for 

80 In nreral other taietanoee quoted in them fai perUament. In the Telgne of 

the ensuing impni Jamee I. and flharlti I., when popular 

s Biadj on Boroughs, p. 182, fro. prindplee wees in their greateit Tigor, 

Mr. Allen, than whom no one of equal there was a strong disposition in the 

Iflsomtng was e?w kn inclined to de- house of oommons to extend the zight 

preeiate popular rights, inclines more of suArage In boroughs, and in many 

than we should expect to the school of Instances these cAnis were crowned with 

Hiady in this point. " There Is reason success.'' Xdin. Bct. xzrili. 14^. But 

to bdisTe that original^ the light of an election by delegates chosen Ibr thu^ 

elaetion In borouglui was Tested In the purpose by the burgesses at laige Is Texy 

goveining part of these communities, or different from one by the gOTerning part 

m a select portion of the burgesses ; and of Uie community. Bran in the latter 

that, in the progzess of the house of ease, howeyer, this part had generally 

eommons to power and importance, the been chosen, at a greater or less interval 

tidaasy Jias been iu general to render of thne, by the entire bodjr. Some* 

the elections more popular. It Is certain times, indeed, corporations ML Into self- 

that Ifar mac^ years buxgesses were election and became dose, 
elected in the county oourts, and appar* 
VOL. m. 8 
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returned members, so that we may reckon tluB part of the 
commons at one hmidred and eigh^.^ These, if regular in 
their duties, might appear an oyer-balance for the seventy- 
fonr knights who sat with them. But the dignity of ancient 
lineage, territorial wealth, and military character, in times 
when the feudal spirit was hardly extinct and that of chivalry 
at its height, made these burghers vail their heads to the 
landed aristocracy. It is pretty manifest that the knights, 
though doubtless with some support from the representatives 
of towns, sustained the chief brunt of battle against the crown. 
The rule and intention of our old constitution was, that each 
county, city, or borough, should elect deputies out of its own 
body, resident among themselves, and consequently acquainted 
with their necessities and grievances.^ It would be very in- 
teresting to discover at what time, and by what degrees, the 
practice of election swerved from this strictness. But I have 
not been able to trace many steps of the transition. The 
number of practising lawyers who sat in parliament, of which 
there are several complaints, seems to afford an inference that 
it had begun in Uie reign of Edward IQ. Besides several 
petitions of the commons that none but knights or reputable 
squires should be returned for shires, an ordinance was made 
in the forty-sixth of his reign that no lawyer practising in the 
king's court, nor sheriff during his shrievalty, be returned 
knight for a county ; because these lawyers put forward many 
petitions in the name of Uie commons whidi only concerned 
their clients.' This probably was truly alleged, as we may 
guess from the vast number of proposals for dianging the 
course of legal process which fill the rolls during this reign. 
It is not to be doubted, however, that many practising lawyers 
were men of landed estate in their respective counties. 

An act in the first year of Henry Y. directs that none be 
chosen knights, citizens, or burgesses, who are not resident 
within the place for which they are returned on Uie day of 

1 Wlllli. Notttia PuUamBnterlft, toI. 19 B. n. th«r« w«re twvnty-eiffht meai- 

Ui. p. 96, so. ; 8 PiyniM, p. 224, fro. ben vrtarned from ■hires who wvn not 

* In 4 Bdw. n. the ihenff of Bniland knights, and bnt tw«nt7>se?ea who mn 

made this retnm : Xiigl fed in pleno snoh. The Ibnner liad at this time onlj 

oomitatn, looo dnorom militnm, eo quod two sliiUingi or three shillings a day m 

milites non sunt in hoc eomltatn oom- their wages, while the real kni^ts had 

morantes, duos homines do eomltatn four shiiUngs. 4 Prynne, p. 68, 74. Bnt 

Bntland, de dlsoretioribns et ad labor- in the next reign their wages w«rs pat 

andnm potentiorfbns, fro. 8 Pmine, p. on a leyel. 

170. Bnt this deieienoy of actual • Sot. Pari. toI. ii. p. 8ia 
knights soon beeune rery oommon. In 
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the date of the writ.^ This statute apparently indicates a point 
of time when the deviation from the line of law was firequent 
enough to attract notice, and jet not so established as to pass 
for an unavoidable irregularity. It proceeded, however, from 
great and general causes, which new laws, in this instance very 
fortunately, are utterly incompetent to withstand. There can* 
not be a more apposite proof of the inefficacy of human insti- 
tutions to struggle against the steady course of events than 
this unlucky statute of Henry V., which is almost a solita- 
ry instance in the law of England wherein the principle of 
desuetude has been avowedly set up against an unrepealed 
enactment. I am not aware, at least, of any other, which 
not only the house of commons, but the court of king's bench, 
has deemed itself at liberty to declare unfit to be observed.' 
Even at the time when it was enacted, the law had probably, 
as such, very little effect But still the plurality of elections 
were made according to ancient usage, as well as statute, out 
of the constituent body. The contrary instances were excep- 
tions to the rule ; but exceptions increasing continually, tall 
they subverted the rule itself. Frynne has remarked that 
we chiefly find Cornish surnames among the representatives 
of ComwaU, and those of northern families among the re- 
turns from the North. Nor do the members for shires and 
towns seem to have been much interchanged ; the names of 
the former belonging to the most ancient fknulies, while those 
of the latter have a more plebeian cast* In the reign of 
Edward IV., and not before, a very few of the burgesses bear 
the addition of esquire in the returns, which became universal 
in the middle of the succeeding century.^ 

Even county elections seem in general, at least in the 

1 Bot. Pari. 1 H. V. e. 1. aoeesiloii to our knowledga of tnelent 

* See tho osm of Dublin nniinBrrity in times, the PMton ooUeotion, shows tiiat 
Cba first rolnme of Peokwell's Reports ngm oanTass was sometimfls made by 
of contested eleetions. Note I>, p. 68. oonntiy gentlemen In Edwnrd IV.'s 
The statute itself iras repealed by 14 G. reign to represent boroughs. This letter 
tn. e. 68. throws light at the same time on the 

• By 28 H. VI. o. 15, none but gen- creation or rsriral of boroui^. The 
flemen bom, generoei a natlTitate. are writer tells Sir John Paston, "If ye miss 
capable nfsltting in parliament as knights to be burgess of Maiden, and my lord 
of counties; an election was set aside chamberlain will, ye may be in another 
80 H. VI. because the person returned place ; there be a dosen towns In Sngland 
was not of gentle birtti. Piynne's third that choose no burgess, which ought to 
Beglster, p. 161. do It ; ye may be set In Ibr one of those 

« Willis, Notltia Parliamentaria, towns an' ye be Mended." Ibis was in 
Piynne*s Iburth Register, p. 1184. A 1472. Tol. ii. p. 107. 
Istter In that authentic and interesting 
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imffniaiity foarteenth oentnry, to hare been ill-attended and 
tt (SntioBi. left to the influence of a few powerful and active 
persons. A petitioner against an undue return in the 12th 
of Edward IL complains that, whereas he had been diosen 
knight for Devon bj Sir William Martin, bishop of Exet^, 
with the consent of the oountj, jet the sheriff had returned 
another.^ In several indentures of a much later date a 
few persons only seem to have been concerned in the elec- 
tion, though the assent of the community be expressed.* 
These irregularities, which it would be exceedingly erroneous 
to convert, with Hume, into lawftd customs, resulted from 
the abuses of the sheriff's power, which, when parliament sat 
only ibr a few weeks with, its hands full of business, were 
inflnenoe of *^™^* ^^^^ ^ escapc with impunity. They were 
the orown sometimes also countenanced, or rather instigated, 
mpon ttum. y^y ^^ cTown, which, having recovered in Edward 
n.'s reign the prerogative of naming tibe sheriff surrendered 
by an act of his father,' fiUed that office with its creatures^ 
and constantly disregutied the statute forbidding their con- 
tinuance beyond a year. Without searching for every pas- 
sage that might illustrate the interference of the crown in 
elections, I will mention two or three leading Snste&cee. 
When Richard 11. was meditating to overturn the iamoud 
commission of reform, he sent for some of the sheriffs, and 
required them to permit no knight or burgess to be elected t6 
the next parliament without the approbation cf the king and 
his council. The sheriffs replied that the commons wouM 
maintain their ancient privilege of electing their own r^yr»- 
sentatives.* The parliament of 1397, which attainted his 
enemies and left the constituti<m at his mercy, was chosen, 
as we are told, by dint of intimidation and influence.* 
Thus also that of Henry VI., held at Coventry in 1460, 
wherein the duke of York and his party were attainted, is 
said to have been unduly returned by the like means. This 
is rendered probable by a petition presented to it by the 

1 OlftiiTll's Beportf at EleotioiiB, edil. NonaAn Unn. Bbt. of Hmiry n. toI. 

1774, Introduction, p. zU. ii. p. 981. 

s Prynne'a third Register, p. 171. * Vita Rleatdi n. p. 86. 

•28B. 1.0.8: 9BTn. It ia said tlutt • Otterboorae, p. 191. HeaaysoftiM 

fhe sheriff iras elaoted by tlie people of knights returned on this ooeaaion, that 

his county in the Anglo-Saxon period; thej were not elected per oommunitatem, 

no instance of this howerer. according to ut moe exiglt, sed per regiain rolun- 

lord I^telton, oocuTB after the Conqnest. '^ 
Shzteraltiee were commonly sold by tlie 
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sherifTsy praying indemnity for all wbidi they bad done in 
relation thereto contrary to law.^ An act passed according 
to their prayer, and in confirmation of elections. A few 
years before, in 1455, a singular letter under the king's 
signet is addressed to the Bberi£&, reciting that ^ we be en- 
fourmed there is busy labour made in sondry wises by cer- 

taine persons for the diesyng of the said knights, of 

which labouir we marraille greatly, insomuche as it is nothing 
to the honour of the laborers, but ayenst their worship ; it is 
also ayenst the lawes of the lande," with more to that effect ; 
and enjoining the sheriff to let elections be free and the 
peace kept' There was certainly no reason to wonder that 
a parliament, which was to shift the virtual sovereignty of 
the kingdom into the hands of one whose claims were known 
to extend much further, should be the object of tolerably 
warm contests. Thus in the Paston letters we find several 
proofs of the importance attached to parliamentary elections 
by the highest nobility.* 

The house of lords, as we lefi it in the reign of Henry 
m., was entirely composed of such persons hold- ooiMtitatioii 
ing lands by barony as were summoned by partio- Jj ?i?®"* 
ular writ of parlifionent^ Tenure and summons 
were both essential at this time in order to render any one a 
lord of parliament — the first 1^ the ancient constitution of 
our feudal monarchy from the Conquest, the second by some 
regulation or usage of doubtful origin, which was thoroughly 
established before the ocxiclusion of Henry IIL's reign. This 
produced, of course, a very marked difference between the 
greater and the lesser or unparliamentary barons. The 
tenure of the latter, however, still subsisted, and, though too 
inconsiderable to be members of the legislature, they paid 
relief as barons, they might be challenged on juries, and, as 
I presume, by parity of reasoning, were entitled to trial by 
theur peerage. These lower barons, or more commonly 
tenants by parcels of baronies,* may be dimly traced to the 

1 Piynne's seeond fi^. p. 141; Rot. Inqalry into the Muumt of evMtttng 

PftrLvol. y. p. 897. Peeia; which, though writtea with • 

> Prynne'a Moond Beg. p. 460. party motlTe, to lerre the ministry of 

• Tol. I. p. 86, 06; Tol U. p. 99, 106; 1719, in the peerage biU, deeervw, Ibr the 
ToL H. p. aiS. perBpionity of the method and style, to 

* Upon this dry and obecnre rabjeot be roekoned among the best of oar eon* 
of inqolxy, the natore and oonstitntton stitntioaal dissertations. 

of the honee of lords daring this period, i Baronies were often dlTtded by de- 
I hare been mnoh indebted to the first seent among females into many parts, 
part of Pryime's Beglster, and to West's eaoh retaining Its character as a too- 
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latter years of Edward III.^ But many of them were sao- 
oessivelj summoned to parliament, and thus recovered the 
former lustre of their nok, while the rest fell gradually into 
the station of commoners, as tenants by simple knight-service. 
As tenure without summons did not entitle any one to the 
BttODiai privileges of a lord of parliament, so no spiritual 
**°uired person at least ought to have been smnmoned 
fiords without baronial tenure. The prior of St James 
■P*'*'"*^ at Northampton, having been summoned in the 
twelfth of Edward 11., was discharged upon his petition, be- 
cause he held nothing of the king by barony, but only in 
frankalmoign. The prior of Bridlington, ailer frequent sum- 
monses, was fiifally left out, with an entry made in die roll 
that he held nothing of the king. The abbot of Leicester 
had been called to fifty parliaments; yet, in the 25th of 
Edward IH., he obtained a charter of perpetual exemption, 
reciting that he held no lands or tenements of the crown by 
barony or any such service as bound him to attend parlia- 
ments or councils.' But great irregularities prevailed in the 
rolls of chancery, from which the writs to spiritual and tem- 
poral peers were taken — arising in part, perhaps, from 
negligence, in part from wilful perversion ; so that many 
abbots and priors, who like these had no baronial tenure, 
were smnmoned at times and subsequently omitted, of whose 
actual exemption we have no record. Out of one hundred 
and twenty-two abbots and forty-one priors who at some 
time or other sat in parliament, but twenty-five of the former 
and two of the latter were constantly summoned : the names 
of forty occur only once, and those of thirty-six others not 
more than five times.* Tlieir want of baroiml tenure, in all 

tional member of a barony. The tenants tion of royal powers and murder of the 

in 8uoh oaee were said to hold of the liege lord (as they styled Bdward H.), 

king by the third, fourth, or twentieth the lords, as Judges of puUament, by as- 

part of a barony, and did serrioe or paid sent of the king In parliament, awarded 

relief in sueh proportion. and adjudged him to be hanged. A like 

1 Madox, Baronia An^oa, p. 42 and sentence with a like protestation was 



... West's inquiry, p. 28, 88. That a passed on MautraTers and QoumaT. 

baron could only be tried by his fbUow There is a Tery remarkable anomaly m 

barons was probably a rule as old as the the case of Lord Berkley, who, though 

trial per pais of a commoner. In 4B. III. undoubtedly a baron, his ancestors bar- 

8ir Bunon Berelbrd haying been accused ing been summoned firom the earliest 

before the lords in puliament of aiding date of writs, put himself on his trial 

and advising Mortimer in his treasons, in parliament, oy twelve knights of tiie 

they declared with one Toioe that he county of Gloucester. Rot. Pari. vol. ii. 

was not their peer ; wherefore they were p. 63 ; Rymer, t. It. p. 784 . 

not bound to Judge him as a peer of the > Prynne, p 142, ftc; West's Inquiry 

land ; but inasmuch as it was notorious * Prynne, p. 141. 
that he had been concerned in usurpa- 
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probability, prevented the repetition of writs which accident 
or occasion had caused to issne.^ 

The ancient temporal peers are supposed to have been in« 
tenningled with persons who held nothing of the buohi 
crown by baron j, but attended in parliament solely o^UmI bj 
by virtue of the king's prerogatiye exercised in ^^** 
the writ of summons.' These have been called barons by 
writ ; and it seems to be denied by no one that, at least under 
the first three Edwards, there were some of this description 
in parliament. But aider all the labors of Dugdale and others 
in tracing the genealogies of our ancient aristocnu^^, it is a 
problem of much difficulty to distinguish these from the 
territorial barons. As the latter honors descended to female 
heirs, they passed into new families and new names, so that 
we can hardly decide of one summoned for the first time to 
parliament that he did not inherit the possession of a feudal 
barony. Husbands of baronial heiresses were frequently 
summoned in their wives' right, but by their own names. 
They even sat after the death of their wives, as tenants by 
the courtesy.* Again, as lands, though not the subject of 
frequent transfer, were, especially before the statute de donis, 
not inalienable, we cannot positively assume that all the right 
heirs of original barons had preserved those estates upon which 
their barony had depended.^ If we judge, however, by the 
lists of those summoned, according to the best means in our 
power, it will appear, according at least to one of our most 
learned investigators of this subject, that the regular barons 

1 It is wortiij of obs0rt»tion that the I b«U«f«, no Initanoo of anj la7iDui*s 

■pixltiial peen summoiMd to parliftment making mich an appUoadon. Tha terms 

mn in gBneial oonriderably more nn- of the aneient writ of summons, however, 

merons than the temporal. Pxynne, p. in fide et homagio qnibos nobis tenemini, 

114. This appears, among other causes, silbrd a presumption that a feudal tenure 

to have saved the church from that was, in construction of law, the basis of 



sweeping refbrmation of its wealth, and erery lord's attendance in parliament, 
porhaps of its doctrines, which the com- This form was not finally changed to the 
mons were thoroughly iaclined to make present, in fide et ligeantiA.tOl tbn 46th of 



the reduction of the spiritual lords by > CoUins's Proceedings on Olaims of 

the dissolution of monasteries was indls- Baronies, p. 24 and 78. 

pensably required to bring the ecole- * Pxynne speaks of "the alienation 

sissticai order into due snti^tion to the of baronies by sale, gift, or marriage, 

state. after which the new purehasers were 

s Perhaps it can hardly be said that summoned instead," as if it frequently 

the king's pierogatiTe compelled the happened, first Register, p. 389. And 

Mrty summoned, not being a tenant by sereral instances are mentioned in the 

Darony, to take his seat. But though BersaTenny ease (Collinses Proceedings, 

sereral spiritual persons appear to haye p. u8) where, land-baronies liaiing been 

been diseluurged from attendance on ae- entailed by the owners on their holri 

eoottt of tiiehr holding nothing by barony, male, the heirs genexnl haTe been ex- 

as has been JusUy obserred, yet there ta, eluded from inheriting the dignity. 
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bj tenure were all along very &f mofe numerous than those 
called by writ ; and that from the end of Edward IIL's reign 
no ftpiritoal persons, a^ few if any laymen, except peers 
created by patent, were summoned to parliament who did not 
hold territorial biuronies.^ 

With respect to those who were indebted £>r their seats 
among the lords to the king's writ, there are two material 
questions : whether they acquired an hereditary nobili^ by 
Tirtue of the writ ; and, if this be determined agaonBt them, 
whether they had a decisire or merely a deliberative voice in 
the house. Now, for the first question, it seems that, if the 
writ at summons conferred an estate of inheritance, it must 
have done so either by virtue of Hs terms or by established 
construction and precedent But the writ contains no words 
by which such an estate can in law be limited j it summons the 
person addressed to attend in parliament in order to give his 
advice on the public btisiness, but by no means implies that 
this advice will be required of his heirs, or even of himself on 
any other occasion. The strongest expression is ^' vobiscum 
et cateris pmlatis, magnatibus et proceribus," which appears 
to place the party on a sort of level with the peers. But the 
words magnates and proceres are used very largely in an* 
dent language, and, down to the time of Edward III., com- 
prehend the ldng*s ordinary council, as well as his barons. 
Nor can these, at any rate, be construed to pass an inheri- 
tance, which in the grant of a private person, much more of 
a king, would require express words of limitation. In a sin- 
gle instance, the writ of summons to Sir Henry de Bromflete 
(27 H. VI.), we find these remarkable words: Yolumus 
enim vos et hieredes vestros masculos de corpore vestro le- 
gitime exeuntes barones de Vescy existere. But this Sir 
Henry de Bromflete was the lineal heir of the ancient barony 
de Yesci.' And if it were true that the writ of summons 
conveyed a barony of itself, there seems no occasion to have 
introduced these extraordinary words of creation or revival. 
Indeed there is less necessity to urge these arguments from the 

1 PiyDiie's flnt Regtoter, p. 287. This not aimre of Sir Homy d« BioiiifletB*s 

miut be understood to mean that no new desoent, admits that a writ of summons 

aunOles were summoned ; Ibr the de- to any one, naming him baron, or domi- 

soendants of some who are not supposed nus, as Baroni de Ore78(oke, domino de 

to hare held land-baronies may eon- FumiTal, did give an Inheritable peer- 

stantly be fbund in later Usti. [Noti age; not so a writ nnerally worded, 

IX.] naming the party knight or esquire, un • 

t West's Inquiry. PxynnSf who takes less he held by barony. 
vattMr lower ground than West, and was 
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nature of the writ, becaose the modem doctrine^ which id eii« 
drelj opposite to what has here been suggested^ asserts that 
no one is ennobled by the mere summons unless he has ren- 
dered it operative by taking his seat in parliament ; distki- 
goishing it in this mm a patent of peerage, which requires 
no act of the party for its completion.^ But this distinction 
oould be supported by nothing except kmg usage. If, how- 
ever, we recur to the practice of former times, we shall find 
that no less than ninety-eight laymen were summoned onee 
only to parliament, none of their names occurring afterwards } 
and ^j others two, three, or four times. Some were con- 
stantly summoned during their lives, none of whose posterity 
ever attained that honor.' The course of proceeding, there* 
lore, previous to the accession of Henry YII., by no means 
warrants the doctrine which was held in the ktter end of 
Elizabeth's reign,* and has since been too fuUy established 
by repeated precedents to be shaken by any reasoning. The 
foregoing observations relate to the more andtet history of 
our constitution, and to the plain matter of fact as to those 
times, without considering what political cause there might be 
to prevent the crown from introducing occasional counsellors 
into the house of lords.^ 

It is manifest by many passages in these leoords that ban- 
nerets were frequently summoned to the upper 
house of parliament, constituting a distinct class ^£^^ 
inferior to barons, though generally named to-jpjj'"*"' 
gether, and ultimately confounded, with them.* 

1 Lord Abcrsnvnny'f tmm, 19 Cdk*^ of H In Am horn* at Idhls, did in ftot 

Kaporta; and GolUns'a ProcMdlngs on eraate an haredltair neeia^ from Ui« 

OUnu of Barotriea by Writ, p. 61. fifth year of RiehaM u., though he re 

I Prynne^ ftat Reaiater, p. 282. El- rinted this with reapeot to olalmanta wh* 

•ynge, who atrennoiuly cootonds agalnat could only deduce their pedigree ttom 

file writ of •ummona oonferring an he- an anoeetor mmmoned by one of ib» 

xedltaiy nobility, la of opinion that the three Bdwardf. NIeolaa'a Cho of Barony 

party anmmoned was nerer omitted in of L'lale, p. 200. The theory, therefbre, 

•abaeqoent parliamentif and oonse- of West, whioh donlea peerage by writ 

quently was a peer fbr lilb. p. 48. But eren to thoee summoned In seTerat later 

more regard is due to Prynne's later in- reigns, must be taken witti limitation. 

qmries. " I am Inlbrmed," it ia tald by Mr. dart, 

* Case of Wlllonghby, Collins, p. 8; arguendd^ "that evvfy pet«on whosa 

of Daeras, p. 41 ; of AbergaTenny, p. 119. name appears in the writ of summooa 

But sea the eaae of Gray de Huthin, of 6 Rle. II. was again summoned to 

p. Si and 280, when the contraiy the fbllowlog parilamant, and their poi* 

poritfon ia stated by Balden npon better tei^hainB sal In parliament as petif.>« 

« It seinna to hate been admitted by ^'» Rot. Pari. toI. li. p. 147, 809; toI. ilL 

I4M Redaadalc, in tha case of Ch« barony p. 100, 888. 424 ; Tol. It. p. 874. Rymarf 

of L^Iale, that a writ of summons, with t. vH. p. 101. 
snilclant proof of baring sat by rirtaa 
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Barons are distingaislied by the appellation of Sire, banner- 
ets have only that of Monsieur, as le Sire de BeilLelej, le 
Sire de Fitzwalter, Monsieur Richard Scrop, Monsieur Rich- 
ard Stafford. In the 7th of Richard 11. Thomas Camojs 
having been elected knight of the shire fi>r Surrey, the king 
addresses a writ to the sheriff, directing him to proceed to a 
new election, cum hujusmodi banneretti ante hsdc tempora in 
milites comitatus ratione alicujus parliamenti eligi minime 
consueverunt Gamoys was summoned by writ to the same 
parliament. It has been inferred from hence by Selden that 
he was a baron, and that the word banneret is merely sy- 
nonymous.^ But this is contradicted by too many passages. 
Bannerets had so far been considered as commoners some 
years before that they could not be challenged on juries.' 
But they seem to have been more highly estimated at the 
date of this writ. 

The distinction, however, between barons and bannerets 
died away by degrees. In the 2d of Henry YL* Scrop of 
Bolton is called le Sire de Scrop ; a proof that he was then 
reckoned among the barons. The bannerets do not often i^ 
pear afterwards by that appellation as members of the upper 
house. Bannerets, or, as Uiey are called, banrents, are enu- 
merated among the orders of Scottish nobility in the year 
1428, when the statute directing the common lairds or tenants 
in capite to send representatives was enacted ; and a modem 
historian justly calls them an intermediate order between the 
peers and lairds.^ Perhaps a consideration of these facts, which 
have frequently been overlooked, may tend in some measure 
to explain the occasional discontinuance, or sometimes the 
entire cessation, of writs of summons to an individual or his 
descendants ; since we may conceive that bannerets, being of 
a dignity much inferior to that of barons, had no sudi inherit- 
able nobility in their blood as rendered their parliamentary 
privileges a matter of right But whether all those who 

1 Balden** Works, toI. IH. p. 764. 83ni«*8 Method of holding Pftrliunente, 

Sdden'n opinion that bennerets In the p. 65. 

lords' houae were the mme ae barona * Pule vm tat ohalenf6 paioe qn^U tat 

may eeem to call on me Ibr tome con- a banniere, et non aUooatnr ; oar s'il aoit 

tiarj aathoiltieSf in order to aupport my a bannlere. et ne tient pas par baronie^ 

own assertion, besides the passeoes above sera en I'asslse. Year-iMok 22 Xdw. TiT. 

qnoted from the rollSf of whioh he would ftl. 18 a. apnd West's Inqniiyf p. 23. 

natniaUy be supposed a man competent * Rot. Pari. vol. It p. 201. 

Judge. I refiir therefors to Spelman's * Plnkertoo's Hist, of Scotland, voL L 

Glossary, p. 74; Whitelocke on ParUa* p. 867 and 866. 
frit, Tol. i. p. 814; and SI- 
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witfaoat taaj baronial tenure reoeived their writs of summons 
to parliament belonged to the order of bannerets I cannot 
pretend to affirm ; though some passages in the rolls might 
rather lead to sudi a supposition J 

The second question relates to the right of sufirage pos* 
sessed hj these temporary members of the upper house. It 
might seem plausible certainly to conceive that the real and 
ancient aristocracy would not permit their powers to be im- 
paired by numbering the votes of such as the king might 
please to send among them, however they might allow them 
to assist in their debates. But I am much more inclined to 
suppose that they were in all respects on an equality with 
other peers during their actual attendance in parliament. 
For, — 1. They are summoned by the same writ as the rest, 
and their names are confused among them in the lists; 
whereas the judges and ordinary counsellors are called by 
a separate writ, vobiscum et cseteris de oonsilio nostro, and 
their names are entered after those of the peers.' 2. Some, 
who do not appear to have held land-baronies, were constantly 
summoned from &ther to son, and thus became hereditary 
lords of parUament through a sort of prescriptive right, whidi 
probably was the foundation of extending the same privilege 
afterwards to the descendants of all who had once been sum- 
moned. There is no evidence that the family of Scrope, for 
example, which was eminent under Edward III. and subse- 
quent kings, and gave rise to two branches, the lords of Bolton 
and Masham, inherited any territorial honor.* 3. It is very 

1 The loidB' oommlttee do not lik«, ap- ants wlihoat snibttge, cites fhe writ to 

parantly, to admit that bannerets were them rather diaingenuouelyi as if it ran 

aummoned to the hooae of lords as a yobisonm et cam prelatls, magnatibos 

distiact class of peers. '*It is obserr* ao proeeribus. omitting the important 

able," they say, " that this statute (6 word cnteiis. p. 85. Prynne, however. 

Bio. n. o. 4) speaks of bannerets as well from whom West has borrowed a great 

aa of dokes, earls, and barons, as persons part of his srguments, does not seem to 

bound to attend the parliament; but it go the length of denying the right of 

does not IbUow that banneret was then suffrage to persons so summoned. Hnt 

eonsidered as a name of dignity distlnot Begister, p. 287. 

from that honorable knighthood under * These descended from two persons, 

the king's banner in the field of battle, each named Geoffrey le Scrope, chief 

to whioh preeedenoe of all other knights Justices of K. B. and G. B. at the begin- 

was attributed." p. 842. But did the ning of Bdward m.'s reign. The name 

eommittee really believe that all the of one of them is once fbund amons the 

banneiets of whom we read In the reigns barons, but I presume this to hare been 

of Biehard n. and afterwards had been an acddent, or mistake in the roll; as 

ka^hted at Cieey and Poitiers? The he is frequently mentioned afterwards 

name Is only fbund in parliamentary among the judges. Scrope, chief Justioe 

proeeedingB during eompaiatiTely pa- of K. B.,wasmadeateiin«ret inl4B. m. 



He was the fkther of Henry Scrope of 
* West, whose business it was to repie- Masham. a considerable person in Sd- 
sent the barons by writ as mere assist- ward m. and Bichaid n.'s gorenmient, 
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difficult to obtain any direct proof as to ihe right of Totiiig, 
because the rolls of parliament do not take notice of an j de- 
bates ; bat there happens to exist one remarkable passage in 
which the suffrages of the lords are indmduallj specified* 
In the first parliament of Henry IV. they were requested by 
the earl of Northumberland to declare what should be done 
with the late king Richard. The lords then present agreed 
that he should be detained in safe custody ; smd on account 
of the importance of this matter it seems to have been thought 
necessary to enter their names upon the roll in these words : 
-— The names of the lords concurring in their answer to the 
said question here follow ; to wit^ the arehbishop of Canter* 
bury and fourteen other bishops ; seven abbots ; ^e prince of 
WflJes, the duke of York^ and six earls ; nineteen baron% 
styled thus — le Sire de Roos, or le Sire de Grey de Rnthyn. 
Thus far the entry has nothing singular; but then follow 
these nine names: Monsieur Henry Percy, Monsieur Richard 
Scrop, le Sire Fitz-hugh, le Sire de Bergeveny, le Sire de 
Lomley, le Baron de Greystock, le Baron de Hilton, Mon- 
sieur Thomas Erpyngham, chamberlayn, Monsieur Mayhewe 
Gournay. Of these nine €iYe were undoubtedly barons, &om 
whatever cause misplaced in order. Scrop was summoned 
by writ ; but his title of Monsieur, by which he is invariably 
denominated, would of itself create a strong suspicion that 
be was no baron, and in another place we find him reckoned 
among the bannerets. The other three do not appear to have 
been, summoned, their writs probably being lost. One of 
them, Sir Thomas Erpyngham, a statesman well known in 
the history of those times, is said to have been a banneret;^ 
certainly he was not a baron. It is not unlikely that the two 
others, Henry Percy (Hotspur) and Gournay, an officer of 
the household, were also bannerets ; they cannot at least be 
supposed to be barons, neither were they ever summoned to 

whOMgnndMii.LoTdSeropeofMMham, fhts InMeato fulitJ^ei. Thna Sovopt of 

yna behMded for s eonepiraoj acainst Maaham, thovgb oartaioly a buoo, ami 

HeoiT V. Thera ivai a hxaOj of Scrape tried next jear by the peen, ta ealled 

•a old as the reign of Heaxy n. ; bat it eheraller In an instrnment of 1 H. V. 

la not clear, notwithatanding Dogdale'a Kymer, t. iz. p. 18. So in the indictment 

aaaertion, that the Seropesdeaoended from agalnat Sir John Oldoaatle, he la oon- 

ttiem, or at leaat that they held the aame atanUy atyled knight, though he had been 

laniSa : nor were the Serupea barona, aa anmmoned aereral timea aa lord Oobham, 

appeara by their paying a relief of only in right of hla wUIb, who inherited l^at 

alxty marka for three knighta' foea. Dag- barony. Rot. Pari. tqI. It. p. 107. 
dale'a Baronage, p. 664. ^ Blomefleld'a Hiat. of Norfolk, vol. ffi. 

The want of consistency In old reeorda p. 046 (folio edit.). 
thiowB mach additional dilllealty over 
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aaj rabseqnent parliament Yet in the only record we pos- 
sess of votes acfcuallj given in the hoase of lords they appear 
to hare been reckoned among the rest^ 

The next method of conferring an honor of peerage was 
by creation in parliament. This was adopted by cw»ti<mof 
Edward III. in sereral instances, though always, pem bj 
I believe, for the higher titles of duke or earl. It "^^^ 
is kdd down by lawyers that whatever the king is said in an 
ancient record to have done in foil parliament must be taken 
fo hare proceeded from the whole legislature. As a questi<m 
of fact, indeed, it mi^t be donbted whether, in many pro- 
oee^&igs where this expression is used, and espedaUy in the 
creation of peers, tlie assent of the commons was specifically 
and deliberately given. It seems hardly consonant to the 
drcumstances of dieir order under Edward IIL to suppose 
thm sanction necessary in what seemed so little to concern 
their interest Yet there is an instance in the fortieth year 
of that prince where the lords individually, and the commons 
with one voice, are declared to have consented, at the king^s 
request, that the lord de Goucy, who had married his daugh- 
ter, and was already possessed of estates in England^ might 
be raised to the dignity of an earl, whenever the king should 
detennine what earldom he would confer upon him.' Under 
Bichard 11. the marquisate of Dublin is granted to Yere by 
lull consent of all the estates. But this instrument, besides 
the unusual name of dignity, contained an extensive jurisdio 
tion and authority over Ireland.* In the same reign Lancas- 
'ter was made duke of Guienne, and the duke of York's son 
created earl of Rutland, to hold during his Other's life. The 
consent of the lords and commons is expressed in their patents, 
and they are entered upon the roll of parliament^ Henry V. 
tsrealed his brothers dukes of Bedford and Gloucester by re- 
quest of the lords and commons.* But the patent of Sir 
John Cornwall, in the tenth of Henry YL, deciiu:«8 him to be 
made lord Fanhope, ^by consent of the l<n:ds, in the presence 
of the three- estates of parliament;" as if it were designed 
to show that the commons had not a legislative voice in the 
creation of peers.* 

The mention I have made of creating peers by act of par- 

1 Bot. Pari. vol. UL p. «ir. « Id.]kafB,aM. 

t Hot. Pvl. ^1. U. p. VO. • vol. It. p. 17. 

■ Tol. Ui. p. 20O. • Id. p. 401. 
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And bj liament has parti j anticipated the modem farm of 
i*^>^*- letters-patent, with whidi the other was neariy 
allied. The first instance of a barony conferred by patent 
was in the tenth year of Richard 11., when Sir John Holt, a 
judge of the Common Pleas, was created lord Beauchamp 
of Kidderminster. Holt's patent, however, passed while 
Bichard was endeavoring to act in an arbitrary manner ; and 
in &ct he never sat in parliament, having been attainted in 
that of the next year by the name of Sir John Holt. In a 
num ber of subsequent patents down to the reign of Heniy 
Vil. the assent of parliament is expressed, though it fi:^ 
quently happens that no mention of it occurs in the parlia- 
mentary rolL And in some instances the roll speaks to the 
consent of parliament where the patent itself is idlent^ 

It is now perhaps scarcely known by many persons not 
^^ unversed in the constitution of their country, that, 

rammonfld besldcs the bishops and baronial abbots, the in- 
JJ^JJJJ^j ferior clergy were regularly summoned at every 
parliament. In the writ of summons to a bishop 
he is still directed to cause the dean of his cathedral church, 
the archdeacon of his diocese, with one proctor from the chap- 
ter of the former, and two from the body of his dei^, to 
attend with him at the place of meeting. This might, by an 
inobservant reader, be confounded with the summons to the 
convocation, which is composed of the same constituent parts, 
and, by modem usage, is made to assemble on the same day. 
But it may easily be distinguished by this difference — that 
the convocation is provincial, and summoned by the metro- 
politans of Canterbury and York ; whereas thQ clause com- 
monly denominated prsemunientes (from its first word) in the 
writ to each bishop proceeds from the crown, and enjoins the 
attendance of the dergy at the national council of parlia- 
ment' 

The first unequivocal instance of representatives appearing 
for the lower clergy is in the year 1255, when they are ex- 
pressly named by the author of the Annals of Burton.* 

1 W«tt*i Inqnlzy. p. 65. This writer kept In right. It wm hb ob^^ot to prove 
doee not allow that Qie king poeeeeeed that the pending bill to Umit the nnm- 
tlie prerogatlTe of creating new peon, ben of the peerage was oonfbimable to 



without ooDsent of parUament. Bat the original oonantntlonc 

Pxynne (Ist Register, p. 226), who gener^ * Hody*8 History of ConTooations, p. 

aUV adopts the same theory of peerage 12. Dissertatio de antiqnft et modemi 

as West, strongly asserts the contrary ; Synodi Anglieanl Constitutione, prefixed 

and the party Ttows of the latter's trea^ to Wllkins's Coneilfa^ 1. 1. 

tiae, wlkieh I mentioned abore, should be 12 Gale, Soriptores Eer. AngUe. t. fl. 
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Thej preceded, therefore, by a few years Ae house of oom- 
inona; bat the introductioii of each was founded upon the 
same principle. The king required the clergy's money, but 
dared not take it without their consent^ In the double 
parliament, if so we may call it, summoned in the eleventh 
of Edward L to meet at Northampton and York, and divided 
according to the two ecdesiastical provinces, the proctors of 
chapters for each province, but not those of the diocesan 
clergy, were summoned through a royal writ addressed to 
the archbishops. Upon account of the absence of any depu- 
ties from the lower clergy these assemblies refused to grant 
a subsidy. The proctoi^ of both descriptions appear to have 
been summoned by the prsmunientes clause in the 22d, 23d, 
24th, 28th, and d5th years of the same king ; but in some 
other parliaments of his reign the prsBmunientes clause is 
omitted.' The same irregularity continued under his suc- 
cessor ; and the constant usage of inserting this clause in the 
bishop's writ is dated from the twenty-eighth of Edward UL* 
It is highly probable that Edward I., whose legislative 
mind was engaged in modelling the constitution on a compre- 
hensive scheme, designed to render the clergy an effective 
branch of parliament, however their continual resistance 
may have defeated the accomplishment of this intention.^ 
We find an entry upon the roll of his parliament at Carlisle, 
containing a list of all the proctors deputed to it by the 
several dioceses of the kingdom. This may be reckoned a 
clear proof of their parliamentary attendance during his 
reign under the pnemunientes clause ; since the province of 
Canterbury could not have been present in convocation at a 
dty beyond its limits.* And indeed, if we were to found our 
judgment merely on the language used in these writs, it 
would be hard to resist a very strange paradox, that the 
clergy were not only one of the three estates of the realm, 
but as essential a member of the legislature by their repre- 
sentatives as the commons.* They are summoned in the 

p. 855 ; Hodj, p. 846. Attarlnuy (Rlglito i Hody. p. 881 ; AtioAiuy'B Righto of 

of CoiiTDcatloiii, p. 296f 815) endeayon Oonyoeatlonfl, p. 221. 

to show that the clergy bad been repr»- * Hody, p. 8d6 ; Atterbury, p. 222. 

■ented in parliament from the Gonqaest • Hody, p. 801. 

as well as beibre it. Many of the pas- * GUbert^s Hist, of BxeheqneTf p. 47. 

Mgee he quotes are Tery mconoloslTe ; i Rot. Pari. toI. 1. ^ 188; Atterburyi 

bat possibly there may be some weight p. 229. 

in one from Matthew Paris, ad ann. 1247 • The lower house of oonToeation, tn 

and two or three writs of the reign of """" ^ ^-^ -^^^i.- -- 

Heniy m. 



1547, terrified at the progress of lefiDima- 
tton, petitioDed Cliat, " aoeording to tho 
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€ailiest year extant (23 £. L) ad tractandimiy ardmaodom et 
fiMnendum nobiscum, et euia csBteris praaladB, prooeribas, ae 
aliis inoolis regni nostri ; ia that of the next year, ad <N:di- 
Baadum de quantkate et modo subsidii ; in that of the twear 
tj-eighth, ad Sciendum et ^consentieiidum his, que tunc de 
coxnmani oonailio ordinari eontigerlt In later timea it ran 
sometimes ad &eieDduia et eonseotiendam, sometimes only 
ad coQsendendiim$ whidii, from the fifth of Richard IL, has 
been the tenn invBriablj adopted.^ Now, as it is usual to 
infer fixnn the same words, when introduced into the write 
fiur election of the coimnons, that they possessed an enacting 
power, implied is ihe words ad faciendum, or at least to 
deduce the necessity of tlieir assent from the words ad 
eonsentieiidum, it should seem to foUow that the clergy were 
invested, as a branch of the parliament, with rights no less 
extensive. It is to be considered how we can reconcile these 
i^[>parent aittributes of political power with the unquestiona- 
ble facts that ahoost all laws, even while they c<Hitinued to 
a,tteiid, were passed without their concurrence, and that, after 
some time, ihey ceased altogether to comply with the writ' 
The Solomon of this difficulty can only be found in that 
estarangemeat &om the common law and the temporal courts 
which the clergy throughout Europe were di^KMod to effect 
Li tills country their ambition defeated its ^wn ends; and 
while they endeavored by pitvikges wid immunities to aepa- 
rate themselves from the people, they did not perceive that 
the line of demarcation ikvB strongly traced would cut them 
off from 4ihe sympathy of common int^rest^. Everything 
which ihey could call of ecdesiastieal oogiQjEanQe was drawn 
into their own courts ; while the administrataon of what they 
contenmed as a barbarous system^ the ^mporal law of the 
land, fell into the hands of lay judges. But (these weiie men 

tenor of the king's writ, and the ancient perllaBMnt tUl the Beamnatlon. Gfl- 

oniCoBW of tlie xeolm. thej might ham oert'e Bist. of the Sjcobequtr, p. 57. 

room end place and oe asaoolated with ^ Hodj, p. 802. 

Che oommone in the nether honaeoT thia * TSie prittmnientea claiue in » hMk> 

preeent puUament, as membem of the op's writ of summons was so tkx regarded 

oommonwealth and the Idng's moat hum- down to the Reftnrmatton, that prootoa 
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not less subtle, not less ambitious, not less attached to their 
profession than themselves ; and wielding, as they did in the 
oonrts o£ Westminster, the del^;ated soeptre of judicial 
•overeignt J, thej soon began to control the spiritual jurisdio- 
tion, and to establish the inherent supremacj of the commoa 
law. From this time an inyeterate animosity Subsisted be- 
tween the two courts, the vestiges of which have only been 
effaced by the liberal wisdom of modem ages. The general 
love of the common law, however, with the great weight of 
its professors in the king's council and in parlkunent, kept the 
clergy in surprising subjection. None of our kings after 
Heniy IIL were bigots ; and the constant tone of tibe com- 
mons serves to show that the English nation was thoroughly 
ETerae to ecclesiastical influence, whether of their own church 
or the see of Borne. 

It was natural, therefore, to withstand the interference of 
the clergy summoned to parliament in legislation, as much as 
that of the ^iritual court in temporal jurisdiction. With 
the ordinary subjects, indeed, of legislation they had little 
conoein. The oppressions of the king's purvey<N*s, or es* 
eheators, or officers of the forests, the abuses or defects of 
the common law, the regulations necessary for trading towns 
and seaports, were matters that touched them not, and to 
which their consent was never required. And, as they well 
knew there was no design in summoiung their attendance but 
to obtain money, it was with great reluctance that they 
obeyed the royal writ, which was generally obliged to be en- 
forced by an archiepiscopal mandate.^ Thus, instead of an 
asflembly of deputies from an estate of the reahn, they be- 
came a synod or convocation. And it seems probable that 
m most, if not att, instances where the clergy are said in the 
xoU of parliam^it to have presented their petitions, or axe 
otherwise mentioned as a deliberative body, we should sup- 
pose the convocation alone of the province of Canterbury to 
be intended.' For that of York seems to have been always 

1 Bb47, p. 899, 40B, l^e. In lgl4 Iflie The lattor Menu to «faliik U»t «Im otatgf 

■ I fgf n ofe et ewn egynrt the tedtel of of bothpwfliioee ne^uraotiMUaniietiiia 

the Uiig*e writ to the «rchbiahop direct- national oonneil or honee of pa rl iam e nt, 
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oonsidered - as inferior, and even anciUary, to the greater 
province, voting subsidies, and even assenting to canons, 
without deliberation, in compliance with the example of Can- 
terbury;^ the convocation of which province consequently 
assumed the importance of a national council. But in either 
point of view the proceedings of this ecclesiastical assembly, 
collateral in a certain sense ta parliament, yet very inti- 
mately connected with it, whether sitting by virtue of the 
prsmunientes clause or otherwise, deserve some notice in a 
constitutional history. 

In the sixth year of Edward III. the proctors of the 
clergy are specially mentioned as present at the speech pro- 
nounced by the king's commissioner, and retired, along with 
the prelates, to consult together upon the business submitted 
to their deliberation. They proposed accordingly a sentence 
of excommunication against disturbers of the peace, which 
was assented to by the lords and commons. The clergy are 
said afterwards to have had leave, as well as the knights, 
citizens, and burgesses, to return to their homes ; the prel- 
ates and peers continuing with the king.' This appearance 
of the clergy in full parliament is not, perhaps, so decisively 
proved by any later record. But in the eighteenth of the 
same reign several petitions of the clergy are granted by the 
king and his counol, entered on the roll of parliament, and 
even the statute roll, and in some respects are still part of 
our law.* To these it seems highly probable that the com- 
mons gave no assent ; and they may be reckoned among the 
other infringements of their legislative rights. It is remark- 
able that in the same parliament the commons, as if appre- 
hensive of what was in preparation, besought the king that 
no petition of the clergy might be granted till he and his 
council should have coijisidered wheti^er it would turn to the 
prejudice of the lords or commons.^ 

A series of petitions from the clergy, in the twenty-Mh 
of Edward HE., had not probably any real assent of the' 
commons, though it is once mentioned in the enacting words, 
when they were drawn into a statute.* Indeed the petitions 

1 Atterbnry^ p. 46. Tbe pretended stetntes were thereftne 

* Hot. Pari. Tol. ii. p. 64, 66. eTei7 way null ; being ftJaelj imputed 

• 18 B. m. Btat. 8. Bot. Pari. toI. U. to an incomplete parliament. 

i>. Ifil. This ]B the parliament in which * Bot. Pari. Tol. ii. p. ISi. 

t is mj donbtftil whether m depntlee • 26 B. m. Btat & 
from cities and boroughs had a place. 
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correspond so little with the general sentiment of hostility 
towards ecclesiastical privileges manifested bj the lower 
honse of parliament, that they would not easily have ob- 
tained its acquiescence. The convocation of the province of 
Canterbury presented several petitions in the fiftieth year of 
the same king, to which they received an assenting answer ; 
but they are not found in the statute-book. This, however, 
produced the following remonstrance fix>m the commons at 
the next parliament : ^ Also the commons beseech their lord 
the king, that no statute nor ordinance be made at the peti- 
tion of ihe clergy, unless by assent of your commons ; and 
that your commons be not bound by any constitutions whicfi 
they make for their own profit without die commons' assent 
For they will not be bound by any of your statutes or ordi- 
nances made without their assent.'*^ The king evaded a 
direct answer to this petition. But the province of Canter- 
bury did not the less present their own grievances to the 
king in that parliament, and two among the statutes of the 
year seem to be founded upon no other authority.' 

In the first session of Richard U. the prelates and clergy 
of both provinces are said to have presented their schedule 
of petitions which appear upon the roll, and three of which 
are the foundation of statutes unassented to in all probability 
by the commons.* If the clergy of both provinces were 
actually present, as is here asserted, it must of course have 
been as a house of parliament, and not of convocation. It 
rather seems, so far as we can trust to the phraseology of 
records, that the clergy sat also in a national assembly under 
the kiu^s writ in the second year of the same king.* Upon 
other occasions during the same reign, where the representa- 
tives of the clergy are alluded to as a deliberative body, 
sitting at the same time with the parliament, it is impossible 
to ascertain its constitution; and, indeed, even from those 
already cited we cannot draw any positive inference.* But 

1 96 B m. atlL Bj_p. 86S. TIm mnd U. o. 18, 14, 15. But Me Ho4y, p. 426; 

tkefi»snMlgaoi>»'f WUteloeke (on Par- Aiterbozr, p. 829. 

UftiMQtwy writ, Tol. If. p. 846) intorprati « Bot. 1^. yol. 01. p. 87. 

H of the eonunoiis : I ihould nttber rap- » It might be ergued, from » paaiiffB 

poee ft to mean the oleigy. in the parUament-roU of 21 B. 11., that 

< 60 B. in. 0. 4 lb 5. the elergy of both prorinoee were not 

* Bot Pari. ToL Hi. p. 26. A nostre only piewnt, but that they were ae- 

tna ezeeUent lelgoenr le roj rappUent counted an esMntlal part of parliament 

homblemeot lea derotee oratonn, lee In temporal matters, whioh Is contrary to 

miftta et la elergle de la prorince de the whole tenor of our laws. The oom- 

Ouilerbin et d'Byerwyk. Stat. 1 Bichard mons aze there said to ha^e prayed that, 
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whether in ooovocatioB or in parluuneot, they certainly 
formed a legislative council in ecclesiastical matters hj the 
advice and consent of which alone, without that of the com* 
mons (I can saj nothing as to the lords), Edward III. and 
even Richard IL enacted laws to bind the laity. I have 
mentioned in a different place a still more conspicuous in- 
stance of this assumed prerogative ; namely, the memorable 
statute against heresy in the second of Henry lY. ; which 
ean hardly be deemed anything else than an infringement of 
the rights of parliament, more clearly established at that 
time than at the accession of Richard 11. Petitions of the 
^onmions relative to spiritual matters, however frequently 
proposed, in few or no instances obtained the king's assent 
so as to pass into statutes, unless approved by the convoca- 
tion.^ But, on the other hand, scarcely any temporal laws 
appear to have passed by the concurrence of the clergy. 
Two instances only, so far as I know, are on record : the 
parliament held in the eleventh of Richard IL is annulled 
by that in the twenty-first of his reign, " with the assent of 
the lords spiritual and temporal, ami the prodart of ih$ 
chrgyiy and the commons;"' and the statute entailing the 
crown on the children of Henry IV. is said to be enacted on 
the petition of the prelates, nobles, clergy, and commons' 
Both these were stronger exertions of legislative authority 
than ordinary acta of parliament, and were very likely iQ> hd 
questioned in succeeding times. 

vheNM maaj JndgoMBfti %nd ordi- potoitetem." It may 1M pcrMlipad bf 
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The sapreme judicature^ which had been exercised by the 
king's court, waa diverted, about the reign of jurfadiction I 

John, into three channels ; tiiie tribunals of King's of the ung** 
Bendi, Common Pleas, and the Exchequer.^ ~'"'^- 
These became the regular fountains of justice, which soon j 

ahnost absorbed the provincial jurisdictions of the sheriff ' 

and lord of manor. But the original institution, having been 
designed for ends of state, police, and revenue, full as much 
as hr the determination of private suits, stiU preserved the i 

most eminent parts of its audioritj. For the king's ordinary I 

or privj council, which is the usual style fix>m the reign of 1 

Edward I., seems to have been no other than the king's court 
(curia regis) of older times, being composed of the same 
persons, and having, in a principal degree, the same subjects 
of deliberation. It consisted of the diief ministers ; as the 
chancellor, treasurer, lord steward, lord admiral, lord mar- 
shal, the keepw of the privy seal, the chamberlain, treasurer, 
and comptroller of the household, the chancellor of the ex- 
chequer, the master of the wardrobe; and of the judges, 
king's Serjeant, and attorney-general, the majster of the rolls, 
and justices in eyre, who at that time were not the same aa 
the judges at Westminster. When all these were called 
together, it was a inU council ; but where the business was 
of a more contracted nature, those only who were fittest to 
advise were summoned ; the chanceUor and judges for mat- 
ters of law; the officers of state for what concerned the 
revenue or household.' 

The business of this council, out of parliament, may be 
reduced to two heads ; its deliberative office as a counol of 
advice, and its decisive power of jurisdiction. With respect 
to the first, it obviously comprehended all subjects of political 
detiberation, which were usually referred to it by the king : 
tlus being in fact the administration or governing council of 
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State, the distinction of a cabinet being introduced in compar- 
atively modem times. Bat there were likewise a vast num- 
ber of petitions oontinuaUj presented to the council, upon 
which thej proceeded no furdier than to sort, as it were, and 
forward them by indorsement to the proper courts, or advise 
the suitor what remedy he had to seek. Thus some petitions 
are answered, ^ this cannot be done without a new law ; " 
some were turned over to the regular court, as the chancery 
or king's bench ; some of greater moment were endorsed to 
be heard ^ before the great council ; " some, concerning the 
king's interest, were referred to the chancery, or select per- 
sons of the counciL 

The coercive authority exercised by this standing council 
of the king was &r more important. It may be divided into 
acts, legislative and judicial. As for the first, many ordi- 
nances were made in council ; sometimes upon request of the 
oonmions in parliament, who felt themselves better qualified 
to state a grievance than a remedy ; sometimes without any 
pretence, unless the usage of government, in the infancy <^ 
our constitution, may be thought to afford one. These were 
always of a temporary or partial nature, and were considered 
as regulations not sufficiently important to demand a new 
statute. Thus, in the second year of Richard IL, the coun- 
cil, afler hearing read the statute-roll of an act reo^itly 
passed, confirming a criminal jurisdiction in certain cases 
upon justices of the peace, declared that the intention of 
parliament, though not clearly expressed therein, had been 
to extend that jurisdiction to certain other cases omitted, 
which accordingly they cause to be inserted in the commis- 
sions made to these justices under the great seal.^ But they 
frequently so much exceeded what the growing spirit of pub- 
lic liberty would permit, that it gave rise to complaint in par- 
liament. The commons petition in 13 R. II. that ^ neither 
the chancellor nor the king's council, afler the close of par- 
liament, may make any ordinance against the common law, 
or the ancient customs of the land, or the statutes made 
heretofore or to be made in this parliament ; but that the 
common law have its course for all the people, and no judg- 
ment be rendered without due legal process." The king an- 
swers, ^ Let it be done as has been usual heretofore, saving 

1 Bot. ParL toI. Itt. p. 81. 
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the prerogative ; aod if any one is aggrieved, let him show it 
speoallj, and right shall be done him." ^ TMs unsatisfactory 
answer proves the arbitrary spirit in which Bichard was de* 
termined to govern. 

The judicial power of the council was in some instimoes 
founded upon particular acts of parliament, giving it power 
to hear and determine certain causes. Many petitions like- 
wise were referred to it from parliament, espedally where 
they were left unanswered by reason of a dissolution. But, 
independently of this delegated authority, it is certain that 
the king's council did anciently exercise, as well out of par- 
liament as in it, a very great jurisdiction, both in causes 
criminal and dvil. Some, however, have contended, that 
whatever they did in this respect was illegal, and an en- 
croachment upon the common law and Magna Charta. And 
be the common law what it may, it seems an indisputable 
violation of the charter in its most admirable and essential 
article, to drag men in questions of their freehold or liberty 
before a tribunal which neither granted them a trial by their 
peers nor always respected the law of the land. Against 
this usurpation the patriots of those times never ceased to 
lifl their voices. A statute of the fiflh year of Edward IQ. 
provides that no man shall be attached, nor his property 
seized into the king's hands, against the form of the great 
charter and the law of the land. In the twenty^fiflh of the 
same king it was enacted, that '< none shall be taken by peti- 
tion or suggestion to the king or his council, unless it be by 
indictment or presentment, or by writ original at the common 
law, nor shall be put out of his franchise or freehold, unless 
he be duly put to answer, and forejudged of the same by 
due course of law."^ This was repeated in a short act of 
the twenty-eighth of his reign;' but both, in all probability, 
were treated with neglect; for another was passed some 
years afterwards, providing that no man shall be put to 
answer without presentment before justices, or matter of 
record, or by due process and writ original according to the 

1 Bot. Pari. Tol. iU. p. 206. pleu of freehold before the ooandl, took 

* 25 S. in. Btftt. 5, c i. Probably away the oompalsorj finding of men-at- 
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m. Is the most extenslTelj beneficial act reasonable aid of the ung's teoants fixed 

la the whole body of onr laws. It es- by 8 E. I., and provided that the king's 
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old law of the land. The answer to the petition whereoo 
this statute is gronnded, in the f>arliament*roll, expresslj de- 
clares this to be an article of die great charter.^ Nothing 
howeveri would prevail on the council to surrender so emi- 
nent a power, and, though usurped, jet of so long a oondnn- 
anee. Cases of arbitrary imprisonment frequently occurred, 
and were remonstrated against by the commons. The right 
of every freeman in that cardinal point was as indubitable, 
legally speaking, as at this day ; but the courts of law were 
afraid to exercise their remedial functions in defiance of so 
powerful a tribunaL Afler the accession of the Lancastrian 
fiunily, these, like other grievances, became rather less fre- 
quent, but the commons remonstrate several times, even in 
die minority of Henry VI., against the councirs interference 
in matters cognizable at common law.* In these later times 
ihe dvil jurisdiction of the council was principally exercised 
in conjunction with the chancery, and accordingly they are 
generally named together in the complaint. The chancellor 
having tiie great seal in his custody, the council usually bor- 
rowed its process from his courL This was returnable into 
chancery even where the business was depending before the 
ooundL Nor were the two jurisdictions less intimately 
allied in their character, each being of an equitable nature ; 
and equity, as then practised, being little else than innova- 
tion and encroachment on the course of law. This part, 
long since the most important of the chancellor's judicial 
function, cannot be traced beyond the time of Richard IL, 
when, the practice of feoffments to uses having been intro- 
duced, without any legal remedy to secure the cestui que u8e> 
or usufructuary, against his feoffees, the court of ^ancexy 

t 48 ■. m. e. 8, and Bot. Purl. vol. U. aad Ibr which there i*m tAwmn & |icovk- 
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undertook to enforce this spedes of contract bj process of 
its 0¥m.^ 

Such was the nature of the king's ordinary council in 
itself, as the organ of his executive sovereignty, and such 
the jurisdiction which it habitually exercised. But it is also 
to be considered in its relation to the parliament, during 
whose session, either singly or in conjunction with the lords' 
house, it was particularly conspicuous. The great officers of 
state, whether peers or not, the judges, the king's serjeant, 
and attomey*general, were, from the earliest times, as the 
latter still continue to be, summoned by special writs to the 
upper house. But while the writ of a peer runs ad tractan* 
dum nobiscum et cum cseteris pralatis, magnatibus et pro- 
ceribus, that directed to one of the judges is only ad tractan- 
dum nobiscum et cum cieteris de consilio nostro; and the 
seats of the latter are upon the woolsacks at one extremity 
of the house. 

In the reigns <^ Edward L and 11. the council appear to 
have been the regular advisers of the king in passing laws to 
which the houses of parliament had assented. The pream- 
bles of most statutes during this period express their con- 
currence. Thus the statute Westm. I. is said to be the act 
of the king by his council, and by the assent of archbishops, 
bishops, abbots, priors, earls, barons, and all the commonalty 
of the realm being hither summoned. The statute of escheat- 
ors, 29 E. L, is said to be agreed by the council, enumerat- 
ing their names, all whom appear to be judges or public 
officers. Still more striking conclusions are to be drawn 
from the petitions addressed to the council by both houses of 
parliament In the eighth of Edward IL there are four pe- 
titions from the commons to the king and his council, one 
from the lords alone, and one in which both appear to have 
joined. Later parliaments of the same reign present us with 

* HUe*! Jvrisdktioii of Lords* Hoqm, to advlM of s ranedy agftlni t the ensntef 
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BevenJ more instanoes of the like nature. Thus in 18 
E. XL a petition begins, ^ To our lord the king, and to his 
council, the archbishops, bishops, prelates, earls, barons, and 
others of the commonalty of England, show," &c^ 

But from the beginning of Edward IIL's reign it seems 
that the council and the lords' house in parliament were often 
blended together into one assembly. This was denominated 
the great council, being the l<Hrds spiritual and temporal, with 
the king's ordinary council annexed to them, as a councU 
within a council. And even in much earlier times the lords, 
as hereditary counsellors, were, either whenever they thought 
fit to attend, or on special summonses by the king (it is hard 
to say which), assistant members of this council, both for ad* 
vice and for jurisdiction. This double capacity of the peer- 
age, as members of the parliament or legislative assembly 
and of the deliberative and judicial council, throws a very 
great obscurity over the subject However, we find thiut 
private petitions for redress were, even under Edward L, 
presented to ^the lords in parliament as much as to the ordi- 
nary counciL The parliament was considered a high court 
of justice, where relief was to be given in cases where the 
course of law was obstructed, as well as where it was defec- 
tive. Hence the intermission of parliaments was looked upon 
as a delay of justice, and their annual meeting is demanded 
upon that ground. ^ The king," says Fleta, " has his court 
in his council, in his parliaments, in the presence of bishops, 
earls, barons, lords, and other wise men, where the doubtful 
cases of judgments are resolved, and new remedies are pro- 
vided against new injuries, and justice is rendered to every 
man according to his desert." * In the third year of Edward 
n. receivers of petitions began to be appointed at the open- 
ing of every parliament, who usually transmitted them to the 
ordinary, but in some instances to the great counciL These 
receivers were conmionly three for England, and three for 
Ireland, Wales, Gascony, and other foreign dominions. There 
were likewise two corresponding classes of auditors or triers 
of petitions; These consisted partly of bishops or peers, 
partly of judges and other members of the council ; and 
they seem to have been instituted in order to disburden the 
council by giving answers to some petitions. But about the 

1 Bot. PwL Tol. L p. 416. ■ L. tt. e. 2. 
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middle of Edward IIL's time thej ceased to act juridically 
in this respect, and confined thexnselves to transmitting pe* 
titions to the lords of the counciL 

The great council, according to the definition we have 
given, consisting of the lords spiritual and temporal, in con- 
junction with £e ordinary council, or, in other words, of all 
who were seyerally summoned to parliament, exercised a 
considerable jurisdiction, as well civil as criminal. In this 
jurisdiction it is the opinion of Sir M. Hale that the council, 
though not peers, had right of suffrage; an opinion very 
probable, when we recollect that the council by themselves, 
both in and out of parliament, possessed in &ct a judicial au- 
thority Uttle inferior ; and that the king's delegated sovereign- 
ty in the administration of justice, rather than any intrinsic 
right of the peerage, is the foundation on which the judica- 
ture of the lords must be supported. But in the time of 
Edward IIL or Richard IE. the lords, by their ascendency, 
threw the judges and rest of the council into shade, and took 
the decisive jurisdiction entirely to themselves, making use of 
their former colleagues but as assistants and advisers, as they 
still continue to be held in all the judicial proceedings of that 
house.^ 

Those statutes which restrain the king's ordinary council 
from disturbing men in their freehold rights, or questioning 
them for misdemeanors, have an equal application to the 
lords' house in parliament, though we do not frequently meet 
with complaints of the encroachments made by that assem- 
bly. There was, however, one class of cases tacitly excluded 
from the operation of those acts, in which the coercive juris- 
diction of this high tribunal had great convenience ; namely, 
where the ordinary course of justice was so much obstructed 
by the defending party, through riots, combinations of main- 
tenance, or overawing influence, that no inferior court would 
find its process obeyed. Those ages, disfigured in their quiet- ' 
est season by rapine and oppression, afforded no small num- 
ber of cases that called for this interposition of a paramount 
authority.^ Another indubitable branch of this jurisdiction 

1 CNon XI.] lawe shall be remitted ther to be deter* 

I This is remarkably expressed in one mined ; bat if so be that the disoreeion 

€f the articles agreed in parliament 8 H. of the eonnseill fele to grete myght on 

VI. Ibr the regulation of the coancU. that dsyde, and nnmyght on that other. 

** Item, that alle the billes that eompre- or elles other oanse resonable yat shal 

hand matters terminable atte the common more lilm." Bot. Pari. toI. ir. p. 818. 
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was in write of error ; but it may be observed that their de- 
terminatioa was verj frequentlj left to a select oommittee of 
peers and councillors. These, too, cease almost entirelj with 
Henry IV. ; and were scarcely revived till the accession of 
James I. 

Some instances occur in the reign of Edward IIL wherd 
records have been brought into parliament, and annulled 
with assent of the commons as well as the rest of the legis^ 
lature.^ But these were attainders of treason, which it 
seemed gracious and solemn to reverse in the most authentic 
manner. Certainly the commons had neither by the nature 
of our constitution nor the practice of parliament any right 
of intermeddling in judicature, save where something was re- 
quired beyond the existing law, or where, as in the statute 
o£ treasons, an authority of that kind was particularly re* 



Mr. BroM hu ir«U 4>kterTBd of tlM utl- 
clM agreed upon in 8 Hen. VI.. or rather 
of ** ttioee in 6 Hen. VI., which were 
nearly the same, that in theocjr nothing 
oonld be more ^oellent. In turbulent 
tlmefl, it ifl Boareely neoeasary to remark, 
treat men ware too apt to weigh out 
Justice for themaelTea, and with no great 
nicety ; a court, therefore, to which the 
people might fljr for relief agaiaec power- 
mi oppreaaors, wae most especially need- 
ftal. Law ehnrges alao were considerable ; 
and this, *the poor man's court, in 
which he might hare right without pay- 
ing any money' (Sir T. Smith's Common- 
wealth, book iii. eh. 7), was an institution 
apparently ealculated to be of unqoes- 
ttonable utility. It was the omnprehen- 
sireness of the last clause — the * other 
eause reasonable'— which was its ruin." 
ArchflBologia, yol. zxr. p. 848. The stat* 
nte 81 Hen. Vl. c. 2, which is not printed 
i& Ruff head's edition, is yeiy important, 
as giving a legal authority to the coun- 
cil, by writs under the great seal, and 
^ writs of proclamation to the sherlA, 
on parties making de&ult, to compel the 
attendanoe of any persons oomplaioed of 
for " great riots, extortions, oppressions, 
and grieTons oftnoes," under heavy pen- 
alties; In case of a peer, '« the loss of his 
estate, and name of lord, and his place 
In parliament," and all his lands for the 
term of hii life ; and fine at discretion in 
the case of other persons. A proTiso is 
added that no matter determinable by 
the law of the realm ihould be deter» 
mined in other form than after the course 
of law in the king's oonrts. Sir Francis 
Paterave (Assay on the King's Council, 
p. M) obserres that this proVlBO " would 



in ho way Inleribro with the eSBetlTe }•- 
risdictlon of the cooiiell, Inasmueh as tl 
could always be alleged in the bills which 
were preffarved before it timt the <mpNa« 
sive and grievous oflbnces of whksh thaif 
complained were not detenninable by the 
ordlnaiy coune of tlie common law.* 
p. 86. But this takes the word " detn- 
minable" to mean in fact; whereas 1 
apprehend that the proviso m«st be un- 
derstood to mean cases legally dBtermi»> 
able; the words, I ttilnkTwiU bew no 
other construction. But as all the o^ 
fences enumerated were indictable, w« 
must either hold the proviso to he uttacty 
inconsiitent with the rest of the staiote. 
or euppose that the words ^* other Ibnn," 
were intended to prohibit the irrcgwla^ 
process usual with the council; secret 
acamlaatfon of witneeses, torture, neg^ 
leet of technical formality In sped^ying 
charges, punishments not according to 
the course of law, and other violatlenf 
of lUr and free trials which constituted 
the greatest grievance In ^e proceedings 
of the council. 

I The judipnent against Mortimer was 
reversed at the suit of his son, 28S. Ht.) 
becauss he had not been nut on his trial. 
The peers had adyudged him to death In 
hie absenoe, upon eommon notoxinty ef 
hisguilt. 4 S. m. p. 68. In the saoM 
■Bssion of 28 B. m. the earl of Axtmdel'i 
attainder was also reversed, wliioh had 
passed In 1 B. m., when Mortimer was 
at the height of his power. These prece- 
dents taken together seem to liave r»- 
snlted ftom no partiality, but a true 
sense of Justice in respect of tre a sons, 
animated by the recent statute. Bot. 
Pari. vol. U. p. 266. 
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served to both Looses. This is fuUj acknowledged bj them- 
selves in the first year <^ Henry IV.^ But their infiuence 
upon the balance of government became so commanding in a 
few jears afterwards, that thej contrived^ as has been men- 
tioned already, to have petitions directed to them, rather than 
to the lords or oounctl, and to transmit them, either with a 
tacit approbation or in the form of acts, to the upper house. 
Pertutps this encroachment of the commons maj have con- 
tributed to the disuse of the lords' jurisdiction, who would 
rather relinquish their ancient and honorable but laborious 
function than share it with such bold usurpers. 

Although the restraining hand of parliament was continually 
growing more effectual, and the noticMos of legal g^^^^ 
right acquiring more precision, from the time of obanottf 
Sbgna Charta to the civil wars under Henry VL, ^J^fS,BMnt 
we may justly say that the general tone of adminis- i^ theM 
tration was not a little arbitrary. The whole fabric ^^^ 
of English liberty rose step by step, through much toil and 
many sacrifices, each g^ieration adding some new security to 
the work, and trusting that posterity would perfect the labor 
as well aa ei\joy the reward. A time, perhaps, was even then 
foreseen in the visions of generous hope, by the brave knights. 
of parliament and by the sober sages of justice, when the 
proudest ministers of the crown should recoil from those bar- 
riers which were then daily pushed aside with impunity. 

There is a material distinction to be taken between the 
exercise of the king's undeniable prerogative, however repug- 
nant to our improved principles of freedom, and the abuse or 
extension of it to oppressive purposes. For we cannot fairly 
oooaider as part c( our andent constitution what the parlia- 
ment was perpetually remonstrating against, and the statute- 
book is full of enadments to repress. Doubtless the continual 
acquiescence of a nation in arbitrary govemmMit may ulti- 
mately destroy all privileges of positive institution, and leave 
them to recover, by such means as opportunity shall offer, the 
natural and imprescriptible rights for which human societies 
were established. And this may perhaps be the case at 
present with many European kingdoms. But it would be 
necessary to shut our eyes with deliberate prejudice against 
the whole tenor of the most unquestionable authorities, against 

1 Sot. FuL ToL iU. p. 497. 
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the petitions of the commons, the acts of the legislature, the 
testimony of historians and lawyers, before we could assert 
that England acquiesced in those abuses and oppressions 
which it must be confessed she was unable fully to prevent 

The word prerogative is of a peculiar import, and scarcely 
understood by those who come from the studies of politicfd 
philosophy. We cannot define it by any theory of executive 
ftmctions. AU these may be comprehended in it ; but also a 
great deal more. It is best, perhaps, to be understood by its 
derivation, and has been said to be that law in case of the 
king which is law in no case of the subject^ Of the higher 
and more sovereign prerogatives I shall here saynothmg; 
they result from the nature of a monarchy, and have nothi^ 
very peculiar in their character. But the smaller rights of 
the crown show better the original lineaments of our consti- 
tution. It is said commonly enough that all prerogatives are 
given for the subject's good. I must confess that no part of 
this assertion corresponds with my view of the subject It 
neither appears to me that these prerogatives were ever given 
nor that they necessarily redound to the subject's good. Pre- 
rogative, in its old sense, might be defined an advantage 
obtained by the crown over the subject, in cases where their 
interests came into competition, by reason of its greater 
strength. This sprang from the nature of the Norman gov- 
ernment, which rather resembled a scramble of wild beasts, 
where the strongest takes the best share, than a system 
founded upon principles of common utility. And, modified 
as the exercise of most prerogatives has been by the more 
liberal tone which now pervades our course of government, 
whoever attends to the common practice of courts of justice, 
and, still more, whoever consults the law-books, will not only 
be astonished at their extent and multiplicity, but very 
frequently at their injustice and severity. 

The real prerogatives that might formerly be exerted were 
PnrvwraniM. ^omctimes of SO iujurious a nature, that we can 
'*'^'^*'**** hardly separate them from their abuse : a striking 
instance is that of purveyance, which will at once illustrate 
the definition above given of a prerogative, the limits within 
which it was to be exercised, and its tendency to transgress 
them. This was a right of purchasing whatever was neces- 

I BlackftoDA*! (tomment. from nnoh, tqL i. e. 7. 
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eaiy for the king's household, at a fair price, in preferenoe to 
every competitor, and without the consent of the owner. By 
the same prerogative, carriages and horses were impressed 
for the king's journeys, and lodgings provided for his attend- 
ants. This was defended on a pretext of necessity, or 
at least of great convenience to the sovereign, and was 
both of high antiquity and universal practice throughout 
Europe. But the royal purveyors had the utmost tempta- 
tion, and doubtless no small store of precedents, to stretch 
this power heyond its legal boundary ; and not only to fix 
their own price too low, but to seize what they wanted with- 
out any payment at all, or with tallies which were carried in 
vain to an empty exchequer.^ This gave rise to a number 
of petitions from the conmions, upon which statutes were 
often framed ; but the evil was almost incurable in its nature, 
and never ceased till that prerogative was itself abolished. 
Purveyance, as I have already said, may serve to distinguish 
the defects from the abuses of our constitution. It was a re- 
proach to the law that men should be compelled to send their 
goods without their consent ; it was a reproach to the admin- 
istration that they were deprived of them without payment 
The right of purchasing men's goods for the use of the 
king was extended by a sort of analogy to their labor. Thus 
Edward III. announces to all sheriffs that William of Wal- 
singham had a commission to collect as many painters as 
might suffice for ^ our works in St Stephen's chapel, West- 
minster, to be at our wages as long as shall be necessary,** 
and to arrest and keep in prison all who should refuse or 
be refractory; and enjoins them to lend their assistance.' 
Windsor Castle owes its massive magnificence to laborers 
impressed from every part of the kingdom. There is even a 
commission from Edward lY. to take as many workmen in 

1 LBtien an diiecfed to M th«aherUb, lengthB. and Mfaed lai^vr qmntltieB of 

S E. I., eiOoliiiiw them to send up a wool, which he sold beyond lea. ■• well 

eertein number of beeree, sheep, caponB, as pro?telone for the inpply of his annj. 

Itc, fat the king's coronation, l^mer, In both cases the proprietors had tallies, 

Tol. ii. p. 21. Bj the statute 21 B. m. or other seenxitlee ; bat their desnair of 

e. 12, goods taken by ttie purreyors were obtaining payment gate rise, in 1888, to 

to be paid fin: on the spot if under twenty an insarxection. There Is a singular 

shillings* value, or within three months' apologetical letter of Edward to the aroh- 

tfane if abore that value. But it is not bishops on this occasion. Rymer, t. t. 

to be imagined that this law was or could p. 10 ; see aJso p. 78, and Knyghton, ooL 

be obsenred. 2670. 

Edward III., impelled by the exigen- * Rymer, t.il. p. 417. 
dss of his rreneh war, went still greater 
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gold as were wanting, and employ ihem at the king's cost 
upon the trappings of himself and his household.^ 

Another class of abuses intimately oomiected with unqnes- 
AboiMof tionable though oppressive rights of the crown. 
ibndAi originated in the feudal tenure which bound all 

<^^^- the lands of the kingdom. The king had indis- 

putably a right to the wardship of his tenants in chiyalry^ 
and to the escheats or forfeitures of persons dying without 
heirs or attainted for treason. But his officers, under pre- 
tence of wardship^ took possession of lands not held imme- 
diately of the crown, claimed escheats where a right heir 
existed, and seized estates as forfeited which were protected 
by the statute of entails. The real owner had no remedy 
against this disposition but to prefer his petition of right in 
chancery, or, which was probably more effectual, to procure 
a remonstrance of the house of commons in his &yor» 
Even where justice was finally rendered to him he had no 
recompense for his damages; and the escheators were not 
less likely to repeat an iniquity by which they could not 
personally suffer. 

The charter of the forests, granted by Henry III. along 
Vocwtiawi. ^^ Magna Charta," had been designed to crush 
the flagitious system of oppression which prevailed 
in those favorite haunts of the Norman kmgs. They had 
still, however, their peculiar jurisdiction, though, fix)m the 
time at least of Edwsurd IIL, subject in some measure to the 
control of the King's Bench.* The foresters, I suppose, 
might find a compensation for their want of the common law 
in that easy and licentious way of life which they affected ; 
but the neighboring cultivators frequently suffered from the 
king's officers who attempted to recover those adjacent lands, 
or, as they were called, purUeos, which had been disaffor- 
ested by the charter and protected by frequent perambula- 

1 BjBMV, t. zl. p. m. tb« dUtiogvm an the EsdmiQcr uad&t 

t Ibtttitw Puto wmatB «Im* Jbkn Hmty U., to garmnA by ta own Imn, 

gMDtod a Mpwwto fbvHt-duirtflr, and not ftrand«4 on tlwcominon law of Um 

■apporti hii poritton by niarttng »at of land, bmt the Tolnntaxy enaetaent of 

HMfy m. at foil tongth. In i«t, tbt prinowiBOthat whate^wtodonobirthai 

olsnwaivlatlDff to the ft>rat ymn lncor> law to nokoned not kgal In ttMlf, but 

porated with the gnat ishertor of John, legal aooordhig to ft>reBt law, p.S9, non 

Bneb an enor ae thto tiuna the pMoazI* jnstnm abeolnt*, eed Justom eeeimdha 

MUMoa of htotorioal teettanony, even legem tmrntm dtoatnr. I beUere my 

when it eeeme to be beet gronndod. translation of justum to zight; ftr he to 

s Coke, fourth left p. U4. The tneet not wilting ntitioeUy. 
domain of the king, seys the author of 
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ti(m& Many petitions of the oommonB relate to this griev- 
ance. 

The constable and marshal of England possessed a juris- 
diction, the proper limits whereof were sufficiently j^i^cticm 
narrowy as it seems, to have extended only to b^ a ooobmo^ 
peals of treason committed beyond sea, which *^ °>^*»^- 
were determined by oombat, and to military offenoes within 
the realm. But these hi^ officers fiequently took upon 
them to inquire of treasons and felonies oogni»di)le at com- 
mon law, and even of dyil contracts and trespasses. This 
is no bad illustration of the state in which our constitution 
stood under the Plantagenets. No color of right or of su- 
preme prerogative was set up to justify a procedure so 
manifestly repugnant to the great duurter. For all remone- 
Btrances against these encroachments the king gave prom- 
ises in return ; and a statute was enacted, in the thirteenth 
of Richard IL, declaring the bounds of the constable and 
marshal's jurisdiction.^ It could not be denied, therefore, 
that all infringements of these acknowledged limits were il- 
legal, even if they had a hundred fold more actual precedents 
in dieir &vor than can be supposed. But the abuse by no 
means ceased after the passing of this statute, as several sub- 
sequent petitions that it might be better regarded will evince. 
One, as it contains a special instance, I shall insert It is of 
the fifth year of Henry lY. : ^ On several supplications and 
petitions made by the commons in parliament to our lord the 
king for Bennet WiUnan, who is accused by certain of his 
ill-wishers and detained in prison, and put to answer before 
the constable and marshal, against the statutes and the com- 
mon law of England, our said lord the king, by the advice 
and assent of the lords in parliament, granted that the said 
Bennet should be treated according to the statutes and com- 
mon law of England, notwithstanding any commission to the 
contrary, or accusation against him made before the consta- 
ble and marshaL** And a writ was sent to the justices of the 
King's Bench with a copy of this article from the roll of par- 
liament, directing them to proceed as they shall see fit ac- 
cording to the laws and customs of England. ^ 

It must appear remarkable that, in a case so manifestly 
within their oompetenoe, the court of Kong's Bench should 

1 18B.n.«.2. iBo».Pttrl.Tid.Ui.p.680. 

VOL. m. 10 
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not have issued a writ of habeas corpus, without wuting for 
what maj be considered as a particular act of parliament. 
But it is a natural effect of an arbitrary administration of 
government to intimidate courts of justice.^ A negative ar- 
gument, founded upon the want of legal precedent, is cer- 
tainly not conclusive when it relates to a distant period, of 
which aU the precedents have not been noted ; yet it must 
strike us that in the learned and zealous arguments of Sir 
Robert Cotton, Mr. Selden, and others, against arbitrary im- 
prisonment, in the great case of the habeas corpus, though 
the statute law is full of authorities in their favor, we find no 
instance adduced earlier than the reign of Henry YIL, where 
the Sling's Bench has released, or even bailed, persons com- 
mitted by the council or the constable, though it is unques- 
tionable that such committals were both frequent and illegaL* 
If I have fidthfully represented thus fsa the history of 
our constitution, its essential character will appear to be a 
monarchy greatly limited by law, though retaining much 
power that was ill calculated to promote ^e public g<x)d, and 
swerving continually into an irregular course, which there 
was no restraint adequate to correct. But of all the notioos 
that have been advanced as to the theory of this constitution, 
the least consonant to law and history is that which represents 
the king as merely an hereditary executive magistrate, the 

1 The rapiehenskn of thlf compliant -wm In diraet oontradfotlon to Uairna 

fpixit in the ministen of Jnitioe led to ui Oharta : and it is evident that no scalar 

excellent act in 3 B. m. o. 8, that the Uberty oonld snhsist irith it. It involTed 

Judges shall not omit to do right for any a fliU dictatorial power, oontinuaUj snb- 

eommand under the great or priTy seal, aisting in the state." Hist, of Knghad, 

And the oondnot of Biohard IL, who c. 22. Bat bj the Terr words of this 

sought abaolufee power hj oormpting or patent the Jurisdiction given was only 



intfanidating them, produced another over such causes qnss in ouriflL oonstabn- 
statute in the eleventh year of his reign larii AngUn ab antiquo, vis. tempore 
(0. 10). providing that neither letters of dicti Onllehni conquoetoris. seu aUquo 
the king's dgnet nor of the privv seal tempore citra,traotari,audiii,ezaminari, 
should from thenceforth be sent in dls- aut decidi oonsueverunt aut Jwe debue- 
turbanoe of the law. An ordinance of rtmt out tUbent. These aie ezpxened, 
Charles V., king of Fnnee, in 1S69, though not very perspicuously, in the 
directs the parliament of Paris to pay no statute 18 B. n. c. 2, that declarae the 
regard to any letters under his seal sus- constable's Jurisdiction. And the chief 
pending the course of legal procedure, criminal matter reeerved by law to the 
but to consider them as surreptitiously court of this officer was treason corn- 
obtained. Villaret, t. x. p. 176. This mitted out of the kingdom. In violent 
ordinance wliieh was sedulously observed, and revolutionary seasons, such as the 
tended very much to confirm the inde- commencement of Bdwaid IV.*s reign, 
pendence and integrity of that tribunaL some persons were tried by martial Uw 
« Ootton>s Poethuma, p. 221. HoweU's before the constable. But, in general, 
State Trials, vol. itt. p. 1. Hume quotes the exendse of criminal Justiee by this 
a grant of the office of constable to the tribunal, though one of the abuses of the 
earlof BiversinTB. IV.,andinfors,un- thnes, cannot be said to warrant the 
WBxmntably enou|^| that " Its authority strong language adopted by Hume. 
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first officer of the state. What advantages might resalt &om 
such a form of govermnent this is not the place to discuss. 
But it certainly was not the ancient constitution of England. 
There was nothing in this, absolutely nothing, of a republican 
appearance. All seemed to grow out of the monarchy, and 
was referred to its advantage and honor. The voice of sup- 
plication, even in the stoutest disposition of the commons, 
was always humble; the prerogative was always named in 
large and pompous expressions. Still more naturally may 
we expect to find in the law-books even an obsequious defer- 
ence to power, from judges who scarcely ventured to consider 
it as their duty to defend the subject's freedom, and who be- 
held the gigantic image of prerogative, in the full play of its 
hundred arms, constantly before their eyes. Through this 
monarchical tone, which certainly pervades all our legal au- 
thorities, a writer like Hume, accustomed to philosophical ' 
liberality as to the principles of government, and to the de- 
mocratical language which the modern aspect of the consti- 
tution and the liberty of printing have produced, fell hastily 
into the error of believing that all limitations of royal power 
during the fourteenth and fifteenth centuries were as much 
unsettled in law and in public opinion as they were liable 
to be violated by force. Though a contrary position has been 
sufficiently demonstrated, I conceive, by the series- of par- 
liamentary proceedings which I have already produced, yet 
there is a passage in Sir John Fortescue's treatise De Lau- 
dibus Leg^m Angliae, so explicit and weighty, that no writer 
on the English constitution can be excus^ from inserting it 
This eminent person, having been chief justice of the King's 
Bench under Henry VI., was governor to the young prince 
of Wales during his retreat in France, and received at his 
hands the office of chancellor. It must never be forgot- 
ten that, in a treatise purposely composed for the instruc- 
tion of one who hoped to reign over England, the limitations 
of government are enforced as strenuously by Fortescue, as 
some succeeding lawyers have inculcated Uie doctrines of ar- 
bitrary prerogative. 

" A king of England cannot at his pleasure make any al- 
terations in the laws of the land, for the nature gi, j^^^^ 
of his eovemment is not only reeal, but politicaL Farte^w'i 

TJ^j --L u 1 11- uV doctrine M to 

Had It been merely regal, he would have a power tiMKngUflh 
to make what innovations and alterations he pleased «a»«itutk>ii. 
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in the laws of the kingdom, impose tallages and other hard- 
ships upon the people whether they would or no, without 
their consent, which sort of government the ciyil laws point 
out when thej declare Quod principi placuit, legis habet vi- 
gorem. But it is much otherwise with a king whose govern- 
ment is political, because he can neither make any alteration 
or change in the laws of the reahn without the consent of 
the subjects, nor burden them against their wills with strange 
impositions, so that a people governed by such laws as are made 
bj their own consent and approbation enjoy their properties se- 
curely, and without the hazard of being deprived ci them, either 
by the king or any other. The same things may be effected 
under an absolute prince, provided he do not degenerate into 
the tyrant. Of such a prince, Aristotle, in the third of his 
Pieties, says, ' It is better for a city to be governed by a good 
man than by good laws.' But because it does not always 
happen that the person presiding over a people is so qualified, 
St. Thomas, in the book which he writ to the king of Cy- 
prus, De Regimine Principum, wishes that a kingdom could 
be so instituted as that the king might not be at Kberty to tyr- 
annize over his people ; which only comes to pass in the 
present case ; that is, when the sovereign power is restnuned 
by political laws. Rejoice, therefore, my good prince, that 
such is the law of the kingdom which you are to inherit, be- 
cause it will aflford, both to yourself and subjects, the greatest 
security and satisfkction." ^ 

The two great divisions of civil rule, the absolnte^ or regal 
as he calls it, and the political^ Forteseue proceeds to deduce 
from the several originals of conquest and compact Gon- 
oeniing the latter he declares emphatically a tnith not always 
palatable to princes, that such governments were instituted by 
the people, and for the peoples good ; quoting St. Augustin 
for a similar definition of a political society. * As the head 
of a body natural cannot change its nerves and sinews, cannot 
deny to the several parts their proper energy, their due pro- 
portion and aliment of blood ; neither can a king, who is the 
the head of a body politic, change the laws thweo^ nor take 
from the people what is theirs by right against their consent. 
Thus you have, sir, the formal institution of every political 
kingdom, fipom whence you may guess at the power which a 

I Voitawiie, De tAudlbiu Lsgom AnglbBi e. 9. 
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king nuij exercise with respect to the laws and the subject 
For he is appointed to protect his subjects in their lives, prop- 
erdes, and ]aws ; for tiiis very end and purpose he has the 
delegation of power from tb^ people, and he has no just 
claim to any other power but this. Wherefore, to give a 
brief answer to that question of yours, concerning the differ- 
ent powers which kings claim over their subjects, I am firm- 
ly of opini<Mi that it arises solely from the different natures of 
their original institution, as you may easily collect from what 
has been said. So the kingdom of England had its original 
from Brute, and the Trojans, who attended him from Italy 
and Greece, and became a mixed kind of government, com- 
pounded oi the regal and political.''^ 

It would occupy too much space to quote every other pas- 
sage of the same nature in this treatise of Fortes- . 
cue, and in that entitled, Of the Difference between ^ 
an Absolute and Limited Monarchy, which, so far ^^ ^^^*- 
as these points are concerned, is nearly a translation from the 
former.^ But these, corroborated as diey are by the statute- 
book and by the rolls of parliament, are surely conclusive 
against the notions which pervade Mr. Hume's History. I 
have already remarked that a sense of the glaring prejudice 
by which some Whig writers had been actuated, in represent- 
ing the English constitution from the earliest times as nearly 
arrived at its present perfection, conspired with certain pre- 
possessions of his own to lead this eminent historian into an 
equally erroneous system on the opposite side. And as he 
traced the stream backwards, and came last to the times of 
the Plantagenet dynasty, with opinions already biassed and 
even pledged to the world in his volumes of earlier publica- 
tion, he was prone to seize hold of, and even exaggerate, ev- 
ery drcumstanoe that indicated immature civilization, and 
law perverted or mfringed.' To this his ignorance of Eng- 

1 Fortescae. D« Lavdibiu Lagom Aug* * Tbe ibUowing to oim exanople of theM 

Bib, e. 18. pt^dioea: In Um 9th of Uidkard n. 

• Tbs Ifttitt tteatln haTiag ben • tax on vool Kraated till the tosniDg 

mltteii nncler Edward IV., whom Yor* llBa«t of St. John Baptist was to ba totar- 

taKoa, as a xastored Laafoastiian, would ailttod from thanoe to that of St. Peter. 

be aozkNu not to oflend, and whom In and then to recommence ; that it might 

ftfOt be took some pains to eondUste both notbeolalmed as a right. Rot. Pari. 

In this and other wrltin^B, It is evident fol. lii. p. SU. Mr Home has noiioed 

that the prlndples of limited monarchy this proTision, as *^ showing an aocnxaey 

were as ftally reeogniaed fak his reign, beyond what was to be expected in thoee 

whaterer partlealar acts of ylolenee md* times." In this epithet #e see the 

might occur, as they had been nnder the ftmndation of his mistakes. The age of 

Laneastriaa princes. Blehard U. might psrlutps be oaUed ruda 
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adnunistnitioD. We are deceived by the oomparatiTel j pei^ 
feet state of our present fiberties, and forget that our superior 
security is fiir less owing to positive law than to the eon* 
trol which is exercised over government by public opiniaa 
through the general use of printing, and to the diffiision of 
libenJ [mnciples in pc^cy through the same means. Thus 
disgusted at a contrast wluch it was hardly candid to institnte, 
we turn away from the records that attest the real, though im- 
perfecty freedom of our ancestors ; and are willing to be per- 
suaded that the whole scheme of Kngliah polity, till the com^ 
mons took on themselves to assert their natural rights agunst 
James I., was at best but a mockery of popular privileges, 
hardly reoogmzed in theory, and never re^urded in effect.^ 

Hus system, when stripped of those slavish inferences 
that Brady and Carte attempted to build upon it, admits per- 
hi^ps of no essential objection but its want of historical truth. 
Grod fiurbid that our rights to just and free government should 
be tried by a jury of antiquaries! Yet it is a generous pride 
that intertwines the consciousness of hereditary freedom with 
the memory of our ancestors; and no trifling argument 
against those who seem indifferent in its cause, that the char- 
acter of the bravest and most virtuous among nations has 
not depended upon the accidents of race or climate, but been 
gradufdly wrought by the plastic influence of civU rights, trans- 
mitted as a prescriptive inheritance through a long coone of 
generations. 

By what means the English acquired and preserred this 
^^ political liberty, which, even in the fifteenth oen- 

tonding to tuiy, was the admiration of judicious fbreignerBy* 
MnstUufion. ^ ^ ^^ rational and interesting inquiry. Their 
own serious and steady attachment to the laws 
must always be reckoned among the principal causes of this 
blessing. The civil equality of all freemen below the rank 
of peerage, and the subjection of peers themselves to the im- 
partial arm of justice, imd to a due share in contribution to 
public burdens, advantages unknown to other countries, 
tended to identify the interests and to assimilate the feelings 
of the aristocracy with those of the people ; classes whose 

1 Thb wu written In 1811 or 1813; t Phmp d« OoDndoea takes nrwrnl op- 

and ii among many paanfM which portnnltiM of tMtUying his seteem Air 

Iho progress of time has somewhat the BngUsh eoTemment. See partien- 

ftlsifled. larljTiT. e. i. and 1. r. e. aiz. 
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dissension and jealooBy lias been in many instances the Barest 
hope of sorereigns aiming at arbitrary power. Tlus free- 
dom from the oppressive superiority of a priyileged order 
was peculiar to Engiand. In many kingdoms the royal pre- 
rogative was at least equally limited. The statates of Ara* 
gon are more iiill of remedial provisions. The right of op- 
posing a tyrannical government by arms was more frequently 
asserted in Cftstile. Bat nowhere else did the people possess 
by law, and I think, upon the whole^ in effect, so much secu- 
rity for their personal freedom and property. Accordingly, 
the middling ranks floarished remarkably, not only in com- 
mercial towns, but among the cultivators oip the soiL "There 
is scarce a small village,'' says Sir J. Fortescue, " in which 
yoa may not find a knight, an esquire, or some substantial 
householder (pater^milias), commonly called a frankleyn,^ 
possessed of considerable estate; besides others who are 
called freeholders, and mAnj yeomen of estates sufficient to 
make a substantial jaiy." I would, however, point out more 
particularly two causes which had a very leading efficacy 
in the gradual development of our amstitutian ; first, the 
schemes of continental ambition in which our government 
was long engaged; secondly, the manner in which feudal 
principles of insubordination and resistance were modified by 
the prerogatives of the early Norman kings. 

1. At the epoch when William the Conqueror asoended 
the throne, hardly any other power was possessed by the 
king of France than what he inherited from the great flef» 
of the Capetian family. War with such a potentate was not 
exceedingly to be dr^ed, and William, besides his immense 
revenue, could employ the feudal services of his vassals, 
which were extended by him to continental expeditions. 
These circumstances were not essentially changed till after 
the loss of Normandy; for the acquisitions of Henry IL 
kept him fully on an equahty with the French crown, and 
the dilapidation which had taken place in the royal demesnes 

1 By » ftsnUejn In thk place ire an add thai the prolegue to Ua Oantetbuiy 

to vodBrataiid what we call a eonntiy Talea ii of itself a contiiiiial teetimoay to 

aq«ize, like the ftanUern of Chaucer ; the plenteoue and oomlbrtable sitoatioii 

ft»r the word eeqnlre in Forteseae'e thne of the middle tanka in Sngland, a« irelt 

was only need in Its limited aenie, for as to that fearleM independence and fre- 

the flone of peers and knights, or snoh as qnent originality of enancter amongst 

had obtained the title by craatlon or some them , whieh Ub«rty and oompetanoe haTt 

other legal meana. conspired to produce. 

The mention of Ohaaeer leads me to 
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was compensated bj several arintrarj resources that filled 
the exchequer of these monarchs. But in the reigns of John 
and Henry IIL, the position of England, or rather of its 
sovereign, with respect to France, underwent a very disad* 
vantageous change. The loss of Normandy severed the 
connection between the English nobili^ and the ccmtinent; 
they had no longer estates to defend, and took not sufficient 
interest in the concerns of Guienne to fight for that province 
at their own cost. Their feudal service was now commuted 
for an escuage, which fell very short of the expenses incur- 
red in a protracted campsugn. Tallages of royal towns and 
demesne lands, extortion of money from the Jews, every feu- 
dal abuse and oppression, were tried in vain to replenish the 
treasury, which the defence of Eleanor's inheritance against 
the increased energy of France was constantly exhausting. 
Even in the most arbitrary reigns, a general tax upon land- 
holders, in any cases but those prescribed by the feudal law, 
had not been ventured ; and the standing bulwark of Magna 
Gharta, as well as the feebleness and unpopularity of Henry 
m., made it more dangerous to violate an established prin- 
ciple. Subsidies were therefore ccmstantly required ; but for 
these it was necessary for the king to meet parliament, to 
hear their complaints, and, if he could not elude, to acquiesce 
in their petitions. These necessities came still more urgently 
upon Edward L, whose ambitious spirit could not patiently 
endure the encroachments of Philip the Fair, a rival not less 
ambitious, but certainly less distinguished by personal prow- 
ess, than himself. What advantage the friends of liberty 
reaped from this ardor for continental warfare is strongly 
seen in the circumstances attending the Confirmation of the 
Charters. 

But afrer this statute had rendered all tallages without 
consent of parliament illegal, though it did not for some time 
prevent their being occasionally imposed, it was still more 
difficult to cany on a war with France or Scotland, to keep 
on foot naval armaments, or even to preserve the courtly 
magnificence which that age of chivalry affected, without 
perpetual recurrence to the house of commons. Edward III. 
very little consulted the interests of his prerogative when he 
stretched forth his hand to seize the phantom of a crown in 
France. It compelled him to assemble parliament almost 
annually, and often to hold more than one session within the 
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year. Here the representatiYes of England learned the 
habit of remonstrance and conditional supply ; and thoagh, in 
the meridian of Edward's age and vigor, thej oilen fieiQed 
of immediate redress, jet they gradually swelled the statute- 
roU with provisions to secure &eir country's freedom ; and 
acquiring self-confidence by mutual intercourse, and sense of 
the public opinion, they became able, before the end of Ed« 
ward's reign, and still more in that of his grandson, to control, 
prevent, and punish the abuses of administration. Of all 
these proud and sovereign privileges, the right of refusing 
supply was the keystone. But for the long wars In which 
our kmgs were involved, at first by their possession of Guienne, 
and afterwards by their pretensions upon the crown of France, 
it would have been easy to suppress remonstrances by avoid- 
ing to assemble parliament. For it must be confessed that 
an authority was given to the king's proclamations, and to ordi- 
nances of the council, which differed but httle firom legislative 
power, and would very soon have been interpreted by com* 
plaisant courts of justice to give them the full extent of statutes. 

It is common indeed to assert that the liberties of England 
were bought with the blood of our forefathers. This is a 
very magnanimous boast, and in some degree is consonant 
enough to the truth. But it is far more generally accurate 
to say that they were purchased by money. A great pro- 
portion of our best laws, including Magna Charta itself, as it 
now stands confirmed by Henry in., were, in the most literal 
sense, obtained by a pecuniary bargain with the crown. In 
many parliaments of Edward HI. and Richard II. this sale 
of redress is chaffered for as distinctly, and with as little 
apparent sense of disgrace, as the most legitimate business 
between two merchants would be transacted. So little was 
there of voluntary benevolence in what the loyal couctesy of 
our constitution styles concessions from the throne ; and so 
little title have these sovereigns, though we cannot refuse our 
admiration to the generous virtues of Edward III. and 
Henry Y., to daim the gratitude of posterity as the benefac- 
tors of their people I 

2. The relation established between a lord and his vassal 
by the feudal tenure, far from containing principles of any 
servile and implicit obedience, permitted the compact to he 
dissolved in case of its violation by either party. This 
extended as much to the sovereign as to inferior lords ; the 
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auth<Mrit7 of the former in France, where the syiitem moet 
flourished, being for seyeral ages rather feudal than politicaL 
If a vasaal was aggrieved, and if justice was denied him, he 
sent a defiance, that is, a renunciation of fealty to the kin^ 
and was entitled to enforce redress at the point of his sword. 
It then became a contest of strength as between two inde* 
pendent potentates, and was terminated bj treatj, advan- 
tageous or otherwise, according to the fortune of war. This 
privilege, suited enough to the situation of France, the great 
peers dT which did not originally intend to admit more than, 
a nominal supremacy in Uie house of Capet, was evidently 
less compatible with the regular monarchy of England. The 
stem natures of William Uie Conqueror and his saocesaors 
kept in control the mutinous spirit of their nobles, and reaped 
the profit of feudal tenures without submitting to their recip- 
rocal obligations. They counteracted, if I may so say, the 
centrifugal force ci that system by the application of a 
stronger power ; by preserving order, administering justice, 
diecking the growth of baromal influence and ri^es, with 
habitual activity, vigilance, and severity. Still, however, there 
remained the original principle, that allegiance depended 
conditionally upon good treatment, and that an appeal might 
be lawfully made to arms against an oppressive government. 
Nor was this, we may be sure, left for extreme necessity, 
or thought to reqpiire a long enduring forbearance. In 
modem times a king compelled by his subjects' swords to 
abandon any pretension would be supposed to have ceased 
to reign ; and the expressed recognition of such a right as 
that of insurrection has been justly deemed inconsistent 
with the majesty of law. But ruder ages had rader senti- 
ments. Force was necessary to repel force ; and men accus- 
tomed to see the king's authority defied by private riot were 
not much shocked when it was resisted in defence of public 
freedom. 

The Great Charter of John was secured by the election 
of twenty-five barons as conservators of the compact. If 
the king, or the justiciary in his absence, should transgress 
any article, any four might demand reparation, and on denial 
earry their complaint to the rest of their body. ^ And those 
barons, with all the commons of the land, shall distinun and 
annoy us by every means in their power ; that is, by seizing 
our castles, lands, and possessions, and every other mode, till 
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the wrong shall be repaired to their satisfaction ; saving our 
person, and oar queen and children. And when it shall be 
repaired ^bej sht^ obej ns as before."^ It is anniRing to see 
die common law of distress introdnced upon this gigantic 
acale ; and the capture of the king's castles treated as analo- 
gous to impounding a neighbor's horse for breaking fences. 

A Tery curious illustration of this feudal principle is found 
in the conduct of William earl of Pembroke, one of the 
greatest names in our ancient history, towards Henry HL 
The king had defied him, which was tantamount to a dedarar 
tion of war; alWing that he had made an inroad upon the 
royal domains. Fembroke maintained that he was not the 
aggressor, that die king had denied him justice, and been the 
&i9t to invade his territory ; on which account he had thought 
himself absolved fiom his homage, and at liberty to use force 
against the malignity of the. royal advisers. ^ Nor would it 
be lor the kuog's honor,* the eari adds, ^ that I should submit 
to his will against reason, whereby I should rather do wrong 
to him aad to that justice which he is bound to administer 
towards his people ; and I should give an ill example to all 
men in deserting justice and right in compliance with his 
mistaken wilL For this would show that I loved my wordly 
wealth better than justice." These words, with whatever 
dignity expressed, it may be objected, prove only the disposi- 
tion of an angry and revolted earl. But even Henry fully 
admitted the right of taking arms agaiost lumsdf if he had 
meditated hds vassal's destruction, and disputed only the ap- 
plication of this maxim to the earl of Pembroke.* 

These feudal notions, which placed the moral obligation of 
allegiance very low, acting under a weighty pressure irom 
the real stsrei^ith of the crown, were favorable to constitu- 
tional liberty. Hie great vassals of France and Germany 
aimed at living independently on their fiefs, with no further 
concern for the rest than as useful allies having a common 
interest against the crown. But in England, as tiiere was no 
prospiBct of throwing off subjection, the barons endeavored 
only to lighten its burden, fixing limits to prerogative by 
law, and securing tlieir observation by parliamentary remon- 
strances or by dint of arms. Hence, as aU rebellions in 
•RngUmij were directed only to coerce the government^ or at 

1 Bndj's Hist. toI. L ; Appendix, p. 148. 

• Matt. Pacli, p. 880; I^Mfeon's Htot. of Hmcy n. vol. It. ^ 41. 
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the utmost to change the sucoession of the crown, without 
the smallest tendency to separation, they did not impair the 
national strength nor destroy the character of the oonstita- 
tion. In all these contentions it is remarkably that the 
people and clergy sided with the nobles against the throne. 
No individuab are so popular with the monkish annalists, 
who speak the language of the populace, as Simon earl of 
Leicester, Thomas earl of Lancaster, and Thomas duke of 
Gloucester, all turbulent opposers of the royal authority, and 
probably Uttle deserving of their paneg3n*ics. Very few 
English historians of the middle ages are advocates of pre- 
rogative. This may be ascribed both to the equality of our 
laws and to the interest which the aristocracy found in court- 
ing popular favor, when committed against so formidable an 
adversary as the king. And even now, when the stream 
that once was hurried along gullies and dashed down preci- 
pices hardly betrays upon its broad and tranquil bosom the 
motion that actuates it, it must still be accounted a singular 
happiness of our constitution that, all ranks graduating har- 
moniously into one another, the interests of peers and com- 
moners are radically interwoven; each in a certain sense 
distinguishable, but not balanced like opposite weights, not 
separated like discordant fluids, not to be secured by inso- 
lence or jealousy, but by mutual adherence and reciprocal 
influences. 

From the time of Edward I. the feudal system and all the 
inflMDoo feelings connected with it declined very rapidly, 
whioh tiM But what the nobility lost in the number of their 
2^2mm military tenants was in some degree compensated 
SSS^ by the state of manners. The higher class of 
^ them, who took the chief share in public affairs, 

were exceedingly opulent ; and their mode of life gave wealth 
an incredibly greater efficacy than it possesses at present 
Grentlemen of large estates and good families who had at- 
tached themselves to these great peers, who bore offices 
which we should call menial in their households, and sent 
their children thither for education, were of course ready to 
follow their banner in rising, without much inquiry into the 
cause. Still less would the vast body of tenants and their 
retainers, who were fed at the castle in time of peace, refuse 
to carry their pikes and staves into the field of battle. Many 
devices were used to preserve this aristocratic influence. 
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which riches and ancestry of themselves rendered so fonni-i 
dable. Such was the maintenance of suits, or confederaciea 
for the pmpose of supporting each other's claims in litigation, 
which was the subject of frequent complaints in parliament, 
and gave rise to several prohibitory statutes. By help of 
such confederacies parties were enabled to make violent en* 
tries upon the lands they claimed, which the law itself could 
hardly be said to discourage.^ Even proceedings in courts 
of justice were oflen liable to intimidation and influence.^ A 
practice much allied to confederacies of maintenance, though 
ostensibly more harmless, was that of giving liveries to all 
retainers of a npble family ; but it had an obvious tendency 
to preserve that spirit of factious attachments and animosities 
which it is the general policy of a wise government to dissi- 
pate. From the first year of Eichard 11. we find continual 
mention of this custom, with many legal provisions against 
it, but it was never abolished till the reign of Henry VU.' 

These associations under powerful chiefs were only inci- 
dentally beneficial as they tended to withstand the p^vijeQ^ 
abuses of prerogative. Li their more usual course habits of 
they were designed to thwart the legitimate exer- "p*^* 
dse of the king's government ui the administration of the 
laws. All Europe was a scene of intestine anarchy during 

1 If a man was dlasriaed d his land, sometimes orerawed by armed parties, 

he might enter npon Uie disseiaor and who endearored to preTent their adyer^ 

xeinetate himself witlioat ooorse of law. saries from appearing. Paston Letters, 

In what ease this right of entry was toI. lii. p. 119. 

taken away, or toUtd, as it was expressed, * From a passage in the Paston Let- 
by the death or alienation of the dis- ters (rol. ii. p. W) it appears that, !kr 
selBor, is a sul^t eztensiTe enongh to tnaa. these acts being regarded, it was 
occupy two chapters of Littelton. What considered as a mark of respect to tlM 
pertains to our inquiry is, that by an king, when he came into a county, Ibr 
entry In the old law-books we must un- the noblemen and gentxpr to meet him 
derstand an actual repossession of the with as many attendants id Urery as they 
(Usseiaee, not a suit In ^tment, as it is could muster. Sir John Paston was to 
now interpreted, but which is a com- provide twenty men in their llrery- 
paratiyely modem proceeding. The first gowns, and the duke of Norfolk two hun- 
remedy, says Britton, of the disseine is dred. This illustrates the well-known 



to collect a body of his Mends (recoiUer story of Henry VII. and the earl of 
amys et Ibree), and without delay to cast Oxford, and shows the mean and O] 
out the disseisors, or at least to maintain siye conduct of the king in that \ 



himself in possession along with them, which Hume has pretended to Justify, 
c. 44. This entry ought indeed by 6 In the first of Edward IV. it is said 

B. n. Stat. i. c. 8, to be made peace- in the roll of parliament (toI. t. p. 407), 

ably ; and the Justices might assemble that, <' by yeTlng of lirerlee and signets, 

the posse oomitatus to imprison p«nons contraxr to the statutes and ordinances 



entfring on lands by Tiolence (16 R. n. made aforetyme, maintenannce of quar- 
e. 2.) but these laws imply the JkMsts that rels, extortions, robberies, murders oeen 

multiplied and continued witUn thia 



s No lord, or other person, by 20 R. n. reame, to the grete dlsturbaonoe and in* 
e. 8, was permitted to rit on the bench quietation of uie sama." 
vitib the Justices of aaslB. Trials wen 
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the middle ages ; and though England was &r less ei^oaed 
to the soonrge of private war than most nations on Ihe oonti* 
nent, we should find, oould we recover the local annals of 
everj country, such an accumulation of petQr nqpine and 
tomult as would almost alienate us from the libeily which 
served to engender it This was the common tenor of man- 
ners, sometimes so much aggravated as to find a place in 
general history,^ more often attested hj records diuing the 
three o^turies that the house of Plantagenet sat on the 
throne. Disseizin, or forcible dispossession of freeholds, 
makes one of the meet considerable articles in our law- 
books.^ Highway robbery was from the earliest times a sort 
of national crime. Coital punishments, though very fre- 
quent, made littia impression on a bold and a licentious 
crew, who had at least the sympathy of those who had 
nothing to lose on Iheir side, and flattering prospects of im- 
punity. We know how long the outlaws ^ Sherwood lived 
in tradition --* men who, like some of their betters, have 
been permitted to redeem by a few acts of generosity the 
just ignominy of extensive crimes. These, indeed, were the 
heroes of Yulg^ mppiwaae ; but when enidi a judge as Sir 

1 Thna to Mlaot oimpmhm omfe of ICuufleld'f elabonts Jodgmnt In Tkj- 

mmj : Bodem uino (ISffl) qwdftm m*- lor dam. Atklni ▼. Hords, 1 Burrow, 

Ugni, ftiltl quomndaia magnatam pi«»- 107, l^o. ; bat aome podtioiia in It »p- 

Mo, n^ sdolfMoentiain apufinntaa, «t pear to ma latbar too ataangly atolaa j 



ragnum partniban intondantaa, in ten- «nd parttooiarij i 

tam turban orerwunt, naanoim at aaltoa tha liwiiianr aa taaant bj tba lord vaf 



ooonpaTanint. ita quod toti Ngno tanoii 

aaaan t Walringham, p. JigL • oonditton wlikh I h»Y«not Ibund l&int- 

• I am ttwara Chat in nuuty, peobablj «dia aoT Uw-book. Saa Butlar^a note 

• graat mi^ty of reportod oaaae, thk on Oo. IJtt. p. SSO; what* that aminant 

word waa tanhnioally oaed, whoM aoma lAwrar aipiaaaea ainilar doabta aa to 

umrariBnted oonrajanoa, aoeh aa » iMifr Lord Manaflald'i laaaoning. Itmayhov- 

■aant bj tha taoant te lift, waa hold to awr ba ranarkad, th»t oonatraotlva or 

hnvB wroof^t » diaaai^; or whava the elaotiTa diaaairina, baing of » taolinical 

plaintiff waa allowad, Ibr tka porpoaa of aataxa, nan moia Watfy to piodaoa 



• OMWB eoB?aniant ramedr, to Mgn him- oaaaa in tha YmtAtodkM than thoaa aa- 
aalf diaaaiaed, whioh waa nallnfl iTiwriiin aonMuniad with aotnal Tiolanoa, whleh 
hf alaotfton. But aafani pioaft aigtit wonid cavunonljr tnm wdr on OMttan 



ba hron^t tnm tha parHamanI 
tiooa, and I doabt not, if naar 

at, from tba Yaar-booka, thAt in ottur adUn, amonnting in allMt to » privata 

" i£atteia, 



vpanttap] 



■aanlaiT petl- of Akot, and be detomined bj » Jnij. 

naariT looked A ranaikabla inataaoa of Ttotont dia- 

thnt in ottur aeiain, amounting in allMt to » privata 

1 and Tlolant war, txa^ be ft>and in the Paaton £atteia, 

olHon of die- ooaapylnf meat of the fourth Tolnma. 

tare, auoh aa One of the Paaton flunilj, claiming a 

wuHMwikiBvuHouidyflnmad right to Gaiator Caatle, kept poaaaanon 

>rtmniT maaning of fiolant die- ngalmt the Duke of Nonfelk, who brought 

i, wiiloh the woid Imd probaU/ • lam ftnee. and laid » mgnlar aiaga to 

long boftwe the man pnaowihto the piaoe, tiu it aurranderad for want of 



•e^uimd long boftwe the i 

' ' . if I may uaa the e^maaton, proVlalona. Two of the b aal a g at ware 



anl|M of ttM nme4f br killed. It doca not appear that nnjlagiki 
■■B. maaaoMa were taku to prarant or pnn- 

I would apeak with deteanoa of Lord iah thla outnga. 
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John Fortescae could exult that more Englishmen were 
hanged ibr robbery in one year than French in seven, and 
that, ^ if an Englishman be poor, and see another haTing 
riches which may be taken fn»n him by mighi, he will not 
^are to do so/' ^ it may be perceived how thoroughly these 
sentiments had pervaded the public mind. 

Such robbers, I have said, had flattering parospects of im- 
punity. Besides the general want of oommnnication, which 
made one who had fled from his own neighborhood tolerably 
secure, they had the advantage of exiensive forests to facili- 
tate their depvedations and prevent deteotion. Wlien out- 
lawed or brought to trial, the worst offenders could frequently 
porchase charters of pardon, which defeated justice in the 
moment of jher blow.^ Nor were the nobility ashamed to 
patronize men guilty of every crime. Several proofs of this 
ocoor in the roUs. Thus, for example, in the 22d of Edward 
IIL, the commons pray liiat, " whereas it is notorious how 
lobbers and malefactors infest the country, the IdAg would 
charge the great men of the land that none suoh be main- 
tained by them, privily or openly, but that they lend assist- 
anoe to arrest and take such ill doers."' 



1 DilbNiice between en Abeolnte end 
Umltad Uonerehy, p. 10. 

> The menner In which iheee were ob- 
tetned, in spite of law« mej be noticed 
aaang the nolent oonnee of pnrogetlTe. 
Bv itatnte 2 B. m. e. 2, conjtnned by 
10 B. m. o. 2, the king's power of grent- 
iqg peidoiu wee teken away, exoepi in 
eiias of homicide per inlbrtanlnm. An- 
other set, U B. ni. 0. 16, reciting that 
the fnoier laws in ihia respect have not 
been kept, declares that all pardons con- 
tmry to them shall be holden as noil. 
Ihii howerer was disxeguded like the 
rat: and the commoos began tadtly to 
xessda from them, and endeaTored to 
eompromise the question with the crown. 
By Sfr B. in. Stat. 1, c. 2, without adveri- 
ieg to the eilsting protisions, wliiohmiiy 
seem to he i 



> repealed by implioa* 

tiott, it is enacted that in every charter 
of psidon, granted at any one's sngges- 
tioD, the saggestor's name and the 
groandi of his snggBStlon sltall be ex- 
pzeased. that if the same be found untrue 
it nuiT be diaaUowed. And tax 18 B. H. 
Btst. 2, c. 1, we are surprised to find the 
commons zequeeting that pardons might 
not be granted, as If the sul^t wero 
wholly unknown to the law: the king 
protesting Inieply that he will sare his 
llbertj and rofpOity, as his progenitors 
VOL. in. U 



had done befbre, but conceding some 
legulatlons, fhr less remedial than what 
were provided ah<sady by the 27th of Bd- 
ward II. Pardons make a pretty large 
head in Brooke's Abridgment, and were 
undoubted]/ granted without scruple by 
every one of our kings. A pardon ob- 
tained in a case of peculiar atrodty is 
the subject of a specific remonstrance in 
28 H. VE. Hot. Pari. vol. v. p. HI. 

SBot. BarL vol. ii. p. 2Q1. A strands 
poliey, for which no rational cause can 
be alleged, kept Wales and even Cheshire 
distinct 'from the rest of the kingdom. 
Nottiing could be more izOuxlous to the 
adjacent counties. Upon the credit oC 
their immunity from the Jurisdiction of 
the king's courts, the people of Cheshire 
broke with armed bands into the neigh- 
boring oountlee, and perpetrated all 
the orlmes In their power. Rot. Pari, 
vol. m. p. 81, 201. 440; Stat. 1 H. IV. o. 
18. Ae to the Welsh frontier, It was 
conatantly almoet in a state of war, 
which a very little good sense and be- 
nevolence in any one of our shepherds 
would have easily prevented, by admit- 
ting ttie conquered people to partakein 
eq^ privileges with their fUlow-eub- 
Jeots. Instead of this, they satisfied 
themselves with asggravating the mis- 
chief \xj granting uigal lepnsals 
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It 18 perhaps the most meritorioas part of Edward L's 
goyemment that he bent all his power to restrain these 
breaches of tranquillity. One of his salutary provisions is 
still in constant use, the statute of coroners. Another, more 
extensiye, and, though partly obsolete, the foundation of 
modem laws, is the statute of Winton, which, reciting that 
^ from day to day robberies, murders, burnings, and thefl be 
more often used than they have been heretofore, and felons 
cannot be attainted by the oath of jurors which had rather 
suffer robberies on strangers to pass without punishment 
than indite the offenders, of whom great part be people of 
the same country, or at least, if the offenders be of another 
country, the receivers be of places near," enacts that hue 
and cry shall be made upon the commission of a robbery, 
and that the hundred shall remain answerable for the damage 
unless the felons be brought to justice. It may be inferred 
from this provision that the ancient law of frank-pledge, 
though retained longer in form, had lost its efficiency. By 
the same act, no stranger or suspicious person was to lodge 
even in the suburbs of towns; the gates were to be kept 
locked frt)m sunset to sunrising ; every host to be answerable 
for his guest ; the highways to be deured of trees and under- 
wood for two hundred feet on each side ; and every man to 
keep arms according to his substance in readiness to follow 
the sheriff on hue and cry raised after felons.^ The last 
provision indicates that the robbers plundered the country in 
formidable bands. One of these, in a subsequent part of 
Edward's reign, burned the town of Boston during a &ir, 
and obtained a vast booty, though their leader had the ill 
fortune not to escape the gallows. 

The preservation of oi^er throughout the country was 
originally intrusted not only to the ^eriff, coroner, and con- 

WelBhmttn. Btet. 3 H. IV. e. 16. Wdah- the south of thftt iirindpality, to lerr* 

men w«re abaolutelj excluded ftom bear- In parUament. Bot. Pari. vol. i. p. 4M. 

ing offloei in Wales. The BngUah living And we find a rimilar writ in the »)th of 

in the BnffUsh towne of Wales eamestlj the same king. Prynne^s Register, 4th 

petition, 28 H. VI. Bot. Pari. vol. t. p. part, p. 60. Willis says that he has seen 

104, 154. that this exclusion mav he a return to one of these precepts, mueh 

kept in ibroe. Complaints of the dlsor- obliterated, but from which It appears 

derly state of the Welsh frontier are re- that Conway, Beaumaris, and GarBarron 

peated as late as 12 B. IV. vol. vi. p. 8. returned members. Notftia ParUamen- 

It is curious that, so early as 16 B. n., taria. vol. i. preikoe, p. 15. 

a writ was addressed to the earl of Arun- i llie statute of Winton was eonllnned. 

del, Justiciary of Wales, direeting him to andproclaimed afresh by the sherilb, 7 

cause twenty-ibur discreet persons to be R. IT. o. 6, after an era of great dlsosdeir. 
ehosen from file north, and as Biaiiy from 



Ehoush Cokst. of BAPINS. 163 

stables, but to certain magistrates called conservators of the 
peace. These, in conformity to the democratic character of 
our Saxon government, were elected by the freeholders in 
their county court.^ But Edward I. issued commissions to 
carry into effect the statute of Winton ; and from the begin- 
ning of Edward III/s reign the appointment of conservators 
was vested in the crown, their authority gradually enlarged 
by a series of statutes, and their titles changed to that of 
justices. They were empowered to imprison and punish all 
rioters and other offenders, and such as they should find by 
indictment or suspicion to be reputed thieves or vagabonds, 
and to take sureties for good behavior from persons of evil 
fame.' Such a jurisdiction was hardly more arbitrary than, 
In a fr«e and civilized age, it has been thought fit to vest in 
magistrates ; but it was ill endured by a people who placed 
their notions of liberty in personal exemption from restraint 
rather than any political theory. An act having been passed 
(2 R. n. Stat 2, c 6), in consequence of unusual riots and 
outrages, enabling magistrates to oonmiit the ringleaders of 
tumultuary assemblies without waiting for legal process till 
the next arrival of justices of jail delivery, the commons 
petitioned next year against this ^horrible grievous ordi- 
nance," by which ^' every freeman in the kingdom would be 
in bondage to these justices," contrary to the great charter, 
and to many statutes, which forbid any man to be taken 
without due course of law.* So sensitive was their jealousy 
of arbitrary imprisonment, that they preferred enduring riot 
and robbery to chastising them by any means that might 
afford a precedent to oppression, or weaken men's reverence 
for Magna Charta. 

There are two subjects remaining to which this retrospect 
of the state of manners naturaUy leads us, and which I would 
not pass unnoticed, though not perhaps absolutely essential to 
a constitutional history ; because they tend in a very mate- 
rial degree to illustrate the progress of society, with which 

1 Bladutona, rol. i. o. 9 ; Oirte, toI. il. * Rot. Pari. toI. Ui. p. 66. It maj be 

p. a08. obaerrad that this act, 2 B. U. e. 18, waa 

* 1 B. m. itat. 2, e. 16; 4 B. m. 0. 2; not tbanded on a petition, but on the 

M & m. 0. 1 j 7 R. n. 0. 5. The inati- ldng*a anairer ; m that the oommona 

tntion excited a good deal of IU-will,eTen were not real partiea to it, and aeeord- 

before theee strong acts were paaaed. ini^y call It an ordinance In their preeent 

Many petidona of the eommona in the petition. Thie naturally Increaaed their 

28th B. ni.. and other yean, complain animoeity in treating it aa an infringe- 

of it. Rot. Pari. Tol. ii. ment of the iul\)ect'a right 
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civil Hbertj tmd regular goyerament are eloeelj oonnectecL 
These are, first, the seiritude or villenage o^ the peasantry, 
and their gradual emancipation from that condition; and, 
secondly, the cantinual increase of oonmierdal intercoiirse 
widi foreign countries. But as the latter topic will fiill more 
conveniently into the next part of this work, I shall postpone 
its consideration for the present 

In a fonmer passage, I have remarked of the An^o-Sazon 
vutonase ceorls that neither their situation nor that <^ their 
of th« descendants for the earlier reigns after tiie •Con- 

{tanaton qii^st appears to have been mere servitude. But 
•n*i«2**»i from the time of Henry 11., as we learn frwn 
«x ne on. Qignyii^ ^^ viBcin, so called, was absolutely de- 
pendent upon his lord's will, oompdled to unlimited services, 
and destitute of property, not only in the land he held for his 
, maintenance, bat in his own acquisitions.^ If a villein pur* 
chased or inherited land, the lord might seize.it ; if he aoco* 
mulated stock, its possession was equally precarious. Against 
his lord he had no right of action ; because his indemnity 
in damages, if he could have recovered any, might have 
been immediately taken away. If he fled from his lord's 
service, or frt)m the land which he held, a writ issued de na- 
tivitate proband^, and the master recovered his fugitive by 
law. His children were bom to the same state of servitude ; 
and, contrary to the rule of the civil law, where one parent 
was Dree and the other in viUenage, the ofispring foUowed 
their father's condition.* 

This was certainly a severe lot ; yet there are drcuBt- 
stances which materially distinguish it frcoi slavery. The 
condition of villenage, at least in later times, was peifectly 

1 GlftovU, 1. ▼. e. 6. MdlV.MMiiBttaiMeofthaUMWhieli 

• AAoordiBg to Bnoton, tiM tastefd «r the itaOgm thowwl in &Tor of pexvooal 

A nlef, or ftnule TiUein, wai bom In freedom. Another, If we oan rely upon 

■errifeude; and where the parente llTBd it, ie toon impartant. In the velgii of 

on a Tillehi tenementi the ohildren of a Henry II. a freeman marrying a nlef, 

nlef, even though married to a freeman, and settling on a TilMn tenement, fcni 

were Tillelns, 1. iT. o. 21 ; and see Beunee'a the priyilegee of freedom daring the time 

translation of OlanTil, p. 109. But Ut- ot Ida occupation ; legem teme quad 

tieton laye down an oppoeito doctrine, natims aniMlt. 61aavtl,.l.T.c.6. Thii 

that a bafltard was nee e on arily tne ; be- was consonant to the customs of soma 

eause, being the ohfld of no lither in tlM other eouniries, some of wiaich went fnz^ 

eontemplatfon of law, 1m eould not be ther, and treated such a person Ibiew 

presumed to inherit serrltude from any as a Tillein. But, on the eontraiy, we 

one ; and makes no distinction as to the find in Britton, a century later, that the 

parent's residence. Sect. 188. I merely nlef herself by such a matrisoe became 

take notice of this change hi the law be- free during the corertuie. o. 81. [Hon 

tween the reigns of Henry HI. and Bd- Xni.] 
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leliEitiTe ; it formed no distinct order in the political eoon- 
omj. No ttian was a yiUein in the eje of kw, unless his 
master claimed him ; to all others he was a Iceman, and 
might acquire, dispose of, or sue for property without impedi- 
ment Hence Sir £. Coke argues diat villeins are included 
in the 29th article of Magna Charta ; ^ No ^eman shall be 
disseized nor imprisoned.'^ ^ For murder, rape, or mutiktion 
of h» villein^ the lord was indictable at the king^s suit; 
though not for assault or imprisonment, which were within 
the sphere of his seignorial authority.* 

T^ class was distinguished .into villeins regardant, who 
had been attached from time immemorial to a certain manor^ 
and villeins in gross, where such territorial prescription had 
never existed, or had been broken. In the condition of these, 
whatever has been said by some writers, I can find no man- 
ner of difference ; the distinction was merely tedlnical, and 
affected only the mode of pleading. * The term in gross is 
appropriated in our legal hmguage to property held absolutely 
and without reference to any other. Thus it is applied to 
rights of advowson or of common, when possessed simply 

1 1 must oonftM that I hare some oonflrm this notion, which would be oon* 

doubts how fltf «hto WM law At Um epoch Tvnient onon^ ; for In Domciday Book- 

of Magna Charta. GlanTil and Braeton there is a marked distinction between 

botii speak of the status vittenagxi as the Serri and VUlanl. Blackstone ez- 



l to that of liberty, and seem to presses himself inaccurately when ha 

consider it as a civil condition, not a says the Tillein in gross was annexed to 

merely personal relation. The ciTil law the person of the lord, and transferable 

and the Vrenoh treatise of Beaumanoir by deed from one owner to another. By 

hold the same language. And Sir Rob- this means indeed a Tillein regardant 

ert Cotton maintains without hesitation would become a TiUein in gross, but aU 

that villeins are not within the 29th sec- TiUeins wera aUke liable to be sold by 

tkm of Bfagna Charta, " being excluded their owners. Littleton, sect. 181. Blome- 

by the woBd liber." CMton's Posthnnus field'a Norftlk, Tol. lit. p. 860. Mr.Hav- 

£. 228. Britton, however, a little after grave supposes that villeins in gross 

racton, lays that in an action the vll- were never numerous (Case of Somerset, 

Ietnisan0werBbleti>aU-men«aiidalImen Howell*s State Trials, vol. xx. p. 42); 

to him. p. 79. And later Judges, in fh- drawing this inferance from the few cases 

Torem llbertatis, save this oonstruetiott relative to them that occur in the Year> 

to the viUein^s situatleny which must books. And oevtainly the Ibrm of a wiit 

therefbre be considered as the clear law de nativltate probandiL. and the peculiar 

of Stt^tand tn the Ibosteaath and flf- evidence it raquiied^wfaiokmaar be Ibund 

teenth centuries. in rttsberbert's Natura Brevinmy os in 

* Littleton, sect. 189, 190. speaks only Mr. H.'s argument, are only appBoable 
of an appeal in the two mmer eases; to tiis other species. It is a doubtftil 
but an indictment is 4 fi>rtiori ; and he point whether a freeman could. In con- 
says, seet.194, that an indletment, though templation of bnr, become a villein In 
not an appeal, lies agsinst the lord for gioss; though his conftssion in » ooust 
maiming his villein. of record, upon a suit already commenced 

s Gurdoiv on Courts Baron, p. 608, rap- (for this was requisite), would estop hlak 

poses the villein in gross to have been from claiming his liberty ; and hence 

tile Laszus or Servus of early times, a Braeton speaks of this proceeding as a 

domestic serf, and of an inferior species mode by whicb a freeman mi^t &U Into 

to the eultlvator, or vflMn regardant, servitude. 
Unluckily Braeton and Littleton do not 
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and not as incident to any particolar lands. And there can 
be no donbt that it was used in the same sense for the posses- 
sion of a villein.^ But there was a class of persons, some- 
times inaocuratelj, confounded with villeins, whom it is more 
important to separate. YiUenage had a double sense, as it 
related to persons or to lands. As all men were free or vil- 
leins, so all lands were held bj a free or villein tenure. As 
a villein might be enfeoffed of freeholds, though thej laj at 
the mercy of his lord, so a freeman might hold tenements in 
villenage. In this case his personal liberty subsisted along 
with the burdens of territoriid servitude. He was bound to 
arbitrary service at the will of the lord, and he might by the 
same wUl be at any moment dispossessed ; for such was the 
condition of his tenure. But his chattels were secure from 
seizure, his person from injury, and he might leave the land 
whenever he pleased. * 

From so disadvantageous a condition as this of villenage it 
may cause some surprise that the peasantry of England 
should have ever emerged. The law incapacitating a villein 
frx>m acquiring property,' placed, one would imagine, an 
insurmountable barrier in the way of his enfranchisement 
It followed from thence, and is positively said by Glanvil, 
that a villein could not buy his freedom, because the price 
he tendered would already belong to his lord. * And even 
in the case of free tenants in villenage it is not easy to 
comprehend how their uncertain and unbounded services 
could ever pass into slight pecuniary commutations ; much 
less how they could come to maintain themselves in their 
lands and mock the lord with a nominal tenure, according to 
the custom of the manor. 

This, like many others relating to the progress of society, 
is a very obscure inquiry. We can trace the pedigree of 
princes, fill up the catalogue of towns besieged and provinces 
desolated, describe even the whole pageantry of coronations 
and festivals, but we cannot recover the genuine history of 
mankind. It has passed away with slight and partial notice 
by contemporary writers ; and our most patient industry can 
hardly at present put together enough of the fragments to 
suggest a tolerably dear representation of ancient manners 

1 [WoTi DV.l 

• BraetoD, 1. fl. e. 8; 1. It. o. SB; LiUlaton, Mot. 172. 

• OLuitU, 1. It. 0. 6. 
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and social life. I cannot profess to undertake what would 
require a command of books as well as leisure beyond my 
reach ; but the following observations may tend a little to 
illustrate our immediate subject^ the gradual extinction of 
yillenage. 

If we take what may be considered as the simplest case, 
that of a manor divided into demesne lands of the lord's 
occupation and those in the tenure of his villeins, performing 
all the services of agriculture for him, it is obvious that his 
interest was to maintain just so many of these as his estate 
required for its cultivation. Land, the cheapest of articles, 
was the price of their labor ; and though Uie law did not 
compel hha to pay this or any other price, yet necessity, 
repairing in some degree the law's injustice, made those 
pretty secure of food and dwellings who were to give the 
strength of their arms for his advantage. But in course of 
time, as alienations of small parcels of manors to free tenants 
came to prevail, the proprietors of land were placed in a 
new situation relatively to its cultivators. The tenements 
in viUenage, whether by law or usage, were never separated 
from the lordship, while its domain was reduced to a smaller 
extent through subinfeudations, sales, or demises for valuable 
rent. The purchasers under these alienations had occasion for 
laborers; and these would be free servants in respect of 
such employers, though in villenage to their original lord. 
As he demanded less of their labor, through the diminution 
of his domain, they had more to spare for other masters ; 
and retaining the character of villeins and the lands they 
held by that tenure, became hired laborers in husbandry for 
the greater part of the year. It is true that all their earn* 
ings were at the lord's disposal, and that he might have 
made a profit of their labor when he ceased to require it for 
his own land. But this, which the rapacity of more com* 
mercial times would have instantly suggested, might escape 
a feudal superior, who, wealthy beyond his wants, and 
guarded by the haughtiness of ancestry against the desire of 
such pitifril gains, was better pleased to win the affection of 
his dependants than to improve his fortune at their expense. 

The services of villenage were gradually rendered less 
onerous and uncertain. Those of husbandry, indeed, are 
naturaUy uniform, and might be anticipated with no small 
exactness. Lords of generous tempers granted indulgences 
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which were either intended to be or readily became per- 
petuaL And thus, in the time <^ £dward I^ we find the 
tenants in some manors bound only to stated services, as re- 
corded in the kMrd's book.^ Some of tiiese, perhaps, mi^ 
be villeins bj blood ; but free tenants in villenage were Bt£Q 
more likely to obtain this predsibn in their serrices ; and 
from claiming a customary right to be entered in the eonrlh 
roll upon the same tenns as their {A^eeessors, prevailed at 
length to get o^ies of it for their secuity.' Proofs of this 
remarkable transfimiAtion from tenants in villenage to copy- 
hoUers are fimnd in the reign of Henry HE. I do not 
know, however, that they were pfotected, at so early an 
epoch, in the possession of their estates. But it is said in 
the Year-book of the 42d of Edward m. to be ''wimitted 
for dear law, that, if the customary tenant or copyboUee 
does not perform his services, the lord may sei^e his land as 
forfeited."' It seems implied herein, that, so long a» the 
copyholder did eontinue to perform' the regular stipulations 
of his tenure, the lord was not at liberty to divest him of his 
•state; and thiB is said to be confirmed by a passage in 
Britton, which has escaped my search; though Littleton 
intimates that copyholders coidd have no remedy against 
their lord%^ However, in the reign of Edwafd IV. this was 
put out of doubt by the judges, who permitted the copyholder 
to bring his action of trespass against the lord for dispossess 
noQ. 

While some of the more fortanato villeins crept up into 

iIhi0d«to'iWftnrlehdilM,Ma<lSd«a'ff detamlwt^ mft1m« of Ubor Ibr tht 

Steto of the Poor, i>ol. i. p. 18. A pM^ loid. Blomfleld's Norfblk, vol. I. p. 8A. 

aurehi another local history mtherseemt « Lfttl. sect. 771 A copyholder with- 

tD Indicate thatsomokiiul of deUii4|ueii0y out legal vemedy may aeem little betleii 

wae hiubUt alleged, and some ceremony than a tenant in mere ^lenage, except 

employed, Mbre the lord entered on the in name. Bnt though, ftom the relation 

Tillein's land. In Giaeing manor, 88 B. between the lord and copyholder, the 

m.fthe Jazy present, that W. O.. a Til- latter might not be permitted to sue his 

Wn by blood, nm a xtobeland nnnatefol saperior, yet it does no« ibllow that he 

toward his lord, for which all hii tene- might not bring his aetkm against any 

ments were seiied. ffls offence was the person acting under the lord's direction, 

hftTini; said that the lord kept Ibnv stolen Inr which the defendant could not set up 

sheep in his field. Blomefleld's Norfolk, an illegal authority ; Just aa. although no 

fCt. i. p. 114. writ runs a^^st the Ung^, his mf DUters 

t Gurdon on Oourta Ba«m, p» 674. or offloen am not Juatlfled in* aettoy un- 

* Brooke's Abridgm. Tenant par co- der his command contrary to law. I 

^ 1. By the eictent-roU of the manor wUh this note to be oonsldered aa cor- 

of Briaingham in Norfolk, in 1264, it reotlng one in my first Tolume, p. 196| 

appears that there were then ninety-four where I haye said that a similar law in 

eopyholdars and dx cottngers in Tillen- Fiance- rendered the dlsttactlon between 

age ; the fomur peifonning many, but a serf and a homme de poote little mora 

than theoMtloal. 
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pvoperfy as well as freecbm under tbe name of oopyholders, 
the greater part enfiranchised themsehBs in a different man- 
ner. The law, which treated them ao hagrehlj, did net take 
away Ae means of escape ; nor was this a matter of diffi- 
toJtty in such a country as England. To this, mdeed, the 
nneqaai progressicm <tf agricaltare and populatson in different 
eounties would hanre natimilj oontributed. Men emigrated^ 
as they always most, in seardi of cheapness or employment,, 
aeeon&ig to the tide of human neeesaities. But the villein, 
who had ne additional motive to^ urge his steps away ft-om 
his native pkee, might wdil hope to be forgotten or undi&> 
covered when he bseathed a freer air, and engaged his vol- 
VBtary labor to a distant master. The lord bid incfeed an 
action against him^ but there was so Httle oommnnication 
between remote parts of the ceiintry, that it might be deemed 
his fault or singAr ill-fortune if he were compelled to defend 
lumself. Even in that case the law uidined to fttvor hnn; 
and so many obstades were thiown in the way of these suitv 
to reclann fugitive vilieiiis, that they conU not have operated 
maDeriiJly to retard their general enfranehisement^ In one 
case, indeed, that o£ mmolested residence for a year and a 
day within a waHed city or borough^ tiie villein became free, 
and the lord was absohilely barred of his remedy. This 
pfovision is contained even in the laws of William the Oon* 
qneror, as contained in Hoveden, and, if it be not an inter* 
pofttttioB, may be supposed to have had a view to strengthen; 
the pof»ulation of those places which were designed fbr gar- 
risons. This law, whether- of WiUiam or not, is. unequivo* 
eaiSj mentioned by OlanviL' Nor was it a mere letter. 
According to a reeord m the sixth of Edward 11., Sir Joha 
Clavering sued eighteen villeins of his manor of Cossey, fbr 
withdrawing themselves tberefran with their chattels; where- 
upon a writ was directed to them ; but six of the number 
ckimed to be freemen, alleging the Conqueror's ^ajrter,. and 
offering^ to prove that they had lived in Norwich, paying scot 
and lot, about th^ty years ; which chum was admitted.* 
By svch means a large proportion of the peasantry before 

1 80B the mm of plMdbig Mtd 0?i. * BlOBMAsld*! NovMk, wl. h p. MX. 

deBM in questions of TUleuge taOj I know not how tttr this prlTilege was 

stated In Mr. ftugnif*^ wtgnmmt In supposed to be fanpahred by the sta*ats 

the esse of Somerset. Howell's State 84 B. m. e. 11; which however might, 

Titels, Tol. xz. p. 88. I should oonoeiTe, Tery well stand a^ic 

* I. T. e. T. with it. 
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the middle of the fourteenth oentory had become hired la- 
borers instead of rilleins. We first hear of them on a grand 
scale in an ordinance made by Edward m. in the twenty- 
third year of his reign. This was just after the dreadful pes- 
tilence of 1348, and it recites that, the number of workmen 
and servants having been greatly reduced by that calamity, 
the remainder denianded excessive wages from their em- 
ployers. Such an enhancement in tibe price of labor, 
though founded exactly on the same principles as regulate 
the value of any other commodity, is too frequently trea^ as 
a sort of crime by lawgivers, who seem to grudge the poor 
that transient melioration of their lot which die progress of 
population, or other analogous circumstances, will, without 
any interference, very rapidly take away. This ordinance 
therefore enacts that every man in England, of whatever con- 
dition, bond or free, of able body, and within sixty years of 
age, not living of his own, nor by any trade, shall be obliged, 
when required, to serve any master who is willing to hire him 
at such wages as were usually paid three years since, or for 
some time preceding ; provided Uiat the lords of villeins or ten- 
ants in villenage dball have the preference of their labor, so 
that they retain no more than shall be necessary for them. 
More than these old wages is strictly forbidden to be offered, 
as well as demanded. No one is permitted, under color of 
charity, to give alms to a beggar. And, to make some com- 
pensation to the inferior classes for these severities, a dause 
is inserted, as wise, just, and practicable as the rest, for the 
sale of provisions at reasonable prices.^ 

This ordinance met with so littie regard that a statute was 
made in parliament two years after, fixing the wages of all 
artificers and husbandmen, with regard to the nature and sea- 
son of their labor. From this time it became a frequent 
complaint of the commons that the statute of laborers was 
not kept The king had in this case, probably, no other rea- 
son for leaving their grievance unredresssed than his inability 
to change the order of Providence. A silent alteration had 
been wrought in the condition and character of the lower 
classes during the reign of Edward HL This was the effect 
of increased knowledge and refinement, which had been mak- 
ing a considerable progress for full half a century, though they 

1 Stat. 28 B. HL 
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did not readilj penneate the cold re^on of poverty and igno- 
rance. It was natural that the country people, or aplanidiah 
fblky as they were called, should repine at the exclusion from 
that enjoyment of competence, and security for the fruits of 
their labor, which the inhabitants of towns so fully possessed. 
The fourteenth centuiy was, in many parts of Europe, the age 
when a sense of political servitude was most keenly felt 
Thus the insurrection of the Jacquerie in France about the 
year 1358 had the same character, and resulted in a great 
measure from the same causes, as that of the English peasants 
in 1382. And we may account in a similar manner for the 
democratiiftJ tone of the French and Flemish cities, and for 
the prevalence of a spirit of liberty in Germany and Switzer- 
land.^ 

I do not know whether we should attribute part of this 
revolutionary concussion to the preaching of Wicliffe's disci- 
ples, or look upon both one and the other as phenomena be- 
longing to that particular epoch in the progress of society. 
New principles, both as to civil rule and religion, broke sud- 
denly upon the uneducated mind, to render it bold, presump- 
tuous, and turbulent But at least I make little doubt that 
the dislike of ecclesiastical power, which spread so rapidly 
among tlie people at this season, connected itself with a spirit 
of insubordination and an intolerance of political subjection. 
Both were nourished by the same teachers, the lower secular 
clergy ; and however distinct we may think a religious ref- 
ormation from a dvil anarchy, there was a good deal com- 
mon in the language by which the populace were inflamed to 
either one or the other. Even the scriptural moralities which 
were then exhibited, and which became the foundation of our 
theatre, afforded fuel to the spirit of sedition. The common 
iHriginal and common destination of mankind, with every 
other lesson of equality which religion supplies to humble or 
to console, were displayed with coarse and glaring features in 
these representations. The familiarity of such ideas has dead- 
ened their effects upon our minds ; but when a rude peasant, 
sorpiisingly destitute of religious instruction during that cor- 
rupt age of the church, was led at once to these impressive 
truths, we cannot be astonished at the intoxication of mind 
they produced.' 

1 [Novs ZV.] and probabilities than tMHmoDY in »•• 

* I hftTV bMn more infliwnoed by nat- otibing thia eflGwt to Wiclifb't iimoTa- 
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Though I b^eve that, oompared at least wkii the aris- 
tocracy of other eoontnes, tlie English lords wer& goihj of 
very Mtde cmoltj- or ispistico, jet there were circmnBlaiices 
belonging to that |»eriod which might tempt them Iw deal more 
hardly than before with their peasantry. The fourteenth 
eentoiy was an age o^ greater magnificence than those which 
had preceded, in dress, in oeremoaies, in. boildiiigs; fomign 
luxuries were known enouj^ to excite aa eager demand 
among the higher raniM, and yet so se»oe as to yield in(»rdi* 
Bate prices ; while the landholders were, on the other bon^ 
iB^paverished by heavy and unceasing tszadoa. HeAce it is 
probable that avarice, as commonly happens, had given \sMk 
to oppression ; and if the gentry, as I am inclined to believe, 
had become more attentive to agricultural improvements^ il 
is reasonable to oonjeetare that Chose whose Itenuro obliged 
tilem to unlimited services of husbandry were moi^ harassed 
than under their wealthy and indolent masters in preeecBng 



The storm that almost swept away all bulwarks of civil* 
ized and r^ular society seems to have been long in collect 
ing itself. Perhaps a more sagacious legislature might have 
contrived to disperse it: but the commons only presented 
complaints of the refractoriness with whidi viUeins and test^ 
ants in villenage rendered their due services ; ^ and the exi-' 
geneies of government led to the- fatal poll«-tax of a groat, 
which was the proximate cause of fJie insurrection. By tfter 
demands of these rioters we perceive tiiat territorial ser^tade 
was far from extinct ; but it should not be hastily conduded 
that they were all personal villeins, for a httge proportion 
were Kentish-men, to whom that condition could not hare 
applied; it being a good bar to a writ de nativitate proband^ 
that the party's father was bom in the county of Kent* 

A^r this tremendous rebellion it might be expected' thai 

tiODflf beoaiue th« hI«torlanB are pr^Ja- Th* tennonor ftoh pri*^ *■< i>1 a* 8<i 

diced witneflMS egBlnit him. SeTeral of by WalBlngham. p. 276, deriTM its ax]ga* 

them depoee to the oonneetloii between ment Ibr eqnaaty from Vb» oommo* 

hia oplniona and the xebellion of 1883 ; orlglQ of the speolea. He to laid to hava 
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pike no rafleetion npon WloUflb, anj- Htot. of Bag laAd, toI. 1L p. 429. 

more than the erimes of the anabaptlsta i Stat. 1 R. II. o. 6 ; Bot. Pari. rA. iU. 

ta Monster do upon Luther. Svexy one p. 21. 

knows the disttoh of John Ball, which * 80 B. I., In ntiherbert. TlUenagSy 

eomprehends the essence of religions apud Lambard's Perambulation of Kentj 

democracy : p. 682. Somner on QaTelUnd, p. 72. 
** When Adam delTed and Bre span. 
Where was flien the gentleman ?" 



SBroLXSR C0K8T. POPULAR OUTBBEAKS. 173 

the legisl«)bnre would use little isdulgenoe towards the low^ 
eommooB. Such mihappy tumults are doubly mischieyouSy 
not <niore fiom the immediate calamities that attend them 
than from the fear and hatred of the people which they 
^eDeeate in the elevated daeses. The general charter of 
manumisaion eztorled from the king by the rioters of Black- 
heath was an&ulled iby .pcodamation to the sherifis,^ and this 
TeTocataon ajppcoTed l^ the lords and oommons in parlia- 
ment; who added, as was very true, that such enfranchise*- 
ment oould not be made without tbdr consent; << which they 
would never give toaave themselyes from perishing all tc^th- 
er in aae day." * Riots woce turned into treason by a law of 
the same paitUament.' 3y a veiy harsh statute in the 12th 
of Richard 11. no serrant or biborer oould deport, even at 
the expiration of his flervioe, from die hundred in which he 
Jived without permission under ihe king's seal; nor might 
any who had been bred to husbandry ^ twelve years old 
exercise any other calling^ A few years afterwards the 
eommoBs petitioned that vUleins might not put Iheir children 
to school in order to advance them by the church; ''and 
this for the honor of all the freemen of the kingdom." In 
the same parliament they oonq>lained that vilkinB fly to 
cities and boroughs, whence their masters cannot veoover 
them; and, if they attempt it, are hindeiwd by the people; 
and prayed that the lords might seise their villeins in such 
places without regard to Jthe franchises thereo£ But on 
both these petitions the kiQg put in a negative.' 

From hetioeforward we £nd little notice taken of villenage 
in parliamentary records, and there seems to have been a 
capid tendency to its .entire aboUtion. But the fifteenth 
oentury jsbamnen of materials; and we can only infer that, 
as the same 'Cauaes which in £dward IIL'« time had con- 
verted a lange .portion of the peasantry into free laborers stiU 

1 Rjmer, t. Til. p. 816, fro. The Ung 4 12 R. n. e. 8. 

holds thJB bitter Ungnage to th« TiUelni ^ Bot. Pari. 15 B. n. yol. m. p. 2M, 

at Smx, aftor tha d^afeh of Tylsr iml 206. Tha statute 7 H. IV. q. 17, anaote 

weoQtion of the othar leadaia had cUa- that no one shall put his eon or daughter 

aoneeried them : Boetici quidem ftUstis apprentice to any ^lade In a bOTOn^, 

et aatis, in bondagio pennaoeUtia. aon unW he hare liAd or rent to the nUne 

vii haeteniu, eed IncompuabiUter fiHori, of twenty ahUlings a year, bnt thaiany 

$be. Waleingham, p. 268. one may pot his children to school. The 

■ Bot. Pwh vol. ill. p. 100. reason assigned is the soareity of labop- 

* B. n. c. 7. She words are, liot era in hosbandry, ineonsaquenoaof poo- 

at rumour n^autrt^ unMtibUtf rattier a pleliTing in U^fiind apprenticiug tbeir 

Boesal w»y of creating a new tiei 

at panic pute an end to j«aloa«y. 



174 MANUMISSION OP VILLEINS. Chap. Vm. Pabt HI. 

continued to operate, thej must silentlj liaye extinguislied 
the whole system of personal and territorial servitude. The 
latter, indeed, was essentially changed by the establishment 
of the law of copyhold. 

I cannot presume to conjecture in what degree voluntary 
manumission is to be reckoned among the means that con- 
tributed to the abolition of villenage. Charters of enfran- 
chisement were very conmion upon tihe continent They may 
perhaps have been less so in England. Indeed the statute de 
donis must have operated very injuriously to prevent the 
enfranchisement of villeins regardant, who were entailed along 
with the land. Instances, however, occur from time to time, 
and we cannot expect to discover many. One appears as 
early as the fifteenth year of Henry III., who grants to all 
persons bom or to be bom within his village of Gontishall, 
that they shall be free from all villenage in body and blood, 
paying an aid of twenty shillings to knight the king's eldest 
son, and six shillings a year as a quit rent^ So in the twelfUi 
of Edward III. certain of the king's villeins are enfranchised 
on payment of a fine.* In strictness of law, a fine from the 
villein for the sake of enfranchisement was nugatory, since 
all he could possess was already at his lord's disposal. But 
custom and equity might easily introduce different maxims; 
and it was plainly for the lord's interest to encourage his 
tenants in the acquisition of money to redeem themselves, 
rather than to quench the exertions of their industry by availing 
himself of an extreme right Deeds of enfranchisement 
occur in the reigns of Mary and Elizabeth ;' and perhaps a 
conmiission of the latter princess in 1574, directing the 
enfranchisement of her bondmen and bondwomen on certain 
manors upon payment of a fiine, is the last unequivocal testi- 
mony to the existence of villenage;^ though it is highly 
probable that it existed in remote parts of the country some 
time longer.* 

1 Blom0fl«1d't Noifblk, toI. Ui. p. 671. Ohalmen, In his Oaledonla, hM brought 

* Rymer, t. t. p. 44. werwnl prooft that thii MMrtion to too 

> OardoQ on Oonrts Buon, p. 606; goiMrml. 

Madox, Fonnnlaro AnglioanaiDf p. 490 ; * Barrlngton, abl snpia, ftom Rymar. 

Banlngton on Andent Statutes, p. 278. * Th«re ars several later oases reported 

It is said in a modem book thatTillensge wherein Tillenage was pleaded, and ona 

was very rare in Scotland, and eren that of them as late as the 16th or James I. 

no Instanoe exists in records of an estate (Noy, p. 27.) See HargraTe's argument, 

sold with the laborers and their fluni- Statd Trials, toI. xz. p. 41. Bnt these 

lies attached to the soU. Pinkerton's are so brieflj stated, that it Is dliBoalt in 

Hist, of Scotland, yxA. i. p. 147. Bnt Mr. general to undentand them. It Is ob- 
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From this general view of the English constitution, as 
it stood about the time of Henry YL, we must Reign of 
turn our eyes to the political revolutions which ^""^ ^^ 
clouded the latter years of his reign. The minority of 
this prince, notwithstanding the vices and dissensions of hio 
court and the inglorious discomfiture of our arms in France, 
was not perhaps a calamitous period. The countiy grew 
more wealthy ; the law was, on the whole, better observed ; 
the power of parliament more complete and effectual than 
in preceding times. But Henry's weakness of understanding, 
becoming evident as he reached manhood, rendered his reign 
a perpetual minority. His marriage with a princess of strong 
mind, but ambitious and vindictive, rather tended to weaken 
the government and to accelerate his down&ll; a certain rev- 
erence that had been paid to the gentieness of the king's 
disposition being overcome by her unpopularity. By degrees 
Henry's natural feebleness degenerated almost into fatuity ; 
and tills unhappy condition seems to have overtaken hun 
nearly about the time when it became an arduous task to with- 
stand the assault in preparation against his government. 
This may properly introduce a great constitutional subject, to 
which some peculiar circumstances of our own age have im- 
periously directed the consideration of parh'ament. Though 
the proceedings of 1788 and 1810 are undoubtedly prece- 
dents of far more authority than any that can be derived 
from our ancient history, yet, as the seal of the legislature 
has not yet been set upon this controversy, it is not perhaps 
altogether beyond the possibility of fature discussion ; and at 
least it cannot be uninteresting to look back on those parallel 
or analogous cases by which the deliberations of parliament 
upon the question of regency were guided. 

While the kings of England retained their continental do- 
minions, and were engaged in the wars to which gigtorini 
those gave birth, they were of course frequentiy iMtano« of 
absent from this country. Upon such occasions "**°*^ ' 
the administration seems at first to have devolved officially 
on the justiciary, as chief servant of the crown. But Henry 
m. began the practice of appointing lieutenants, or guar- 

itoof, howtfrer, that judgment wii In by some penons a pioof of legal pedaa- 

DO eaae giYen in Urot of the plea; lo try, that Sir B. Ooke, while he dilates on 

that we can inftr nothing u to the the law of Tillenage, noTer intimates 

actnal continnance of Tillenage. that it was become antiquated. 
It is xemarkable, and may be deemed 
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dnrinff ih ^^^ ^^ ^^ reafan (custodes r^poi), as tbej were 
JSSmoi more nsuallj termed, bj way of temporarj 8id>- 
j?LS?^** Btitates. Thej were ueuallj nominated by the 
king without oonsent of parliament ; and their o^ 
ifioe carried with it the rig^t of exercising all the preroga- 
tives of the crown. It was of oourse determined bj the 
king's return; and a distinct statnte was neoessary in the 
reign of Henry y« to provide that a parliament called by 
the guardian of the reidm durinff the king's absence should 
not be dissolyed by that event.^ The most rematkabLe •cir- 
cumstance attending those Heutenandes was that they were 
sometimes conferred on the heir i^parent during his in&ncy. 
The Black Prince, then duke of Cornwall, was left guardian 
of the realm in 1389, when he was but ten years old;^ 
and Richard his son, when still younger, in 1372, during Ed- 
ward IIL's last expedition into France.* 

These do not however bear a very dose analogy to regen- 
des in the stricter sense, or Substitutions during the natural 
incapadty of the sovereign. Of such there had been several 
•t the instamces before it became necessary to supply the 

MotHioii of deficiency arising fix)m Heniy's derangement 1. 
Henry in.; j^ ^^ ^^^j^ ^ j^j^ William earl of Pembroke 
assumed the title of rector r^gis et regni, with the consent of 
the loyal barons who had just prodaimed the young Idn^ 
and probably conducted the government in a great measure 
by their advice.^ But the circumstances were too critical, and 
the time is too remote, to give this precedent any material 
9t xdwud I. • ^^^gb^ ^* Edward L being in Sidly «t his fi^ 
' the^s death, the nobility met at the Temple church, 
as we are informed by a contemporary writer, and, after 
making a new great seal, appointed the ardibishop of York, 
Edward earl of Cornwall, and the earl of Oloucester, to be 
ministers and guardians of the reahn ; who accordingly eon- 
ducted the admioistration in the king's name until his letom.' 
It is here observable that the earl of €k>rnwall, though near- 
est prince of Ibe blood, waa not supposed to enjoy any supe- 
rior title to the regency, wiierein he was associated with two 
other persons. But while the crown itself was hazdly ao* 

1 8 H. V. 0. 1. *B7mer. t. t1. p. 718. 

• This prince hsvjtog been sent to Ant- « BfaM. PKiie, p. MS. 

mp, flix QonuniisloQen were appointed 8 Matt. Westmonast. ap. ]ln4j% Hli- 

to open parliament Rot. Pari. 18 B. m. toty of Bngland, toI. tt. p. 1. 
vol. ii. p. 107. 
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knowledged to be iinqaestionably hereditary, it would be 
strange if any notioa of such a right to the regency had 
been entertained. 3. At the aoceasion of Edward HE., then 
jEbnrteen years old, the parliament, which was im- of xdnvd 
mediately summoned, nominated fonr bishops, four ^^' * 
eaxls, and six barons as a standing council, at the head of 
which the earl of Lancaster seems to have been placed, to 
advise the king in all business of govemment It was an 
article in the ohazge of treason, or, as it was then styled, 
of accroaching royal power, against Mortimer, that he ia- 
teimeddled in the king's household without the assent of 
this council.^ They may be deemed therefore a sort of par- 
liamentary regency, though the duration of their functions 
does not seem to be defined. 4 The proceedings of ihmmh 
at the commencement of the next reign are more ^-t 
worthy of attention. Edward III. dying June 21, 1377, the 
keepers of the great seal next day, in absence of the chaor 
oellor beyond sea, gave it into the young king's hands before 
his council. He immediately delivered it to the duke of Laii«- 
caster, and the duke to Sir Nicholas Bode for safe custody. 
Four days afterwards the king in council delivered the seal to 
the bishop of St. David's, who a£Lced it the same day to di- 
vers letters pat^t' Richard was at tfiis time ten years and 
six mondis oJd ; an age certainly very unfit for the personal 
execution of sovereign antbority. Yet he was supposed ca- 
pable of reigning witiiout the aid ctf a regency. This might 
be in viitue of a sort of magic ascribed by lawyers to the 
great seal, the possession of which bars all further inquiry^ 
and renders any government legaL The practice of modem 
lines requiring £e constant exercise of the sign manual has 
made a publie confession of incapacity necessary in many 
cases where i4 might have been oonoealed or overlooked in 
earlier periods of the oonstitution. But though no one was 
invested with the office of r^ent| a council of twelve was 
named by the prelates and peers at the king's coronationi 
July 16, 1377, without whose eoneurrenoe no public measure 
was to be carried into effect I have mentioned in another 
pkoe the modifications introduced firom time to time by par* 
liament, which mig^ itself be deemed a great councQ of 
regency during the first years of Bicbard. 

1 Balk Pixl. YoL II. p. BB. > Bjbv, t. vfl. p. 171. 
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5. The next instance is at the accession of Henry VI. 
of H«ni7 VI. "^^^ prince was but nine months old at his fathei^s 
' death; and whether from a more evident inca- 
pacity for the conduct of government in his case than in that 
of Richard 11^ or from the progress of constitutional princi- 
ples in the forty years elapsed since the latter's accession, far 
more regularity and deliberation were shown in supplying the 
defect in the executive authority. Upon the news arriving 
that Henry Y. was dead, several lords spiritual and tempond 
assembled, on account of the imminent necessity, in order to 
prtoerve peace, and provide for the exercise of officers ap- 
pertaining to the king. These peers accordingly issued com- 
missions to judges, sheriffs, escheators, and others, for various 
purposes, and writs for a new parliament. This was opened 
by commission under the great seal directed to the duke of 
Gloucester, in the usual form, and with the king's teste.^ 
Some ordinances were made in this parliament by the duke 
of Gloucester as commissioner, and some in the king's name. 
The acts of the peers who had taken on themselves the ad- 
ministration, and summoned parliament, were confirmed. On 
the twenty-seventh day ef its session, it is entered upon the 
roll that ^e king, " considering his tender age, and inability 
to direct in person the concerns of his realm, by assent of 
lords and commons, appoints the duke of Bedford, or, in his 
absence beyond sea, the duke of Gloucester, to be protector 
and defender of the kingdom and English church, and the 
king's chief counsellor." Letters patent were made out to 
this effect, the appointment being however expressly during 
the king's pleasure. Sixteen councillors were named in 
parliament to assist the protector in his administration ; and 
their concurrence was made necessary to the removal and 
appointment of officers, except some inferior patronage spe- 
c^cally reserved to the protector. In all important business 
that should pass by order of council, the whole, or major 
part, were to be present ; ^ but if it were such matter that 
the king hath been accustomed to be counselled of, that then 
the said lords proceed not therein without the advice of my 
lords of Bedford or Gloucester." * A few more councillors 
were added by the next parliament, and divers regulations 
established for their observance.* 

1 Hot Pari. t<d. It. p. 168. i IbUL p. 174, 179. •IUd.p.201. 
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This arrangement was in contravention of the late king's 
testament, which had conferred the regency on the duke of 
Gloucester, in exclusion of his elder brother. But the na- 
ture and spirit of these proceedings will be^better understood 
bj a remarkable passage in a roll of a later parliament; 
where the house of lords, in answer to a request of Glouces- 
ter that he might know what authority he possessed as pro- 
tector, remind him that in the first parliament of the king^ 
**ye desired to have had ye govemaunce of yis land; 
aSermyng yat hit belonged unto you of rygzt, as well by ye 
mene of your birth as by ye laste wylle of ye kyng yat was 
your broyer, whome Grod assoile ; alleggyng for you such 
groundes and motyves as it was yought to your discretion 
made for your intent; whereupon, the lords spiritual and 
temporal assembled there in parliament, among which were 
there my lordes your uncles, the bishop of Winchester that 
now livethy and the duke of Exeter, and your cousin the earl 
of March that be gone to Grod, and of Warwick, and other 
in great number that now live, had great and long delibera- 
tion and advice, searched precedents of the govemail of the 
land in lime and case semblable, when kings of this land 
have been tender of age, took also information of the laws 
of the land, of such persons as be notably learned therein, 
and finally found your said desire not caused nor grounded 
in precedent, nor in the law of the land ; the which the king 
that dead is, in his life nor might by his last will nor other- 
wise altre, change, nor abroge, without the assent of the three 
estates, nor commit or grant to any person governance or 
role of this land longer than he lived; but on that other 
behalf, the said lords found your said desire not according 
with the laws of this land, and against the right and fredome 
of the estates of the same land. Howe were it that it be 
not thought that any such thing wittingly proceeded of your 
intent ; and nevertheless to keep peace and tranquillity, and 
to the intent to ease and appease you, it was advised and ap- 
pointed by authority of the king, assenting the three estates 
of this land, that ye, in absence of my lord your brother of 

1 1 fbllow the orthogiftptaj of the roll, eotdeetnre. The xuaal inragnlaiitj of 

mtMbi I hope wlU not be izMonTenlent ancient 0)011102 If hardly anSdent to 

to the reader. Why this orthography, accoant fbr such variationa ; but If there 

ftom obsolete and dittenlt, lo frequently be any error, it belongs to the super* 

beeomee ahnoet modem, as will appear Intendents of that pnbUoation, and Is not 

in the ooune of these eztraets, I eannot mine. 
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Bedford, should be chief of the king's councily and devised 
unto jou a name different from oti^er counsellors, not the 
name of tutor, lieutenant, governor, nor of regent, nor no 
name that should import authority of governance of the 
land, but the name of protector and defensor, which import- 
eth a personal dutj of attendance to the actual defence of 
the land, as well against enemies outward, if case required, 
as against rebels inward, if any were, that God forbid; 
granting jou therewith certain power, the which is specified 
and contained in an act of the said pariiament, to endure as 
long as it liked the king. In the which, if the intent of the 
said estates had been that ye more power and authority 
should have had, more should have been expressed therein ; 
to the which appointment, ordinance, and act, ye then agreed 
you as for your person, making nevertheless protestation that 
it was not your intent in any wise to deroge or do prejudice 
unto my lord your brother of Bedford by your said agree- 
ment, as toward any right that he would pretend or claim in 
the governance of this land; and as toward any pre-emi- 
nence that you might have or belong unto you as chief of 
council, it is plainly declared in the said act and articles, sob- 
scribed by my said lord of Bedford, by yourself, and the 
other lords of the counciL But as in parliament to which 
ye be called upon your &Aik and ligeanoe as duke of Gloces- 
ter, as other lords be, and not otherwise, we know no power 
nor authority that ye have, other than ye as duke of Glooes- 
ter should have, the king being in parliament, at years of 
mest discretion: We marvailing with all our hearts that^ 
considering the open declaration of die authority and power 
belonging to my lord of Bedford and to you in his absence, 
and also to the king's council subscribed purely and simply 
by my said lord of Bedford and by you, that yon should in 
any wise be stirred or moved not to content you therewith or 
to pretend you any other: Namely, considering that the 
king, blessed be our Lord, is, sith the time of the said power 
granted unto you, far gone and grown in person, in wit, and 
understanding, and like with the grace of God to occupy his 
own royal power within few years : and forasmuch consider- 
ing the things and causes abovesaid, and other many that 
long were to write. We lords aforesaid pray, exhort, and 
require you to content you with the power abovesaid and 
declared, of the which my brd your brother of Bedford, the 
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king's eldest uncle, contented him : and that ye none larger 
power desire, will, nor use ; giving jou this that is ahoven 
written for our answer to your foresaid demand, the which 
we will dwell and abide with, withouten yarianoe or chang- 
ing. Over this beseeching and praying 'you in our most 
humble and lowly wise, and also requiring you in the king's 
name, tiiat ye, according to the king's commandment, con- 
tained in his writ sent unto you in that behalf, come to this 
bis present parliament, and intend to the good effect and 
speed of matters to be demesned and treted in the same, like 
as of right ye owe to do."* 

It is evident that this plain, or rather rude address to the 
duke of Gloucester, was dictated by the prevalence of cardi- 
nal Beaufort^s party in council and parliament But the 
transactions in Uie rormer parliament are not unfairly repre- 
sented; and, comparing them with the passage extracted 
above, we may perhaps be entitled to infer : 1. That the 
king does not possess any constitutional prerogative of ap- 
pointing a regent during ihe minority of his successor ; and 
2. That nei&er the heir presumptive, nor any other person, 
is entitled to exercise the royal prerogative during the king's 
infancy (or, by parity of reasoning, his infirmity), nor to any 
title that conveys them; the sole right of determining the 
persons by whom, and fixing the limitations under which, the 
executive government shall be conducted in the king's name 
and behalf, devolving upon the great council of parliament 

The expression used in the lords' address to the duke of 
Gloucester, relative to the young king, that he was far gone 
and grown in person, wit, and understanding, was not thrown 
out in mere flattery. In two years the party hostile to 
Gloucester's influence had gained ground enough to abrogate 
his office of protector, leaving only the honorary title of chief 
counsellor.* For this the king's coronation, at eight years of 
age, was thought a fair pretence ; and undoubtedly the loss 
of that exceedingly limited authority which had been delegated 
to the protector could not have impaired the strength of govern- 
ment This was conducted as before by a selfish and disunited 
council ; but the king's name was sufficient t6 legalize their 
measures, nor does any objection appear to have been made 
in parliament to such a mockery of the name of monarchy. 

1 Bot. PwL 6 H. VI. Tol. It. p. 826. ^ Bot. Ptrl. 8 H. VI. Tol. It. p. 886. 
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In the year 1454, the thirty-second of Henry's reign, his 
Henry'a Unhappy malady, transmitted perhaps from his 
mcDtoi dfl- maternal grandfather, assumed so decided a cbar- 
'*°*™°*" ' acter of derangement or imbecility, that parliament 
could no longer conceal from itself the necessity of a more 
efficient ruler. This assembly, which had been continued by 
successive prorogations for nearly a year, met at Westminster 
on the 14th of February, when the session was opened by 
the duke of York, as king's commissioner. Kent, archbishop 
of Canterbury and chancellor of England, dying soon after- 
wards, it was judged proper to acquaint the king at Windsor 
by a deputation of twelve lords with this and other subjects 
concerning his government. In factj perhaps, this was a 
pretext chosen in order to ascertain his real condition. These 
peers reported to the lords' house, two days afterwards, that 
they had opened to his majesty the several articles of their 
me^tsage, but ^ could get no answer ne sign for no prayer ne 
desire," though they repeated their endeavors at three dif- 
ferent interviews. This report, with the instruction on which 
it was founded, was, at their prayer, entered of record in 
Bake of parliament. Upon so authentic a testimony of their 
York mad* sovereign's infirmity, the peers, a^ouming two 
protector. ^^^^ ^^^ soleumity or deliberation, " elected and 
nominated Richard duke of York to be protector and defender 
of the realm of England during the king's pleasure." The 
duke, protesting his insufficiency, requested '^ that in this 
present parliament, and by authority thereof, it be enacted 
that, of yourself and of your fill and mere disposition, ye 
desire, name, and call me to the said name and charge, and 
that of any presumption of myself I take them not upon me, 
but only of the due and humble obeisance that I owe to do 
unto the king our most dread and sovereign lord, and to yon 
the peerage of this land, in whom by the occasion of the 
* infirmity of our said sovereign lord resteth the exercise of 
his authority, whose noble commandments I am as ready to 
perform and obey as any of his liegemen alive, and that, at 
such time as it shall please our blessed Creator to restore his 
most noble person to healthful disposition, it shall like yon 
so to declare and notify to his good grace." To this pro- 
testation the lords answered that, for his and their discharge, 
an act of parliament should be made conformably to that 
enacted in tiie king's infancy, since they were compelled by 
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an equal necessity again to choose and name a protector and 
defender. And to the duke of York's request to be ioformed 
how far the power and authority of his chiarge should extend, 
they replied that he should be chief of the king's council, 
and ^ devised therefore to the said duke a name different 
£rom other counsellors, not the name of tutor, lieutenant, 
governor, nor of regent^ nor no name that shall import 
authority of governance of the land ; but the said name of 
protector and defensor;" and so forth, according to the lan- 
guage of then: former address to the duke of Gloucester. 
An act was passed accordingly, constituting the duke of York 
protector of the church and kingdom, and chief counsellor of 
the king, during the latter's pleasure; or until the. prince of 
Wales should attain years of discretion, on whom the said 
dignity was imme<^tely to devolve. The patronage of 
certain spiritual benefices was reserved to the protector 
according to the precedent of the king's minority, which 
parliament was resolved to follow in every particular.^ 

It may be conjectured, by the provision made in favor of 
the prince of Wales, then only two years old, that the king's 
condition was supposed to be beyond hope of restoration. 
But in about nine months he recovered sufficient speech and 
recollection to supersede the duke of York's protectorate.' 
The succeeding transactions are matter of familiar, though 
not, perhaps, very perspicuous history. The king was a pris- 
oner in his enemies' hands ailer the affair at St. Albans,* 
when parliament met in July, 1455. In this session little 
was done, except renewing the strongest oaths of allegiance 
to Henry and his family. But the two houses meeting again 
after a prorogation to November 12, during which time the 
duke of York had strengthened his party, and was appointed 
by commission the king's lieutenant to open the parliament, a 
proposition was made by the oonmions that, ^ whereas the 

1 Rot. Pari. Tol. T. p. 241. aand ordfaiaiy ohnmlelen. And fhe nft- 

s Puton Letters, toI. i. p. 81. The ture of the Mtion, which wm % radden 

proofs of sound mind giTen in this letter attack on the town of St. Albans, with- 

are not -nrj decisite, but the wits of out any pitched combat, renders the 

uowenigOB an nerer wdghed in golden larger number improbable. Whetham- 

scales. stede, hhnself abbot of St. Albans at the 

* This maj seem an improper appella* time, makes the duke of York's army 

tkm ibr what is usually termed a battle, but 8000 fighting men. p. 862. This ao- 

wherein 6000 men are said to have fkOlen. count of the trifling loss of life in the 

But I rely here upon mr fldthftil guide, battle of St. Albans is confirmed by a 

the Paston Letters, p. 100, one of which, contemporary letter, published in the 

written immediately after the engage- Arohasologia (xx. 619). The whole num- 

ment, aajs that only sixacore were killed, her of the slain was but fbrty>eight, in- 

Surely this testimony outweighs a thou- oluding, bowerer, sereral lords. 
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king had deputed the duke of York as his oommisskuiw to 
proceed in this parliameoty it was thought by the ooamoDS 
that, if the king hereafter eouUL not attend to the protectioii 
of the eonntrj, an able person shonid be appointed protectoc, 
to whom th^ might have recourse for redress of injuries ; 
espeoiaBj as great disturbances had lately arisen in ti^ west 
throngfa Hbe feuds of the earl of Devonshire and Lord Bon- 
vile."^ The archbishop of Canterbury answered for the 
lords tihat they would take into oonsideratkm what the com- 
mons had suggested. Two days aiterwards the latter ap- 
peased again with a request conveyed nearly in the same 
terms. Upon their leaving the chanJ^ the archbishop, who 
was also chancellor, moved the peers to answer what should 
be dcme in respect of the request of the conuoons ; addk^ 
that ''it is mdentood that they will not further proceed in 
matters of parliament, to the time that they have answer to 
their desire and request" This naturally ended in the re- 
appointment of the duke of York to his charge of protector. 
The commons indeed were determined to bear no delay. As 
if ignorant of what had been resolved in consequence of 
their second request, they urged it a third time, on the next 
day of meeting ; and received for answer that *^ the king our 
said sovereign lord, by the advice and assent of his lords 
spiritual and temporal being in this present parliament, had 
named and desireid the duke of York to be protector and de- 
fensor of this land." It is worthy of notice that in these wordfl» 
and indeed in effect, as appears by the whole transaction, the 
bouse of peers assumed an exclusive right of choosing the 
protector, though, in the act passed to ratify their el^tioB, 
the ccmunons' assent, as a matter of course, is initroduced. 
The last yeai's precedent was followed in the present instance, 
excepting a remarkable deviation ; mslead of the words " dur- 
ing the king^s pleasure," Hie duke was to hold his office *< un- 
til he should be discharged of it by the lords in parliament" ' 
This extraordinaiy clause, and the slight alk^tions on 
whidi it was thought fit to substitute a vicegerent for the 
reigning monarch, are sufficient to prove, even if the common 
historians were silent, that whatever passed as to this second 
protectorate of the duke of York was altogether of a revolu- 
tionary complexion* In the actual eircumstanoes of civil 

1 See Mme emooirt oT these fai Paeton Letleiii toL 1. p. lU. 
t Hot. PmtI. Tol. T. p. 2S4-^90. 
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blood abeadj spilled and the king in capdvitj, we may jiwtlj 
wonder that ao much regard was shown to the reguk^ forms 
and precedents of the constitution. But the duke's natural 
moderation will account for part of this, and the temper of 
the lords for much more. That assembly appears for the 
most part to have been faithfully attached to the house of 
Lancaster. The partisans of Kichard were found in the 
commons and among the populace. Several months elapsed 
after the yidorj of St Albans before an attempt was thus 
made to set aside a sovereign, not laboring, so &* as we know, 
under any more notorious infirmity than before. It then 
originated in the commons, and seems to have received but 
an unwilling consent 'from the upper house. Even in con- 
stituting the duke of York protector over the head of Heniyi 
whom all men despaired of ever seeing in a state to face the 
dangers of such a season, the lords did not forget the rights 
of fais son. By this latter instrument, as well as by that of 
the preceding year the duke's office was to cease upon the 
prince of WaJes arriving at the age of discretion. 

But what had long been propagated in secret, soon became 
familiar to the public ear ; that die duke of York j^^ ^ 
laid claim to the throne. He was unquestionably Tork'aei«iB 
heir general of the royal Une, through his moth- ^ **** •'**^ 
er, Anne, daughter of Boger Mortimer earl of Mardi, son of 
Philippa, daughter of Lionel duke of Clarence, third son 
of Edwaid IIL Boger Mortimer's eldest son, Edmund, had 
been dechured heir presumptive by Bichard IL ; but his in- 
fimcy during the revolution that placed Henry lY. on the 
throne had caused his pretensions to be passed over in si- 
lence. The new king however was induced by a jealousy 
natural to his situation to detain the earl of March in custody. 
Henry Y. restored his Hberty ; and, though he had certainly 
connived for a while at the conspiracy planned by his brother- 
in-law the earl of Cambridge and Lord Scvope of Masham 
to place the crown on his head, that magnanimous prince 
gave him a free pardon, and never testified any displeasure. 
The present duke of York was honored by Henry YL with 
the highest trusts in France and Lreland ; such as Beaufort 
and Gloucester could never have dreamed of conferring oa 
him if his title to the crown had not been reckoned obsolete. 
It has been very pertinently remarked that the crime perpe- 
trated by Margaret and her counsellors in the death of the 
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duke of Gloucester was the destruction of the house of Lan- 
caster.^ From this time the duke of York, next heir in pre- 
sumption while the king was childless, might innocently con- 
template the prospect of royalty ; and when such ideas had 
long been passing through his mind, we may judge how re- 
luctantly the birtib of prince Edward, nine years after Hen- 
ry's marriage, would be admitted to disturb them. The 
queen's administration unpopular, careless of national inter- 
ests, and partial to his inveterate enemy the duke of Som- 
erset ; ' the king incapable of exciting fear or respect ; him- 
self conscious of powerful alliances and universal favor ; all 
these circumstances combined could hardly fail to nourish 
those opinions of hereditary right which he must have im- 
bibed fix>m his infancy. 

The duke of York preserved through the critical season of 
rebellion such moderation and humanity that we may pardon 
him that bias in favor of his own pretensions to wluch he 
became himself a victim. Margaret perhaps, by her san- 
guinary violence in the Coventry parliament of 1460, where 
the duke and all his adherents were attainted, left him not 
the choice of remaining a subject with impunity. But with 
us, who are to weigh these ancient £EUStions in the balance of 
wisdom and justice, there should be no hesitation in deed- 
ing that the house of Lancaster were lawftd sovereigns of 
England. I am, indeed, astonished that not only sudi his- 
torians as Carte, who wrote undisguisediy upon a Jacobite 
system, but even men of juster principles, have been inadver- 
tent enough to mention Uie right of the house of York. If 
the originisJ consent of the nation, if three descents of the 
crown, if repeated acts of parliament, if oaths of allegiance 
from the whole kingdom, and more particularly from those 
who now advanced a contrary pretension, if undisturbed, 
unquestioned possession during sixty years, could not secure 
the reigning family against a mere defect in their genealogy, 
when were the people to expect tranquillity ? Sceptres were 
committed, and governments were instituted, for public pro- 
tection and pubUc happiness, not certainly for the benefit of 
rulers, or for the security of particular dynasties. No prej- 
udice has less in its favor, and none has been more fatal 
to the peace of mankind, than that which regards a nation 

1 Hall. p. 210. ftn uneqnlToeal teittmony, a letter of that 

• The iU-wlll of York and the qneen date in the Paatoo coUeotlon, toI. i. p. 28. 
h^gan as early as 1448, at we learn firom 
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of sabjects as a family's private inheritance. For, as this 
opinion induces reigning princes and their courtiers to look 
on the people as made onlj to obey them, so, when the tide of 
events has swept them £rom their thrones, it begets a fond 
hope of restoration, a sense of injiury and of imprescriptible 
ri^ts, which give ^e show of justice to fresh disturbances 
of public order, and rebellions against established authority. 
Even in cases of unjust conquest, which are far stronger than 
any domestic revolution, time heals the injury of wounded 
independence, the forced submission to a victorious enemy is 
changed into spontaneous allegiance to a sovereign, and the 
laws of Grod and nature enjoin the obedience that is chal- 
lenged by reciprocal benefits. But far more does every 
national government, however violent ia its origin, become le- 
gidmate, when universally obeyed and justly exercised, the 
possession drawing after it the right ; not certainly that suc- 
cess can alter the moral character of actions, or privilege 
usurpation before the tribunal of human opinion, or in the 
pages of history, but that the recognition of a government 
by the people is the binding pledge of their allegiance so long 
as its corresponding duties are fulfilled.^ And thus the law 
of England has been held to annex the subject's fidelity to 
the reigning monarch, by whatever title he may have ascend- 
ed the throne, and whoever else may be its claimant.^ But 
the statute of 11th of Henry VII. c. 1, has fiimished an un- 
equivocal commentary upon this principle, when, alluding to 
the condemnations and forfeitures by which those alternate 
successes of the white and red roses had almost exhausted 
the noble blood of England, it enacts that ^ no man for doing 
true and fiiithful service to the king for the time being be 
convict or attaint of high treason, nor of other offences, by 
act of parliament or otherwise." 

Though all classes of men and all parts of England were 
divided into factions by this unhappy contest, yet the strength 
of the Yorkists lay in London and the neighboring counties, 
and generally among the middling and lower people. And 
this is what might naturally be expected. For no- 
tions of hereditary right take easy hold of the pop- l^^ 
ulace, who feel an honest sympathy for those whom yJUStote * 
tiiey consider as injured ; while men of noble birth 

1 Upon this great question the fourth * Hale's Pleas of the Grown, toI. 1. p. 
dtoeoarse in Sir Michael Foster's Reports SI, 101 (edit. 1786). 
ought partioolarlj to be read. 
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and high station have a keener sense of personal duty lo their 
sovereign, and of the baseness of deserting their iJlegiaaoe. 
Notwithstanding the wide-spreading influence of the NeTik, 
most of the nobility were well affected to the reigning dynas* 
ty. We have seen how reluctantly they acqaiesoed in the 
second protectorate of the duke of York after the battle of 
St. Albans. Thirty-two temporal peers icck an oath of feal- 
ty to Henry and his issue in Uie Coventiy parliament of 1460, 
which attainted the duke of York and the earls of Warwick 
and Salisbury.^ And in the memorable circamstances of the 
duke's claim personally made in parliament, it seems mani* 
fest that the lords complied not only with hesitation but nn* 
willingness, and in fiict testified Uieir respect and duty §» 
Henry by confirming the crown to him daring his life.' The 
rose of Lancaster blushed upon the banners of the Staffords^ 
the Percies, the Veres, the Hollands, and the GourtDeya* 
AH these illustrioas fiunilies lay crushed for a time under tiie 
ruins of their party. But the course of fortune, which has 
too great a mastery over crowns and sceptres to be controlled 
by men's affection, invested £dward lY. with a possessieii 
which the general consent of the nation both sanctioned and 
secured. This was effected in no slight degree by the furi^ 
ous spirit of Margaret, who began a system of exterminatioii 
by acts of attainder and execution of prisoners that ereated 
abhorrence, though it did not prevent imitation. And the bar- 
barities of her northern army, whom she led towards London 
afler the battie of Wakefield, lost the Lancastrian cause its 
former friends,* and might justiy convince reflecting men that 
it were better to risk the chances of a new dynasty than tjnst 
the kingdom to an exasperated fieu^on. 

A period of obscurity and oonfiision ensues, during which 
Uwuti IV ^^ ^^^ ^ ^^^ insight into constitutional as gen- 
eral history. There are no contemporary ohroni- 
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intelor loiifees, is not altogether aeon- second battle fbnght at that plaee, Feb. 
Tet one ramarkable eurmunataaee. 17, 1461 ; which ehftnged WhethameledB 



tol4 by Hall and other chronlolsta, that the abbot and historiographer, from a 
- . . .... 1^ Into a Torkist. — 

change of part^ 

amustns enouxl 
■obably 
then prasent. (p. 4S4;edit. Hearne.) This 



the duke of Tork stood by the throne, as Tiolent Lancastrian 
nlti 

by ^ _- _ __ ______ 

abbot of St! Albans, who was probably LetterSf^Tol. iTp. 206.' Yet tte Paston 



If to claim it, thoogh omitted antfawly in change of party Is qnite sudden, and 
the roll, Is confirmed br Whethamstede, amusing enough. See too the PuCon 



•hows that we should only doubt, and 



flonily were originally Lancastrian, i 
xvturned to that side in 1470. 
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clers of any valae, and the rolls of parliament, b j whose tight 
we have hitherto steered, become mere registers of private 
billsy or of petitions relating to oommerce. The reign <^ Ed- 
ward IT. IB the first during whidi no statute was passed for 
tiie redress <^ griera&ces or maintenance of the subject's lib*- 
ertj« Nor is tiberc^ if I am correct, a single petition of this 
oatnre upon thtt rolL Whether it were that the commons 
had lost too much of their ancient courage to present anj re- 
monBtrances, or that a wilful omission has vitiated the record, 
Is hard to determine ; but we certainly must not imagine that 
a government cemented with blood poured on the scaffold, as 
weU as in the field, under a passionate and unprincipled sov- 
ereign, would afford no scope for the just animadversion of 
parliament.^ The reign of £dward lY. was a reign of ter«> 
ror. One half of the noble families had been thinned bj 
proscription ; and tiiougfa generaQj restored in blood by the 
reversal of tlveir attainders — a measure certainly deserving 
of much approbation — were still under the eyes of vigilant 
and inveterate enemies. The opposite fiustion would be cau- 
tions how they resisted a king of their own creadon, while 
the hopes of their adversaries were only dormant And in- 
deed, without relying on this supposition, it is commonly seeti 
that, when temporary circumstances have given a king the 
means of acting in disregard of his subjects' privileges, it is a 
very difficult undertaking for them to recover a liberty which 
has no securiQr so effectual as habitual possession. 

Besides the severe proceedings against the Lancastrian 
party, which might be extenuated by the common pretences, 
retaliation of similar proscriptions, security for die actual 
government, or just punishment of rebellion against a legiti- 
mate heir, there are several reputed instances of violence and 
barbarity in the reign of Edward lY. which have not such 
plausible excuses. Every one knows the common stories of the 
dtizen who was attainted for treason for an idle speech that he 
would make his son heir to the crown, the house where he 
dwelt ; and of Thomas Burdett, who wished the horns of his 
stag in the beUy of him who had advised the king to shoot it. 
Of the former I can assert nothing, though I do not believe it to 

1 Than mn sewna InftauMi of Tto- ftrwaerd to throw ftn odium on llio duke 

lenee and opprsnloii apparent on Cbe of daTonoe, who had been ooBMmed In 

roIlB dnring thto nlgn, hnt not proeeed* It. Setwal pMMM Indleatt the ohaiM- 

log from the erown/ One of a remarlr- tar of the dnhe of Olouoeater. 
m DDtiire (Tol. ▼. p. 178) waa hxooght 
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be aocuratelj reported. Bat certainly the accusation against 
Bordett, however iniquitous, was not confined to these fiivo- 
lous words ; which indeed do not appear in his indictment,^ 
or in a passage relative to his conviction in the roll of parlia- 
ment Burdett was a servant and friend of the duke of Clar- 
ence, and sacrificed as a preliminary victim. It was an article 
of charge against Clarence that he had attempted to persuade 
the people that ^'Thomas Burdett his servant, which was 
lawfully and truly attainted of treason, was wrongfully put to 
death." * There could indeed be no more oppressive usage 
inflicted upon meaner persons than this attainder of the duke 
of Clarence — an act for which a brother could not be par- 
doned had he been guilty, and which deepens the shadow of 
a tyrannical age, if, as it seems, his ofience toward 'Edward 
was but levity and rashness. 

But whatever acts of injustice we may attribute, fnnn au- 
thority or conjecture, to Edward's government, it was very far 
from being unpopular. His love of pleasure, his affability, 
bis courage and beauty, gave him a credit widi his subjects 
which he had no real virtue to challenge. This restored him 
to the throne, even against the prodigious influence of War- 
wick, and compelled Henry VII. to treat his memory with 
respect, and acknowledge him as a lawful king.* The latter 

1 See In Oro. Oar. 120, the indictment trian. And Henrr VI. pnaeaf for havinc 

■falnst Burdett ft>r compaaeing the king'i been king during his short restoration fat 

death, and for tliat pnrpoee conspiring 1470, when Bdward liad been nine Tears 

with Stade and Blake to calculate his npon the throne. For the earl of Oxford 

natlTity and liis son*8, ad sciendum is said to tiave been attainted " for the 

qnando Udem rex et Bdwardus ^os flU- true allegiance and service he owed and 

us morientur : Also for the same end did to Henry VI. at Bamet field and 

dispersing divers xhymes and ballads de otherwise." (p. 281.) This might be rea- 

murmnratlonibus. seditlonibus et pro- sonable enough on the true principle that 

ditoriis exdtatlonlbus, foctas etfobrica- allegiance is due to a king d9 fiuto; if 

tas apud Holbonm, to the intent that indeed we could determine who was the 

the people might withdraw their love king de focto on the morning of the bat* 

frtMn the king and desert liim,acergaip- tie of Bamet. But tliis principle was 

sum regem insurgerent, et guerram erga not foirly recogniasd. Biohard m. is 

ipsum regem levarent, ad flnalem de- always called, "in deed and not in right 

structionem ipeorum regis ao domini king of England.^' Nor was this merely 

prlneipls, fcc. founded on his usurpation as against his 

• Rot. Pari. TOl. vi. p. 108. nephew. For that unfortunate .boT is 

> The rolls of Henry VII.'s first parlia- little better treated, and in the act of re- 

ment are full of an absurd oonfUaion in sumption, 1 H. VII.. while Bdward IV. 

thouffht and language, which is render- is styled " late king." appears only with 

ed o<Uous by the purposes to which it is the denomination of " Bdward Ids son, 

applied. Both Henry VI. and Bdward late called Bdward V." (p. 886.) Who 

Iv. are considered as lawftil kingn ; ex- then was king after the death of Edward 

eept in one instance, where Alan Cotter- IV. T And was his son really illegiti- 



all, petitionins for the reTeraal of his mate, as an usurping uncle pretended f 
attainder, spedks of Edward, " late called Or did the crime of BIchard, though pun- 
Edward IV."(Tol.iT. p. 280i) But this ished in hhn, enure to tbe benefit of 
Is only the language of a private Lancas- Henry T These were points which, like 
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jeare of Ms reign were passed in repose at home after scenes 
of unparalleled oonvulsions, and in peace abroad afler more 
than a century of expensive warfare. His demands of sub- 
aidj were therefore moderate, and easily defrayed by a nation 
which was making rapid advances towards opulence. Accord*- 
ing to Sir John Fortescue, nearly one-fiflh of the whole king- 
dom had come to the king's hand by forfeiture at some time 
or other since the commencement of his reign.^ Many in- 
deed of these lands had been restored, and others lavished 
away in grants, but the surplus revenue must still have been 
considerable* 

£dward lY. was the first who practised a new method of 
taking his subjects' money without consent of parliament, un- 
der the plausible name of benevolences. These came in 
place of the still more plausible loans of former monarchs, 
and were principally levied on the wealthy traders. Though 
no complaint appears in the parliamentary records of bos 
reign, which, as has been observed, complam of nothing, the 
illegality was undoubtedly felt and resented. In the remark- 
able address to Richard by that tumultnaiy meeting which 
invited him to assume the crown, we find, among general as- 
sertions of the state's decay through misgovemment, the fol- 
lowing strong passage : — ^ For certainly we be determined 
rather to aventure and committe us to the perill of owre lyfs 
and jopardie of deth, than to lyve in such thraldome and bond- 
age as we have lyved long tyme heretofore, oppressed and in- 
iured by extortions and newe impositions ayenst the lawes of 
God and man, and the libertie, old poUcie, and lawes of this 
realme, whereyn every Englislunan is inherited." ' According- 
ly, in Richard III.'s only parliament an act was passed which^ 
after reciting in the strongest terms the grievances lately 
endured, abrogates and annuls forever all exactions imder 

the ftte of the yoong prinees fai the tire statate to which I haye eheady al- 

Tower, be chose to wrap In dieereet ri* laded, which passed in the eleTenth year 

lenee. Bat the first qaestion he seems of his reign, and aflbrded as mach seoar- 

to hare answraed in his own fliTor. * For ity fbr men following the plain line of 

BiehsTd himself, Howard dnke of Nor- rallying round the standard of their 

IbUc. Ixnrd Lord, and some others, are country as mere law can offer. There is 

attainted (p. 27o) for " traiteroosly in- some extraordinary reasoning upon this 

tending, compassing, and imagining" act in Carte's History (toI. li. p. 844), for 

the death <tt Bxmrj ; of coarse before or the purpose of proring that the adherents 

at the battle of Boeworth ; and while his of George n. would not be protected by 

right, unsupported by possession, could it on the restoration of the true blood. 

have rested only on an hereditary title i Diflierence of Absolute and Limited 

which it wae an insult to the nation to Monarchy, p. 88. 

prefer. These monstrous proceedings • Rot. Pari. Tol. il. p. 241. 
•zplala the neoessity of that conserra- 
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the name of benevolence.^ The liberties of this oountiy wers 
at least not directly impaired bj the usarpation of Bichari* 
But from an act so deeply tainted with moral goilt, as well as 
so violent in all its circumstances, no substantial benefit was 
Ckelj to spring. Whatever difficulty there maj be in decid- 
ing upon the iite of Richard's nephews after thej were im- 
mured in the Tower, the more public parts of the transac- 
tion bear unequivocal testimony to his ambitious usurpation.* 
It would therefore be foreign to the purpose of this chapter 
to dwell upon his assumption a[ the regency, or upon the sent 
of election, however curious and remarkable, which gave a 
pretended authority to his usurpation of the throne. Nei- 
ther of these has ever been alleged by any party in the way of 
constitutional precedent 

At this epoch I terminate these inquiries into the English 
constitution ; a sketch very imperfect, I fear, and unaatisiko 
tory, but which may at least answer the purpose of fixing the 
Ooneiiuioii. ^^^^^^^ attention on the principal objects, and of 
guiding him to the purest fountains of constitutioa- 
al knowlec^. From the accession of the house of Tudor a 
new period is to be dated in our history, fiur more prospeious 
in the diffusion of opulence and the preservation of general 
order than the proceeding, but less distinguished by the spirit 
of freedom and jealousy of tyrannical power. We have seen, 
through the twiLght of our Anglo-SiULon records, a form of 
eivil policy established by our ancestors, marked, like the kin- 
dred governments of the continent, with aboriginal Teutonie 
features ; barbarous indeed, and insufficient for the great ends 
of sode^, but capable and worthy of the improvement it haa 
received, because actuated by a sound and vital spirit, the 
love of freedom and of justice. From these principles arose 
that venerable institution, which none but a free and simple 
people could have conceived, trial by peers — an institution 
common ui some degree to other nations, but wluch, more 
widely extended, more strictly retained, and better modified 
among ourselves, has become perhaps the first, certainly 
among the first, of our securities against arbitrary govern- 

1 1 R. m. e. a. Wng, who nnlntaln thai tiw dnho oT 

• Tha louHiebaied qmstioii m to tbt York, at leMt, wmIb aomo w,j ralMMd 

murdarof MwwrdandhisbxothwMano from the Tower, and xvappeaxed as 

to me more probably mcAnd on the oom- Perkin Warbeok. But a yexy •fcrong 

mon lappoeitioa that It was really per' ooDvlotion oither way <• no^ tmiOj aft 

petrated by the orden of Blohard, than taiaable. 
on that of Walpole, Carta, Henxy, and 
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ment. We have seen a foreign conqueror and his descend- 
ants trample almost alike upon the prostrate nation and upon 
those who had heen companions of &eir victory, introduce the 
servitudes of feudal law vdth more than their usual rigor, 
and establish a large revenue bj continual precedents upon a 
system of univer^ and prescriptive eztortioQ. But the 
Norman and English races, each unfit to endure oppression, 
forgetting their animosities in a common interest, ^oroe by 
arms the concession of a great charter of liberties. Frivi- 
l^es wrested from one faiddess monarch are preserved with 
continual vigilance against the machinations of another ; the 
rights of the people become more precise, and their spirit 
more magnanimous, during the long reign of Henry UL 
With greater ambition and greater abilitieB than his £Etther, 
Edward I. attempts in vain to govern in an arbitrary man- 
ner, and has the mortification of seeing his prerogative fettered 
by still more important limitations. The great oouncil of the 
nation is opened to the representatives of the commons. 
They proceed by slow and cautious steps to remonstrate 
against public grievances, to check the abuses of administra- 
tioD, and sometimes to chastise public delinquency in the of- 
ftoers of the crown. . A number of remedial provisions are 
added to the statutes ; every Englishman learns to remember 
thai he is the citizen of a free state, and to daim the common 
kw as his birthright, even thou^ the violence of power 
should interrupt its enjoyment It were a strange misrepre* 
aentation of history to assert that the constitution had attained 
anything like a perfect state in the fifteenth oentnry ; but I 
kxK>w not whether there are any essential privileges of our 
coantrymen, any fundamental securities against arbitrary 
power, so fiff as they depend upon positive institution, which 
may not be traced to the time when the hoose of Flantagenet 
filled the English thraae. 
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NOTES TO CHAPTER VIIL 

(Pabt m.) 



Note L Page 9. 



It is rather a curious speculative question, and such onlj, 
we maj presume, it will long continue, whetiier bishops are 
entitled, on charges of treason or felony, to a trial bj the 
peers. If this question be considered either theoreticallj or 
according to ancient authority, I think the affirmatiye propo- 
sition is beyond dispute. Bishops were at all times mem- 
bers of the great national council, and fully equal to lay 
lords in temporal power as well as dignity. Since the Con- 
quest they have held their temporalities of the crown by a 
baronial tenure, which, if there be any consistency in law, 
must unequivocally distinguish them from commoners — 
since any one holding by barony might be challenged on a 
jury, as not being the peer of the party whom he was to try. 
It is true that they take no share in the judicial power of the 
house of lords in cases of treason or felony ; but this is mere- 
ly in conformity to those ecclesiastical canons which prohib- 
ited the clergy fix)m partaking in capital judgment, and they 
have always withdrawn from the house on such occasions 
under a protestation of their right to remain. Had it not 
been for this particularity, arising wholly out of their oym. 
discipline, the question of their peerage could never have 
come into dispute. As for the common argument that they 
are not tried as peers because they have no inheritable no- 
bility, I consider it as very frivolous, since it takes for granted 
the precise matter in controversy, that an inheritable nobility 
is necessary to the definition of peerage, or to its incidental 
privileges. 

If we come to constitutional precedents, by which, when 
sufficiently numerous and unexceptionable, all questions of 
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this kind are tddmately to be determined, the weight of an- 
cient authority seems to be in favor of the prelates. In the 
fifteenth year of Edward IIL (1340), the king brought sev- 
eral charges against archbishop Stratford. He came to par- 
liament with a declared intention of defending himself before 
his peers. The king insisted upon his answering in the court 
of exchequer. Stratford however persevered, and the house 
of lords, by the king's consent, appointed twelve of their 
number, bishops, earls, and barons, to report whether peers 
ought to answer criminal charges in parliament, and not else- 
where. This committee reported to the king in full parlia- 
ment that the peers of the land ought not to be arraigned, 
nor put on trial, except in parliament and by their peers. 
The archbishop upon this prayed the king, that, inasmuch as 
he had been notoriously defamed, he might be arraigned in 
full parliament before the peers, and there make answer ; 
which request the king granted. (Rot. Pari. vol. ii. p. 127. 
Collier's Eccles. Hist vol. i. p. 543.) The proceedings against 
Stratford went no further ; but I think it impossible not to 
admit that his right to trial as a peer was fully recognized 
both by the king and lords. 

This is, however, the latest, and perhaps the only instance 
of a prelate's obtaining so high a privilege. In the preceding 
reign of Edward H., if we can rely on the account of Wal- 
singham (p. 119), Adam Orleton, the factious bishop of 
Hereford, had first been arraigned before the house of lords, 
and subsequently convicted by a common jury ; but the trans- 
action was of a singular nature, and the king might probably 
be infiuenced by the diffiiculty of obtaining a conviction from 
the temporal peers, of whom many were disafiected to him, 
in a case where privilege of clergy was vehemently claimed. 
But about 1857 a bishop of Ely, being accused of harboring 
one guilty of murder, though he demanded a trial by the 
peers, was compelled to abide the verdict of a jury. (Col- 
Her, p. 557.) In the 81st of Edw. IH. (1358) die abbot of 
Missenden was hanged for coining. (2 Inst p. 635.) The 
abbot of this monastery appears from Dugdale to have been 
summoned by writ in tiie 49th of Henry UI. If he actually 
held by barony, I do not perceive any strong distinction be- 
tween his case and that of a bishop. The leading precedent, 
however, and that upon which lawyers principally found their 
denial of this privilege to the bishops, is the case of Fisher, 
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who was certfdnlj tried before an ordinary jury ; nor am I 
aware that any remonstrance was made by himself, or com- 
plaint by his friends, upon this ground. Cranmer was treated 
in the same manner ; and from these two, being the most re- 
cent precedents, though neither of them in the best of times, 
the great plurality of law-books have drawn a conclusion 
that bishops are not entitled to trial by the temporal peers. 
Nor can there be much doubt that, whenever the occasion 
shall occur, this will be the decision of the house of lords. 

There are two peculiarities, as it may naturally appear, in 
the above-mentioned resolution of the lords in Stratford's 
case. The first is, that they claim to be tried, not only be- 
fore their peers, but in parliament And in the case of the 
bishop of Ely it is said to have been objected to his claim of 
trial by his peers, that parliament was not then sitting. 
(Cbllier, ubi sup.) It is most probable, therefore, that the 
court of the lord high steward, for the special purpose of try- 
ing a peer, was of more recent institution — as appears also 
from Sir E. Coke's expressions. (4 Inst. p. 58.) The 
second circumstance that may strike a reader is, that the 
lords assert their privilege in all criminal cases, not distin- 
guishing misdemeanors from treasons and felonies. But in 
this they were undoubtedly warranted by the dear language 
of Magna Charta, which makes no distinction of the kind. 
The practice of trying a peer for misdemeanors by a jury of 
commoners, concerning the origin of which I can say noth- 
ing, is one of those anomalies which too often render our 
laws capridous and unreasonable in the eyes of impartial 
men. 

Smce writing the above note I have read StiUingfleef s 
treatise on the judicial power of the bishops in capital cases — 
a right which, though now, I think, abrogated by non-daim 
and a course of contrary precedents, he proves beyond dis- 
pute to have existed by the common law and constitutions of 
Clarendon, to have been occasionally exercised, and to have 
been only suspended by their voluntary act tn the course 
of this aigument he treats of the peerage of the bishops, and 
produces abundant evidence frxun the records of parluiment 
that they were styled peers, for which, though convinced from 
general recollection, I had not leisure or disposition to search. 
But if any doubt should remain, the statute 25 E. IIL c 6, con- 
taios a legislative declaration of the peerage of bishops. The 
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▼hole subject is discussed with much perspicuity and force by 
Stiliiugfleet, who seems however not to press very greatly 
the right of trial by peers, aware no doubt of the weight of 
opposite precedents. (Stillingfleet's Works, vol. iii. p. 820.) 
In one distinction, that the bishops vote in their judicial func- 
tions as barons, but in legislation as magnates, which War- 
burton has brought forward as his own in the Alliance of 
Church and State, StiUingfleet has perhaps not taken the 
strongest ground, nor sufficiently accounted for their right of 
sitting in judgment on the impeachment of a commoner. Par- 
liamentary impeachment, upon charges of high public crimes^ 
seems to be the exercise of a right inherent in the great council 
of the nation, some traces of which appear even before the 
Conquest (Chron. Sax. p. 164, 169), independent of and su- 
perseding that of trial by peers, which, iSf the 29th section 
of Magna Charta be strictly construed, is only required upon 
indictments at the king's suit And this consideration is of 
great weight in the question, #till unsettled, whether a com- 
moner can be tried by the lords upon an impeachment for 
treason. 

The treatise of Stillingfleet was written on occasion of the 
objection raised by the commons to the bishops voting on the 
question of Lord Danby's pardon, which he pleaded in bar of 
his impeachment Burnet seems to suppose that their right 
to final judgment had never been defended, and confounds 
judgment with sentence. Mr. Hargrave, strange to say, has 
made a much greater blunder, and imagined that the ques- 
tion related to their right of voting on a bill of attainder, 
which no one, I believe, ever disputed. (Notes on Co. Litt 
134 b.) 

Note IL Page 12, 

The constituticm of parliament in this period, antecedent to 
the Great Charter, has been minutely and scrupulously 
investigated by the Lords' Committee on the Dignity of a 
Peer in 1819. Two questions may be raised as to the lay 
portion of the great council of the nation from the Conquest 
to the reign of John : — first, Did it comprise any members, 
whether from the counties or boroughs, not holding them- 
selves, nor deputed by others holding in chief of the crown 
by knight-service or grand serjeanty ? secondly, Were all 
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such tenants in capiU personally, or in contemplation of 
law, assisting, by advice and suffrage, in councils held for the 
purpose of laying on burdens, or for permanent and impor- 
tant legislation ? 

The former of these questions they readily determine. 
The committee have discovered no proof, nor any likelihood 
from analogy, that the great council, in these Norman reignsi 
was composed of any who did not hold in chief of the crown 
by a military tenure, or one in grand serjeanty ; and they 
exclude, not only tenants in petty serjeanty and socage, bat 
such as held of an escheated barony, or, as it was called, d$ 
honore. 

They found more difficulty in the second question. It 
has generally been concluded, and I may have taken it for 
granted in my text, that all military tenants in captte were 
summoned, or ought to have been summoned, to any great 
council of the realm, whether for the purpose of levying a 
new tax, or any other affecting the pubUc weaL The com- 
mittee, however, laudably cautious in drawing any positive 
inference, have moved step by step through this obscure 
path with a circumspection as honorable to themselves as it 
renders their ultimate judgment worthy of respect 

^^The council of the lungdom, however composed (they 
are adverting to the reign of Henry L), must have been 
assembled by the king's command ; and Uie king, therefore, 
may have assumed the power of selecting the persons to 
whom he addressed the command, especially if the object of 
asseipbling such a council was not to impose any burden on 
any of the subjects of the realm exempted from such bur- 
dens except by their own free grants. Whether the king 
was at this time considered as bound by any constitutional 
law to address such command to any particular persons, 
designated by law as essential parts of such an assembly for 
all purposes, the committee have been unable to ascertain. 
It has generally been considered as the law of the land that 
the king had a right to require the advice of any of his 
subjects, and their personal services, for the general benefit 
of the kingdom ; but as, by the terms of the charters of 
Henry and of his father, no aid could be required of the 
immediate tenants of the crown by military service, beyond 
the obligation of their respective tenures, if the crown had 
occasion for any extraordinary aid from those tenants, it 
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must have been necessary^ acoording to law, to assemble all 
persons so holding, to give their consent to the imposition. 
Though the numbers of such tenants of the crown were not 
originally very great, as far as appears from Domesday, yet, if 
it was necessary to convene all to form a constitutional legisla- 
tive assembly, the distances of their respective remdences, and 
the inconvenience of assembling at one time, in one spot, all 
those who thus held of the crown, and upon whom the 
maintenance of the Conquest itself must for a considerable 
time have importantly depended, must have produced diffi* 
cnlties, even in the reign of the Conqueror ; and the increase 
of their numbers by subdivision of tenures must have greatly 
iacreased the difficulty in the reign of his son Henry : and 
at length, in the reigns of his successors, it must have been 
ahnost impossible to have convened such an assembly, except 
by general summons of the greater part of the persons who 
were to form it ; and unless those who obeyed the summons 
could bind those who did not, the powers of the assembly 
when convened must have been very defective." (p. 40.) 

Though I do not perceive why we should assume any 
great subdivision of tenures before the statute of Quia Emp^ 
t&resj in 18 Edw. L, which prohibited subinfeudation, it is ob- 
vious that the conmiittee have pointed out the inconvenience 
of a scheme which gave all tenants in capite (more numerous 
in Domesday than they perhaps were aware) a right to 
assist at great councils. Still, as it is manifest from the early 
charters, and explidtiy admitted by the conmiittee, that the 
king could raise no extraordinary contribution from his imme« 
diate vassals by his own authority, and as there was no feudal 
subordination between one of these and another, however 
differing in wealth, it is dear that they were legally entitled 
to a voice, be it tiirough general or special summons, in the 
imposition of taxes which they were to pay. It will not 
follow that they were summoned, or had an acknowledged 
light to be summoned, on the few other occasions when 
legislative measures were in contemplation, or in the deter- 
minations taken by the king's great council. This can only 
be inferred by presumptive proof or constitutional analogy. 

The eleventh article of the Constitutions of Clarendon in 
1164 declares that archbishops, bishops, and all persons of 
the realm who hold of the king in capite^ possess their lands 
as a barony, and are bound to attend in the judgments of the 
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king's coart like other barons. It is plain, from the general 
tenor of these constitations, that ** universad persons regni " 
must be restrained to eodesiastios ; and the odIj words which 
can be important in the present discussion are ^ sicut baiones 
cffiteri." ** It seems," says the committee, *^ to follow that all 
those termed the king's barons were tenants in chief of the 
king ; but it does not follow that all tenants in chief of the 
king were the king's barons, and as such bound to attend his 
court. They might not be bound to attend unless they held 
their lands of the king in chief ' sicut baroniam,' as expressed 
in this article with respect to the archbishops and other dei^gy." 
(p. 44.) They conclude, however, that " upon the whole 
the Constitutions of Clarendon, if the existing copies be 
correct, afford strong ground for presuming that owing suit 
to the king's great court rendered the tenant one of the king*s 
barons or members of that court, though probably in general 
none attended who were not speciaUy summoned. It has 
been already observed that this would not include all the 
king's tenants in chief, and particularly those who did not hold 
of him as of his crown, or even to all who did hold of 
him as of his crown, but not by knight-service or grand 
seijeanty, which were alone deemed military and honorable 
tenures; though, whether all who held of the king as of his 
crown, by knight-service or grand seijeanty, did originally 
owe suit to the king's court, or whether that obligation was 
confined to persons holding by a particular tenure, called 
tenure per haroniamj as has been asserted, the Constitutions 
of Clarendon do not assist to ascertain." (p. 45.) But this, as 
they point out, involves the question whether the Oaria RegUy 
mentioned in these constitutions, was not only a judicial 
but a legislative assembly, or one competent to levy a tax on 
military tenants, since by the terms of the charter of Henry 
L, confirmed by that ik Henry 11., all such tenants were 
clearly exempted from taxation, except by their own consents. 
They touch slightly on the reign of Richard I. with the 
remark that ^ the result of all which they have found with 
respect to the constitution of the legislative assemblies of the 
realm still leaves the subject in great obscurity." (p. 49.) 
But it is remarkable that they have never alluded to the 
presence of tenants in chief, knights as well as barons, at the 
parliament of Northampton under Henry 11. They come, 
however, rather suddenly to the conclusion that ^ the records 
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of the reign of John seem to give strong ground for suppos- 
ing that all the king's tenants in chief bj military tenure, if 
not all the tenants in chief, ^ were at one time deemed neces- 
sary members of the common councils of the realm, when 
summoned for extraordinary purposes, and especially for the 
purpose of obtaining a grant of any extraordinary aid to the 
king ; and this opinion accords with what has generally been 
deemed origmally the law in France, or other countrieB 
where what is called the feudal system of tenures has been 
established." (p. 54.) It cannot surely admit of a doubt, 
and has been already affirmed more than once by the com* 
mittee, that for an extraordinary grant of money the consent 
of military tenants in chief was required long before the 
reign of John. Nor was that a reign, till the enactment of 
the Great Charter, when any fresh extension of political 
liberty was likely to have become established. But the 
difficulty may still remain with respect to '^ extraordinary 
purposes " of another description. 

They observe afterwards that *^ they have found no docu- 
ment before the Great Charter of John in which the term 
'majores barones' has been used, though in some subsequent 
documents words of apparently similar import have been 
used. From the instrument itself it might be presumed that 
the term 'majores barones' was then a term in some de- 
gree understood ; and that the distinction had, therefore, an 
earUer origin, though the committee have not found the term 
in any earlier instrument" (p. 67.) But though the Disr 
logue on the Exchequer, generally referred to the reign of 
Henry 11., is not an instrument, it is a law-book of sufficient 
reputation, and in this we read — *' Quidam de rege tenent 
in capite quae ad coronam pertinent ; baronias scilicet majores 
sea minores." (Lib. ii. cap. 10.) It would be trifling to 
dispute that the tenant of a baronia major might be called a 
haro mafor. And what could the tecunda dignitaJtu bar&nsi 
at Northampton have been but tenants in capite holding fiefs 
by some line or other distinguishable from a superior dass?' 

1 ThlB hjpotbetinl elauM to aomewhat the great oovndli of the Ooaqnecor and 

iwoarkable. OraodMijeantyisofeounie his immediate deeoendants. 

laeluded by parity ander military terriee. • Mr. Speooe hat Ingenioiuly oeiOea* 

Bat did any hold of the kloff In socage, tared, obserrlng that in some paaaagee of 

•zeept on his demesne lands? There Domesday (he quotes two, but I only find 

might be some by petty seijeanty. Yet one) the barons who held more than six 

the eommtttee, as we have Just seen, ab- manors paid their relief directlr to the 

■olutely exclude these ftom any share In king, while those who had dx or iesa paid 
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It appears, therefore, on the whole, that m the judgment 
of the committee, hj no means indulgent in their requisiticNi 
of evidence, or disposed to take the more popular side, all 
the military tenants in eapite were constitutionallj members 
of the commune eanciUum of the realm during the Normaa 
constitution. This commune condUum the committee distin- 
guish from a magnum conciUumy though it seems doubtful 
whether there were any very definite line between the two. 
But that the consent of these tenants was required for taxa- 
tion they repeatedly acknowledge. And there appears suffi- 
cient evidence that they were occasionaUy present for other 
important purposes. It is, however, very probable that 
writs of summons were actually addressed only to those of 
distinguished name, to those resident near the place of meet- 
ing, or to the servants and favorites of the crown. This 
seems to be deducible from the words in the Great Charter, 
which limit the king's engagement to summon all tenants in 
chief, through the sheriff, to the case of his requiring an aid 
or scutage, and still more from the withdrawing of this 
promise in the first year of Henry m. The privilege of 
attending on such occasions, though legally general, may 
never have been generally exercised. 

The conmiittee seem to have been perplexed about the 
word magnates employed in several records to express part 
of those present in great councils. In general they interpret 
it, as well as the word proeeres, to include persons not distin- 
guished by the name ^' barotites ; " a word which in the reign 
of Henry III. seems to have been chiefly used in the re- 
stricted sense it has latterly acquired. Yet in one instance, 
a letter addressed to the justiciar of Ireland, 1 Hen. m., 
they suppose the word magnates to '' exclude those termed 
therein * alii quamplurimi ; ' and consequently to be confined 
to prelates, earls, and barons. This may be deemed impor- 
tant in the consideration of many other instruments in which 
the word magnates has been used to express persons consti- 
tuting the ' commune concilium regni.' " But this strikes me 
as an erroneous construction of the letter. The words are 

fhdn to ttM iberiff (Torkshir«, 296, b), mode in which th« n\M ma paid, tfa* 
that "this may tend to solve the disputed greater barons were sammoned by par- 
question as to what constituted one of ticular writs, the rest bj one geneni 
ttie greater barons mentioned In the Mag- summons through the sherlflf." Histocy 
naCharta of John and other early Nor- of Equitable Jurisdiction, p. 40. 
nuun documents ; for, by analogy to the 
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as follows: — ^ Conyenemnt apud Glocestriam plures regni 
nostri magnates, episoopi, abbates, oomites, et barones, qui 
patri nostro yiyenti semper astiterunt fideliter et devot^ et 
alii quamplnrimi ; applaudentibus dero et popalo, &c^ pub- 
lic^ ftiimus in regem Anglias inuncti et coronati." (p. 77.) I 
think that magnaies is a oollective word, including the ^ alii 
qnamplurimi." It appears to me that moffnateiy and perhaps 
some other Latin words, correspond to the witan of the 
Anglo-Saxons, expressing the legislature in general, under 
which were comprised those who held peculiar dignities, 
whether lay or spirituaL And upon the whole we may be 
led to believe that the Norman great council was essentiallj 
of the same composition as the witenagemot which had pre- 
ceded it ; the king's thanes being replaced hj the barons of 
the first or second degree, who, whatever may have been the 
distinction between them, shared one conmion character, one 
source of their legislative rights — the derivation of their 
lands as inunediate fiefs from the crown. 

The result of the whole inquiry into the constitution of 
parliament down to the reign of John seems to be — 1. 
That the Norman kings explicitly renounced all prerogative 
of levying money on the immediate military tenants of the 
crown, without their consent given in a great council of the 
realm ; this immunity extending also to their sub-tenants and 
dependants. 2. That all these tenants in chief had a consti- 
tutional right to attend, and ought to be summoned; but 
whether they could attend without a summons is not mani- 
fest. 3. That the sunmions was usually directed to the 
higher barons, and to such of a second class as the king 
pleased, many being omitted for different reasons, though aU 
had a right to it. 4. That on occasions when money was 
not to be demanded, but alterations made in the law, some 
of these second barons, or tenants in chief, were at least oc- 
casionally summoned, but whether by strict right or usage 
does not fiilly appear. 5. That the irregularity of passing 
many of them over when councils were held for the purpose 
rf levying money, led to the provision in the Great Charter 
of John by which the king promises that they shall all be 
summoned through the sheriff on such occasions; but the 
promise does not extend to any other subject of parliamen- 
tary deliberation. 6. That even this concession, though but 
the recognition of a known rights appeared so dangerous to 
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some in the goyemment that it was withdrawn in the llist 
charter of Henry IIL 

The charter of John, as has just been observed, while it 
removes all donbt, if anj could have been entertained, as to 
the right of every military tenant in eapite to be summoned 
through the sherifl^ when an aid or scuta^ was to be de- 
manded, will not of itself establish their right of attending 
parliament on other occasions. We cannot absolutely as- 
sume any to have been, in a general sense, members of the 
legishiture except the prelates and the mc^ores barones. But 
who were these, and how distinguished ? For distinguished 
they must now have become, and that by no new provision, 
since none is made. The right of personal summons did not 
OQUstitute them, for it is on tnajares banmeMj as already a de- 
terminate rank, that the right is conferred. The extent of 
property affotded no definite criterion ; at least some baro* 
nies, which appear to have been of the first dass, compre* 
bended very few knights' fees ; yet it seems probable thai 
this was the original ground of distinction.^ 

The charter, as renewed in the first year of Henry IIL, 
does not only omit the dause prohibiting the imposition of 
aids and scutages without consent, and providing for the sum- 
mons of all tenants %n eapite before either could be levied, 
but gives the following reason for suspending this and other 
articles of king John's charter : -— " Quia vero qusedam capit> 
ula in priori cartl, continebantur, que gravia et dubitabiha 
videbantur, sicut de sculagiis et auxiUis CLseidendu .... pla- 
cuit suprardicds pnelatis et magnatibus ea esse in respectn, 
quousc^ue plenius consilium habuerimus, et tunc faciemus plu- 
rissime, tam de his quam de aJiis quad oocurrerint emendan- 
da, quss ad communem omnium utilitatem pertinuerint, et 
pacem et statum nostrum et regni nostri." This charter was 
made but twenty-four days afler the death of John ; and we 
may agree with the conmiittee (p. 77) in thinking it extraor- 
dinary that these deviations from the charter of Runnymede, 
in such important particulars, have been so little noticed. It 
is worthy of consideration in what respects the provisions re- 
specting the levying of money could have appeared grave and 
doubtfuL We cannot believe that the earl of Pembroke, and 

1 See qaotatlon from Spenoe's Equita- whleh vnM tStmmxdM redaoed to time, 

ble JmMUetlon, a little abore. The bar> Nioolae^s Report of Claim to Barony ef 

007 of Berkeley was granted in 1 Ric. I., li'Itie, Appendix, p. 818. 
to be holden by the eerrice of Ate knighti, 
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the other t>arons who were with the young king, himself a 
child of nine years old and incapable of taking a part, meant 
to abandon the constitutional priyilege of not being taxed in 
aids without their consent. But this they might deem suffi- 
ciently proTided for by the charters of former kings and by 
general usage. It is not, however, impossible that the gov- 
ernment demurred to the prohibition of levying scutage, which 
stood on a di£ferent footing from extraordinary aids ; for scu- 
tage appears to have been formerly taken without consent of 
the tenants ; and in the second chapter of Henry HL there is 
a clause that it should be taken as it had been in the time of 
Henry 11. This was a certain payment for every knighfs 
fee ; but if the original provision of the Bunnymede charter 
had been maintained, none could have been levied without 
consent of parliament 

It seems also highly probable that, before the principle of 
representation had been established, the greater barons looked 
with jealousy on the equality of suffrage claimed by the in- 
ferior tenants tn capite. That these were constitutionally 
members of the great council, at least in respect of taxation, 
has been sufficiently shown ; but they had hitherto come in 
small numbers, likely to act always in subordination to the 
more potent aristocracy. It became another question whether 
they should all be summoned, in their own counties, by a writ 
selecting no one through favor, and in its terms compelling 
all to obey. And this question was less for the crown, which 
might possibly find its advantage in the disunion of its ten- 
ants, than for the barons themselves. They would naturally 
be jealous of a second order, whom in their haughtiness they 
held much beneath them, yet by whom they might be ont- 
nmnbered in those councils where they had bearded the king. 
No effectual or permanent compromise could be made but by 
representation, and the hour for representation was not come. 

Note m. Page 22. 

The Lords' committee, though not very confidently, take 
the view of Brady and Blackstone, confinmg the electors of 
knights to tenants in eapite. They admit that ^ the snbse- 
qtteot usage, and the subsequent statutes founded on that 
usage, afford ground for supposing that in the 49th of Henry 
ULand in the reign of £dward Lthe knights of the shires re- 
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turned to parliament were elected at the county courts and by 
the suitors of those courts. If the knights of the shires were 
80 elected in the reigns of Henry IIL and Edward L, it 
seems important to discover, if possible, who were the suitors 
of the county courts in these reigns " (p. 149). The subject^ 
they are compelled to confess, after a discussion of some 
length, remains involved in great obscurity, which their in- 
dustry has been unable to disperse. They had, however, in 
an earlier part of their report (p. 80), thought it highly prob- 
able that the knights of the shires in the reign of Edward 
in. represented a description of persons who might in the 
reign of the Conqueror have been termed barons. And the 
general spirit of dieir subsequent investigation seems to £Etvor 
this result, though they finally somewhat recede from it, and 
admit at least that, before the close of Edward in.'s reign, 
the elective franchise extended to freeholders. 

The question, as the conunittee have stated it, will turn on 
the character of those who were suitors to the county court 
And, if this may be granted, I must own that to my appre- 
hension there is no room for the hypothesis that the coun^ 
court was differently constituted in the reign of Edward I. or 
of Edward m. from what it was very lately, and what it 
was long before those princes sat on the tlu*one. In the 
Anglo-Saxon period we find this court composed of thanes^ 
but not exclusively of royal thanes, who were comparatively 
few. In the laws of Henry L we still find sufficient evidence 
that the suitors of the court were all who held freehold lands, 
terrarum domtm; or, even if we please to limit this to lords 
of manors, which is not at all probable, still without distinc- 
tion of a mesne or immediate tenure. Yavassors, that is, 
mesne tenants, are particularly mentioned in one enumeration 
of barons attending the court In some counties a limitati<Hi 
to tenants in capite would have lefl this important tribunal 
very deficient in numbers. And as in all our law-books we 
find the county court composed of freeholders, we may rea- 
sonably demand evidence of two changes in its constitution, 
which the adherents to the theory of restrained representation 
must combine — one which excluded all freeholders except 
those who held inmiediately of the crown ; another which re- 
stored them. The notion that the county court was the king's 
court baron (Report, p. 150), and thus bore an analogy to 
that of the lord in every manor, whether it rests on any mod- 
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em legal authority or not, seems delusive. The court baron 
was essentially a feudal institution ; the county court was 
from a different source ; it was old Teutonic, and subsisted in 
this and other countries before the feudal jurisdictions had 
taken root It is a serious error to conceive that, because 
many great alterations were introduced by the Normans, 
there was nothing left of the old system of society.^ 

It may, however, be naturally inquired why, if the king's 
tenants in chief were exclusively members of the national 
council before the era of county representation, they did not 
retain that privilege ; especially if we conceive, as seems on 
the whole probable, that the knights chosen in 88 Henry III. 
were actuaUy representatives of the military tenants of the 
crown. The answer might be that these knights do not ap- 
pear to have been elected in the county court ; and when that 
mode of choosing knights of the shire was adopted, it was 
but consonant to the increasing spirit of liberty, and to the 
weight also of the barons, whose tenants crowded the court, 
that no freeholder should be debarred of his equal, suffrage. 
But this became the more important, and we might almost 
add necessary, when the feudal aids were replaced by subsi- 
dies on movables ; so that, unless the mesne freeholders could 
vote at county elections, they would have been taxed without 
their consent and placed in a worse condition than ordinary 
burgesses. This of itself seems ahnost a decisive argument 
to prove that they must have joined in the election of knights 
of the shire after the ChnfirmaHo Chartarum. J£ we were 
to go down so late as Richard 11., and some pretend that the 
mesne freeholders did not vote before the reign of Henry IV., 
we find Chaucer's franklin, a vavassor, capable even of sitting 
in parliament for his shire. For I do not think Chaucer ig- 
norant of the proper meaning of that word. And AUen says 
(Edinb. Rev. xxviii. 145) — "In the earliest records of the 
house of commons we have found many instances of sub-vaA- 
sals who have represented their counties in parliament" 

1 A charter of Henry I., pvblUhed in renim, b1 est inter baronce meos domial- 

tlieneweditloiiofB7iner(i.j>. 12), fully eoe, tnetetor plaoitam in onrea mea. 

oonflrms what is here said. Sciatis qnod Bt si est inter TanMoree dnoram doml- 

eoneedo et pnedplo, at 4 modo comita- nonxm, traotetur in comitata. St hoo 

tu mel et handreda in illie loeia et Ua- dnello flat, nisi in eb remanserit. St 

dem terminii sedeant, sicnt sederant in Tolo et prsBoipio, nt omnes de comitatu 

tampore regis Sdwardi, et non aliter. eant ad oomitatus et hnndreda, aiout f»- 

Ego enim, quando Tolnero, fkeiam ea eerunt in tempore regis Bdwardi. Bat 

ntifl sommoneri propter mea dominioa it is also easily piored from the LogM 

neeeasaria ad rolnntatem meam. St si Henrioi Primi. 
iBfOdo ezorgat plaeitum de diTislone ter- 
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If, however, it should be suggested that the practice of ad* 
mitting the votes of mesne tenants at county elections maj 
have crept in by degrees, partly by the constitutional prind* 
pie of common consent, partly on account of the broad de- 
marcation of tenants in capite by knight-service from barons, 
which the separation of the houses of parliament produced, 
thus tending, by diminishing the importance of the former, to 
bring them down to the level of other freeholders ; partly, 
also, through the operation of the statute Quia jEn^»tor€$ (18 
Edward I.), which, by putting an end to subinfeudation, ere* 
ated a new tenant of Uie crown upon every alienation of land, 
however partial, by one who was such already, and thus both 
multiplied their numbers and lowered their dignity ; this sup- 
position, though incompatible with the argument built on the 
nature of the county court, would be sufficient to explain the 
&ct8, provided we do not date the establishment of the new 
usage too low. The Lords' committee themselves, after much 
wavering, come to the conclusion that ^ at length, if not al- 
ways, two persons were elected by all the freeholders of the 
county, whether holding in chief of the crown or of others* 
(p. 33 1). This they infer frt>m the petitions of the oommoDS 
that the mesne tenants should be charged with the wages of 
knights of the shire ; since it would not be reasonable to levy 
such wages from those who had no voice in the election. 
They ultimately incline to the hypothesis that the change 
came in silentiy, favored by the growing tendency to enlaige 
the basis of the constitution, and by the operation of the stat- 
ute Quia JEmpU)re$^ which may not have been of inconsider- 
able influence. It appears by a petition in 61 Edward IIL 
that much confusion had arisen with respect to tenures ; and 
it was fr^quentiy disputed whether lands were held of the 
king or of other lords. This question would often turn oo 
the date of alienation ; and, in the hurry of an election, the 
bias being always in &vor cf an extended suffirage, it is to be 
supposed that the sheriff would not reject a daim to vote 
which he had not leisure to investigate. 

Note IV. Page 28. 

It now i^pears more probable to me than it did that some 
of the greater towns, but almost unquestionably London, did 
ei^y the right of electing magistrates with a certain ju- 
risdiction before the Conquest The notion which I found 
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preyailing among the writers of the last oentnry, that the 
municipal privileges of towns on the continent were merely 
derived from charters of the twelfth century, though I was 
aware of some degree of limitation which it reqaired, sway- 
ed me too much in estimating the condition of our own hur- 
gesses. And I must £urly admit that I have laid too much 
stress on the silence of Domesday Book ; which, as has been 
justly pointed out, does not relate to matters of internal 
government, unless when they involve some rights of prop- 
erty. 

I do not conceive, nevertheless, that the municipal govern- 
ment of Anglo-Saxon boroughs was analogous to that gener- 
ally established in our corporations fiom the reign of Henry 
n. and his successors. The real presumption has been acute- 
ly indicated by Sir F. Palgrave, arising from the universal 
institution of the court-leet, which gave to an alderman, or 
otherwise denominated officer, chosen by the suitors, a juris- 
diction, in. conjunction with themselves as a jury, over the 
greater part of civil disputes and criminal accusations, as well 
as general police, that might arise within the hundred. 
Wherever the town or borough was too large to be included 
within a hundred, this would imply a distinct jurisdiction, 
which may of oourse be called municipal. It would be simi- 
lar to that which, till lately, existed in some towns — an elec- 
tive high bailiff or principal magistrate, without a represen- 
tative body of aldermen and councillors. But this is more 
distinctly proved with respect to London, which, as is well 
known, does not appear in Domesday, than as to any other 
town. It was divided into wards, answering to hundreds in 
the county ; each having its own wardmote, or leet, under its 
elected alderman. ^The city of London, as well within the 
wails, as its liberties without the walls, has been divided from 
time inunemorial into wards, bearing nearly the same relation 
to the city that the hundred anciently did to the shire. Each 
ward is, for certain purposes, a distinct jurisdiction. The 
organization of the existing municipal constitution of the city 
is, and always has been, as far as can be traced, entirely 
founded upon the ward system." (Introduction to the French 
Chronicle of London. — Camden Society, 1844.) 

Sir F. Palgrave extends this much further: — "There 
were certain districts locally included within the hundreds, 
which nevertheless constituted independent bodies politic 

VOL. m. 14 
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The bui^esses, the tenants, the resiants of the king's burghs 
and manors in ancient demesne, owed neither suit nor service 
to the hmidred leet Thej attended at their own leet, which 
differed in no essential respect from the leet of the hundred. 
The principle of frank-pledge required that each friborg 
should appear hj its head as its representative ; and oonse- 
quentlj, the jurymen of the leet of the burgh or manor are 
usually described under the style of the twelve chief pledges. 
The legislative and remedial assembly of the burgh or manor 
was constituted by the meeting of the heads of its component 
parts. The portreeve, constable, headborough, bailiff, or 
other the chief executive magistrate, was elected or present- 
ed by the leet jury. Offences against the law were repressed 
by their summary presentments. They who were answer- 
able to the community for the breach of the peace punished 
the crime. Responsibility and authority were conjoined. In 
their legislative capacity they bound their fellow-townsmen 
by making by-laws." (Edin. Rev. xxxvi. 309.) " Domesday 
Book,** he says afterwards, ^^does not notice the hundred 
court, or the oounty-court ; because it was unnecessary to 
inform the king or his justiciaries of the existence of the tri- 
bunals which were in constant action throughout all the land. 
It was equally unnecessary to make a return of the leets 
which they knew to be inherent in every burgh. Where any 
special municipal jurisdiction existed, as in Chester, Stam- 
ford, and Lincoln, then it became necessary that the feuichise 
should be recorded. The twelve lagemen in the two latter 
burghs were probably hereditary aldermen. In London and 
in Canterbury aldermen occasionally held their sokes by in- 
heritance.^ The negative evidence extorted out of Domes- 
day has, therefore, little weight" (p. 313.) 

It seems, however, not unquestionable whether this repre- 
sentation of an Anglo-Saxon and Anglo-Norman municipality 
is not urged rather beyond the truth. The portreeve of 
London, their principal magistrate, appears to have been ap- 
pointed by the crown. It was not till 1188 that Henry Fitz- 
alwyn, ancestor of the present Lord Beaumont,^ became the 

1 See the ensuing pwi of this note. than Nonn&n, w that we may preeome 

* Thli pecUgxee Is elaborately and with the first major to have been of Bngiish 

pioas oare, traced by Mr. Stapleton, in descent ; bat whether he were a mer- 

Ufl excellent Introdacdon to the old chant, or a landholder living in the dfy, 

ehronlcle of London, alreadr quoted, most l>e undecided. 

The name Alwyn appears rather Saxon 
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first major of London. But he also was nominated by the 
crown, and remained twenty-four years in office. In the 
Bame year the first sheriffs are said to have been made (factt). 
But John, immediately afler his accession in 1199, granted 
the citizens leave to choose their own sheriffs. And his 
charter of 1215 permits them to elect annually their mayor. 
(Maitland's ffist. of London, p. 74, 76.) We read, however, 
under the year 1200, in the ancient chronicle lately published, 
that twenty-five of the most discreet men of the city were 
chosen and sworn to advise for the city, together with the 
mayor. These were evidently different from the aldermen, 
and are the original common council of the city. They were 
perhaps meant in a later entry (1229) : — " Omnes alder- 
manni et magnates civitatis per assensum universorum civi- 
um," who are said to have agreed never to permit a sheriff 
to remain in office during two consecutive years. 

The city and liberties of London, were not wholly under 
the jurisdiction of the several wardmotes and their aldermen. 
Landholders, secular and ecclesiastical, possessed their exclu- 
sive sokes, or jurisdictions, in parts of both. One of these 
has left its name to the ward of Portsoken. The prior of 
the Holy Trinity, in right of this district, ranked as an al- 
derman, and held a regular wardmote. The wards of Far- 
ringdon are denominated from a family of that name, who 
held a part of them by hereditary right as their territorial 
franchise. These sokes gave way so gradually before the 
power of the citizens, with whom, as may be supposed, a per- 
petual confiict was maintained, that there were nearly thirty 
of them in the early part of the reign of Henry HI., and 
upwards of twenty in that of Edward I. With the excep- 
tion of Portsoken, they were not commensurate with the city 
wards, and we find the juries of the wards, in the third of 
Edward L, presenting the sokes as liberties enjoyed by pri- 
vate persons or ecclesiastical corporations, to the detriment 
of the crown. But, though the lord of these sokes trenched 
materially on the exclusive privileges of the city, it is re- 
markable that, no condition but inhabitancy being required 
in the thirteenth century for civic fr'anchises, both they and 
their tenants were citizens, having individually a voice in 
municipal affairs, though exempt frt>m municipal jurisdiction. 
I have taken most of this paragraph from a valuable though 
short notice of the state of London in the thirteenth centuxy. 
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published in the fourth yolume of the Archaeological Jour- 
nal (p. 273). 

The inference which suggests itself from these facts is that 
London, for more than two centuries after the Conquest, was 
not so exclusively a citj of traders, a democratic municipality, 
as we have been wont to conceive. And as this evidently 
extends back to the Anglo-Saxon period, it both lessens the 
improbability that the citizens bore at times a part in political 
affairs, and exhibits them in a new light, as lords and tenants 
of lords, as well as what of course they were in part, engaged 
in foreign and domestic commerce. It will strike every one, 
in running over the list of mayors and sherifis in the thir- 
teenth century, that a large proportion of the names are 
French ; indicating, perhaps, that the territorial proprietors 
whose sokes were intermingled with the city had influence 
enough, through birth and wealth, to obtain an elecdon. The 
general polity, Saxon and Norman, was aristocratic; what* 
ever infusion there might be of a more popular scheme of 
government, and much certainly there was, could not resist, 
even if resistance had been always the people's desire, the 
joint predominance of rank, riches, military habits, and com- 
mon alliance, which the great baronage of die reahn enjoyed. 
London, nevertheless, from its populousness, and the usual 
character of cities, was the centre of a democratac power, 
which, bursting at times into precipitate and needless tumult 
easily repressed by force, kept on its silent course till, near 
the end of the thuteenth century, the rights of the citizens 
and burgesses in the legislature were constitutionally estab- 
Ushed. [1848.] 



Note V. Page 28. 

If Fitz-Stephen rightly informs us that in London there 
were 126 parish churches, besides 18 conventual ones, we 
may naturally think the population much underrated at 40,000. 
But the fashion of building churches in cities was so general, 
that we cannot apply a standard from modem times. Nor- 
wich contained sixty parishes. 

Even under Henry 11., as we find by Fitz-Stephen, the prel- 
ates and nobles had town houses. ^^ Ad hsec omnes fere epis- 
copi, abbates, et magnates Anglise, quasi cives et municipes 



Chap.VIII. POPULiLTION OP LONDON. 218 

sunt urbis Landoms ; sua ibi babentes aedificia prsBclara ; ubi 
se recipiunt, ubi divites impensas fadunt, ad concilia, ad con* 
ventus celebres in urbem evocati, k doniino rege vel metro- 
politano suo, seu propriis tracti negotiis." The eulogy of 
London by this writer is very curious ; its citizens were thus 
early distinguished by their good eating, to which they added 
amusements less congenial to later liverymen, hawking, cock- 
fighting, and much more. The word cockney is not improba- 
bly derived from cocayne, the name of an imaginary land of 
ease and jollity. 

The city of London within the walls was not wholly built, 
many gardens and open spaces remaining. And the houses 
were never more than a single story above the ground-floor, 
according to the uniform type of English dwellings in the 
twelfth and following centuries. On the other hand, the liber- 
ties contained many inhabitants ; the streets were narrower 
than since the fire of 1666 ; and the vast spaces now occupied 
by warehouses might have been covered by dwelling-houses. 
Forty thousand, on the whole, seems rather a low estimate 
for these two centuries ; but it is impossible to go beyond the 
vaguest conjecture. 

The population of Paris in the middle ages has been esti- 
mated with as much diversity as that of London. M. Dula- 
nre, on the basis of the taiUe in 1313, reckons the inhabitants 
at 49,110.^ But he seems to have made unwarrantable as- 
sumptions where his data were deficient M. Gu^rard, on 
the other hand (Documens In^dits. 1841), afler long calcula- 
tions, brings the population of the city in 1292 to 215,861. 
This is certainly very much more than we could assign to 
London, or probably any European city ; and, in fact, his es- 
timate goes on two arbitrary postulates. The extent of Paris 
in that age, which is tolerably known, must be decisive against 
so high a populalaon.^ 

The Winton Domesday, in the possession of the Society of 
Antiquaries of London, fiimishes some important informa- 
tion as to that city, which, as well as London, does not appear 
in the great Domesday Book. This record is of the reign of 

1 Hist, de Purls, Tol. Ui. p. 281. doable, which is incredible. In the 

I John of Troyes s^, in 1467, that thirteenth and Ibnrteenth centuries the 

from sixty to eighty thousand men ap- houses were still cottages: only fbur 

peered inarms. Ottlaure(Hlst. de Paris, streets were pared ; they were Tery nar- 

Tol. iU. p. 605) says this gires 120.00O row and dirty, and often inundated by 

Ibr the whole population ; but it glTes the Seine. lb. p. IBS. 
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Henrj L Winchester had been, as is well known, the capi- 
tal of the Anglo-Saxon kings. It has been obserred that 
^ the opulence of the inhabitants may possibly be gathered 
from the frequent recurrence of the txade of goldsmith in it, 
and the popidousness of the town from the enumeration of 
the streeU." (Cooper^s Public Records, L 226.) Of these 
we find sixteen. ^ In the petition from the city of Winches- 
ter to king Henry VI. in 1450, no less than nine of these 
streets are mentioned as having been ruined." As York ap- 
pears to have contained about 10,000 inhabitants under the 
Confessor, we may probably compute the population of Win- 
chester at nearly twice that number. 



NoTB VI. Page 33. 

The Lords' Committee extenuate the presumption that ei- 
ther knights or burgesses sat in any of these parliaments. The 
** cunctarum regni civitatum pariter et burgorum potentiores," 
mentioned by Wikes in 1269 or 1270, they suppose to have 
been invited in order to witness the ceremony of translating the 
body of £dward the Confessor to his tomb newly prepared in 
Westminster Abbey (p. 161). It is evident, indeed, that this 
assembly acted afterwards as a parliament in levying money. 
But the burgesses are not mentioned in this. It cannot, never- 
theless, be presumed from the silence of the historian, who had 
previously informed us of their presence at Westminster, that 
they took no part It may be, perhaps, more doubtful wheth- 
er they were chosen by their constituents or merely summoned 
as " potentiores." 

The words of the statute of Marlbridge (51 Hen. IH.), 
which are repeated in French by that of Gloucester (6 £dw. 
I.) do not satisfy the conmiittee that there was any repre- 
sentation either of counties or boroughs. ^ They rather im- 
port a selection by the king of the most discreet men of 
every degree " (p. 183). And the statutes of 13 Edw. L,- re- 
feriing to this of Gloucester, assert it to have been made 
by the king, ^ with prelates, earls, barons, and his council,'* 
thus seeming to exclude what would afterwards have been 
called the lower house. The assembly of 1271, described in 
the Annals of Waverley, " seems to have been an extraordi- 
nary convention, warranted rather by the particular circum- 
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Stances under which the country was placed than hj anj 
constitutional law** (p. 178.) It was, however a case of rep- 
resentation ; and following several of the like nature, at least 
as far as counties were concerned, would render the principle 
familiar. The committee are even unwilling to admit that 
^ la oonmiunaut^ do la terre illocques summons " in the stat- 
ute of Westminster I., though expressly distinguished from 
the prelates, earls and barons, appeared in consequence of 
election (p. 173). But, if not elected, we cannot suppose 
less than that all the tenants in chief, or a large number of 
them, were summoned ; which, after the experience of repre- 
sentation, was hardly a probable course. 

The Lords' committee, I must still incline to think, have 
gone too fur when they come to the conclusion that, on the 
whole view of the evidence collected on the subject, from the 
49th of Hen. III. to the 18th of Edw. L, there seems strong 
ground for presuming that, after the 49th of Hen. HI., the 
constitution of the legislative assembly returned generally to 
its old course ; that the writs issued in the 49th of Hen. HI., be- 
ing a novelty, were not afterwards precisely followed, as far as 
appears, in any instance ; and that the writs issued in the 1 1th of 
£dw. L, " for assembling two conventions, at York and North- 
ampton, of knights, citizens, burgesses, and representatives of 
towns, without prelates, earls, and barons, were an extraordi- 
nary measure, probably adopted for the occasion, and never 
afterwards followed ; and that the writs issued in the 18th of 
Edw L, for electing two or three knights for each shire without 
corresponding writs for election of cidzens or burgesses, and 
not directly founded on or conformable to the writs issued in 
the 49th of Henry HI., were probably ad<^ted for a partic- 
ular purpose, possibly to sanction one important law [the stat- 
ute Quia JEmptares], and because the smaller tenants in chief 
of the crown rarely attended the ordinary legislative assemblies 
when summoned, or attended in such smaU numbers that a rep- 
resentation of them by knights chosen for the whole shire was 
deemed advisable, to give sanction to a law materially affecting 
all the tenants in chief, and those holding under them '(p. 204). 

The election of two or three knights for the parliament of 
18th Edw. L, which I have overlooked in my text, appears 
by an entry on the close roll of that year, directed to the 
sheriff of Northumberland ; and it is proved from the same 
roU that similar writs were directed to all the sheriffs in 
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England. We do not find that the citizens and burgesses 
were present in this parliament ; and it is reasonably con- 
jectured that, the object of sununoning it being to procure a 
legislative consent to the statute Quia Emptorei^ which put 
an end to the subinfeudation of lands, the towns were thought 
to have little interest in the measure. It is, however, another 
earlj precedent for county representation; and that of 22d 
of £dw. L (see the writ in Report of Committee, p. 209) is 
more regular. We do not find that the citizens and bur- 
gesses were summoned to either parliament. 

But, afler the 2dd of Edward 1^ the legislative constitu- 
tion seems not to have been unquestionably settled, even in 
the essential point of taxation. The Confirmation of the 
Charters, in the 25th year of that reign, while it contained a 
positive declaration that no ^ aids, tasks, or prizes should be 
levied in future, without assent of the realm," was made in 
consideration of a grant made by an assembly in which rep- 
resentatives of cities and boroughs do not appear to have 
been present Yet, though the words of the charter or 
statute are prospective, it seems to have long before been 
reckoned a clear right of the subject, at least by himself, not 
to be taxed without his consent A tallage on royal towns 
and demesnes, nevertheless, was set without authority of 
parliament four years afterwards. This ^ seems to show, 
either that the king^s right to tax his demesnes at his pleas- 
ure was not intended to be included in the word tallage in 
that statute [meaning the supposed statute ds toBagio ntm 
concedendoX or that the king acted in contravention of it 
But if tiie king's cities and (troughs were still liable to tal- 
lage at the will of the crown. It may not have been deemed 
inconsistent that they should be required to send representa- 
tives for the purpose of granting a general aid to be assessed 
on the same cities and boroughs, together with the rest of 
the kingdom, when such general aid was granted, and yet 
should be liable to be tallied at the will of the crown when 
no such general aid was granted" (p. 244). 

If in these later years of Edws^'s reign the king could 
venture on so strong a measure as the imposition of a tallage 
without consent of those on whom it was levied, it is less 
surprising that no representatives of the commons appear to 
have been summoned to one parliament, or perhaps two, in 
his twenty-seventh year, when some statutes were enacted. 
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But, as this is merely inferred from the want of any extant 
writ, which is also the case in some parliaments where, from 
other sources, we oan tcace the commons to have heen 
present, little stress should be laid upon it. 

In the remarks which I have offered in these notes on the 
Report of the Lords' Committee, I have generally abstained 
from repeating any which Mr. Allen brought forward. But 
the reader should have recourse to his learned criticism in the 
Edinburgh Review. It will appear that the conmiittee over- 
looked not a few important records, both in the reign of Ed- 
ward I. and that of his son. 

Note Vn. Page 86. 

Two considerable authorities have, since the first publica- 
tion of this work, placed themselves, one very confidently, 
one much less so, on the side of our older lawyers and in fa- 
vor of the antiquity of borough representation. Mr. Allen, 
who, in his review of my volumes (Edinb. Rev. xxx. 1 69), 
observes, as to this point, — " We are inclined, in the main, 
to agree with Mr. Hallam," lets us know, two or three years 
afterwards, that the scale was tending the other way, when, 
in his review of the Report of the Lords' Committee, who 
give a decided opinion that cities and boroughs were on no 
occasion called upon to assist at legislative meetings before 
the forty*mnth of Henry III., and are much disposed to be- 
lieve that none were originally summoned to parliament, ex- 
cept cities and boroughs of ancient demesne, or in the hands 
of the king at the time when they received the summons, he 
says, — '' We are inclined to doubt the first of these proposi- 
tions, and convinced that the latter is entirely erroneous." 
(Edinb. Rev. xxxv. 30.) He allows, however, that our 
kings had no motive to sunmion their cities and boroughs to 
the legislature, for the purpose of obtaining money, ^Hhis 
being procured through the justices in eyre, or special com- 
missioners ; and therefore, if summoned at all, it is probable 
that the citizens and burgesses were assembled on particular 
occasions only, when their assistance or authority was wanted 
to confirm or establish the measures in contemplation by the 
government" But as he alleges no proof that this was ever 
done, and merely descants on the importance of London and 
other cities both before and afler the Conquest, and as such 
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an occasional summons to a great ooundl, for the purpose of 
advioe, would by no means inyolve the necessity of legisla- 
tive consent, we can hardly reckon this very acute writer 
among the positive advocates of a high antiquity for the 
commons in parliament. 

Sir Francis Palgrave has taken much higher ground, and 
his theory, in part at least, would have been hailed with ap- 
plause by the parliaments of Charles I. According to this, 
we are not to look to feudal principles for our great councils j 

of advice and consent. They were the aggregate of repre- 
sentatives firom the courts-leet of each shire and each bor- | 

ough, and elected by the juries to present the grievances of | 

the people and to suggest their remedies. The assembly { 

summoned by William the Conqueror appears to him not i 

only, as it did to lord Hale, ^ a sufficient parliament," but a 
regular one ; " proposing the law and giving the ioitiation to ' 

the bill which required the king's consent" (Ed. Rev. | 

zxxvi. 827.) ** We cannot," he proceeds, ** discover any es- | 

sential difference between the powers of these juries and the i 

share of the legislative authority which was enjoyed by the 
commons at a period when the constitution assumed a more ' 

tangible shape and form." This is supported with that copi- | 

ousness and variety of illustration which distinguish his theo- 
ries, even when there hangs over them something not quite 
satisfactory to a rigorous inquirer, and when their absolute 
originality on a subject so beaten is of itself reasonably 8us« 
piciouB. Thus we come in a few pages to the conclusion — 
^ Certainly there is no theory so improbable, so irreconcilable 
to general history or to the peculiar spirit of our constitution, 
as the opinions which are held by those who deny the sub- 
stantial antiquity of the house of commons. No paradox is 
so startling as the assumption that the knights and burgesses 
who stole into the great council between the close of the 
reign of John and the beginn'mg of the reign of Edward 
should convert themselves at once into the third estate of the 
realm, and stand before the king and his peers in possession 
of powers and privileges which the original branches of the 
legislature could neither dispute nor withstand" (p. 332). 
^ It must not be forgotten that the researches of all previous 
writers have been directed wholly in furtherance of the opin- 
ions which have been held respecting the feudal origin of 
parliament No one has considered it as a common-law 
court" 
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I do not know that it is necessaiy to believe in a properly 
feudal origin of parliament, or that this hypothesis is gener- 
ally received. The great council of the Norman kings was, 
as in common with Sir F. Palgrave and many others I be- 
lieve, little else than a continuation of the witenagemot, the 
immemorial organ of the Anglo-Saxon aristocracy in their 
relation to the king. It might be composed, perhaps, more 
strictly according to feudal principles ; but the royal thanes 
had always been consenting parties. Of the representation 
of courts-leet we may require better evidence : aldermen of 
London, or persons bearing that name, perhaps as land« 
owners rather than citizens (see a former note), may possi- 
bly have been occasionally present; but it is remarkable 
that neither in historians nor records do we find this men- 
tioned; that aldermen, in the municipal sense, are never 
enumerated among the constituents of a witenagemot or a 
council, though they must, on the representative theory, have 
composed a large portion of both. But, waiving Uiis hy- 
pothesis, which the author seems not here to insist upon, 
though he returns to it in the Rise and Progress of the Eng- 
lish Conmionwealth, why is it '^ a startling paradox to deny 
the substantial antiquity of the house of commons"? By 
this I imderstand him to mean that representatives from 
counties and boroughs came regularly, or at least frequently, 
to the great councils of Saxon and Norman kings. Their 
indispensable consent in legislation I do not apprehend him 
to affirm, but rather the reverse : — ^ The supposition that in 
any early period the burgesses had a voice in the solemn 
acts of die legislature is untenable.'^ (Rise and Progress, 
^., i. 314.) But they certainly did, at one time or other, 
obtain this right, **or convert themselves," as he expresses 
it, " into the third estate of the realm ; " so that upon any 
hypothesis a great constitutional change was wrought in the 
powers of the commons. The revolutionary character of 
Montfort's parliament in the 49th of Hen. III. would suffi- 
ciently account both for the appearance of representatives 
fix>m a democracy so favorable to that bold reformer and for 
the equality of power with which it was probably designed 
to invest them. But whether in the more peaceable times 
of Edward I. the citizens or burgesses were recognized as 
essential parties to every legislative measure, may, as I have 
shown, be open to much doubt 
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I cannot upon the whole overcome the argument from the 
silence of all historians, from the deficiency of all proof as 
to anj presence of citizens and burgesses, in a representative 
character as a house of commons, before the 49th year of 
Henry III. ; because after this time historians and chroniclers 
exactly of the same character as the former, or even less 
copious and valuable, do not omit to mention it. We are 
accustomed in the sister kingdoms, so to speak, of the conti- 
nent, founded on the same Teutonic original, to argue against 
the existence of representative councils, or other institutionB, 
from the same absence of positive testimony. No one 
believes that the three estates of France were called together 
before the time of Philip the Fair. No one strains the 
representation of cities in the cortes of Castile beyond the 
date at which we discover its existence by testimony. It is 
true that unreasonable inferences may be made irom what is 
usually called negative evidence ; but how readily and how 
often are we deceived by a reliance on testimony I In many 
instances the negative conclusion carries with it a conviction 
equal to a great mass of affirmative proof. And such I 
redcon the inference from the language of Roger Hoveden, 
of Matthew Paris, and so many more who speak of councils 
and parliaments fiill of prelates and nobles, without a syllable 
of the burgesses. Either they were absent, or they were too 
insignificant to be named ; and in that case it is he^ to per- 
ceive any motive for requiring their attendance. 

Note Vm. Page 43. 

A record, which may be read in Brady's History of Eng- 
land (vol. ii. Append, p. 66) and in Rymer (t iv. p. 1237), 
relative to the proceedings on Edward n.*s flight into Wales 
and subsequent detention, recites that, <* the king having left 
his kingdom without government, and gone away with no- 
torious enemies of the queen, prince, and realm, diven 
prelates, earls, barons, and knights, then being at Bristol in 
the presence of the said queen and duke (prince Edward, 
duke of G>mwall), 6y the atsent of the whole commonalty of 
the realm there being, unanimously elected the said duke to 
be guardian of the said kingdom ; so that the said duke and 
guitfdian should rule and govern the said realm in the name 
and by the authority of the king his father, he being thus 
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abeent." But the king being taken and brought back into 
England, the power thus delegated to the gnard^ ceased of 
couTse ; whereupon the bishop of Hereford was sent to press 
the king to permit that the great seal, which he had with 
him, the prince having only used his private seal, should be 
used in all things tluit required it. Accordingly the king 
sent the great sc»al to the queen and prince. The bishop is 
said to have been thus commissioned to fetch the seal hj the 
prince and queen, and by the said prelates and peers, with 
the assent of the said commanaky then being at Berefard. It is 
plain that these were mere words of course ; for no parliament 
had been convoked, and no proper representatives could have 
been either at Bristol or Hereford. However, this is a very 
curious record, inasmuch as it proves the importance attached 
.to the forms of the constitution at this period. 

The Lords' Committee dwell much on an enactment in the 
parliament held at York in 15 Edw. U. (1322), which they 
conceived to be the first express recognition of the constitu- 
tional powers of the lower house. It was there enacted 
that ^'for ever thereafter all manner of ordinances or pro- 
visions made by the subjects of the king or his heirs, by any 
power or authority whatsoever, concerning the royal power 
of the king or his heirs, or against the estate of the crown, 
should be void and of no avful or force whatsoever ; but the 
matters to be established for the estate of the king and of 
his heirs, and for the estate of the realm and of the people^ 
should be treated, accorded, and established in parliament by 
the king, and by the assent of the prelates, earls, and barons, 
and the commonalty of the realm, according as had been 
before accustomed. This proceeding, therefore, declared the 
legislative authority to reside only in the king, with the 
assent of the prelates, earls, and barons, and commons assem- 
bled in parliament ; and that every legislative act not done 
by that authority dhould ^ be deemed void and of no effect. 
By whatever violence this statute may have been obtained, 
it declared the constitutioiQal law of the reahn on this im- 
portant subject" (p. 282.) The violence, if resistance to 
the usurpation of a subject is to be called such, was on the 
part of the king, who had just sent the earl of Lancaster to 
the scaffold, and the present enactment was levelled at the 
ordinances which had been forced upon the crown by his 
&Gtion. The lords ordainers, nevertheless, had been ap- 



222 BARONS IN PARLIAMENT: Korw to 

pointed with consent of the commons, as has been mentioned 
in the text ; so that this provision in 15 Edward II. seems 
rather to limit than to enhance the supreme power of parlii^ 
ment, if it were meant to prohibit any future enactment of 
the same kind by its sole authority. But the statute is de- 
claratory in its nature ; nor can we any more doubt that the 
legislative authority was reposed in the king, lords, and 
commons before this era than that it was so ever afterwards. 
Unsteady as the constitutional usage had been through the 
reign of Edward I., and willing as both he and his son may 
have been to prevent its complete establishment, the necessity 
of parliamentary consent both for levying money and enacting 
laws must have become an article of the public creed before 
his death. K it be true that even a^r this decUiratoiy 
statute laws were made without the assent or presence of the 
commons, as the Lords' Committee incline to hold (p. 285, 286, 
287), it was undeniably an irregular and unconstitutional 
proceeding ; but this can only show that we ought to be very 
slow in presuming earlier proceedings of the same nature to 
have been more conformable to the spirit of the existing 
constitution. The Lords' Committee too often reason from the 
hct to the right, as well as from the words to the fact ; both 
are fallacious, and betray them into some vacillation and per- 
plexity. They do not, however, question, on the whole, bat 
that a new constitution of the legislative assemblies of the 
realm had been introduced before the 15th year of Edward 
IL, and that '^ the practice had prevailed so long before as to 
give it, in the opinion of the parliament then assembled, the 
force and effect of a custom, which the parliament declared 
should thereafter be considered as established law." (p. 293.) 
This appears to me rather an inadequate exposition of the 
public spirit, of the tendency towards enlarging the basis of 
the constitution, to which the ^ practice and custom ** owed its 
origin ; but the positive facts are truly stated. 

Note IX. Page 120. 

Writs are addressed in 11th of Edw. 11. ''comitibns, ma- 
joribus baronibus, et prselatis," whence the Lords' committee 
infer that the style used in John's charter was still preserved 
(Report, p. 277). And though in those times there might 
be much irregularity in issuing writs of summons, the term 
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^ majores baronea " must have had an application to definite 
persons. Of the irregularity we maj judge by the fact that 
under Edward I. about eighty were generally summoned; 
under his son never so many as fifty, sometimes less than 
forty, as may be seen ia Dugdale's Summonitiones ad Par- 
liamentum. The committee endeavor to draw an inference 
from this against a subsisting right of tenure. But if it is 
meant that the king had an acknowledged prerogative of 
omitting any baron at his discretion, the higher English 
nobility must have lost its notorious privileges, sanctioned by 
long usage, by the analogy of all feudal governments, and 
by the charter of John, which, though not renewed in terms, 
nor intended to be retained m favor of the lesser barons, or 
tenants in capiie^ could not, relatively to the rights of the 
superior order, have been designedly relinquished. 

The committee wish to get rid of tenure as conferring a 
right to summons ; they also strongly doubt whether the sum* 
mons conferred an hereditary nobility ; but they assert that, 
in the loth of Edward III., ^ those who may have been 
deemed to have been in the reign of John distinguished as 
majores barones by the honor of a personal writ of sum- 
mons, or by the extent and influence of their property, from 
the other tenants m chief of the crown, were now clearly be- 
oome, with the earls and the newly created digni^ of duke, 
a distinct body of men denominated peers of the land, and 
having distinct personal rights ; while the other tenants in 
chie^ whatsoever their rights may have been in the reign 
of John, sunk into the general mass.'' (p. 314.) 

The appellation ^ peers of the land " is said to occur for 
the first time in 14 Edward II. (p. 281), and we find them 
very distinctly id the proceedings against Bereford and others 
at the beginning of tiie next reign. They were, of course, 
entitled to trial by their own order. But whether all laymen 
summoned by particular writs to parliament were at that time 
considered as peers, and triable by the rest as such, must be 
questionable, unless we could assume that the writ of sum- 
mons already ennobled the blood, which is at least not the 
opinion of the committee. If, therefore, the writ did not con- 
stitute an hereditary peer, nor tenure in chief by barony give 
a right to sit in parliament, we should have a difficulty in 
finding any determinate estate of nobility at all, exclusive of 
earls, who were, at all times and without exception, indispu- 
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tablj noble ; an hypothesis numifeetlj paradoxical^ and con- 
tradicted by history and law. If it be said that prescription 
was the only title, this may be so far granted that the majcret 
baranes had by prescription, antecedent to any statute or 
charter, been summoned to parliament ; but this prescripticm 
would not be broken by the omission, through negligence or 
policy, of an individual tenant by barony in a few parlia- 
ments. The prescription was properly in favor of the class, 
the tnafores harones generally, and as to them it was perfect 
extencUng itself in right, if not always in fact, to every one 
who came within its scope. 

In the Third Report of the Lords' Committee, apparently 
drawn by the same hand as the Second, they "• conjecture 
that after the establishment of the commons' house of parlia- 
ment as a body by election, separate and distinct from the 
lords, all idea of a right to a writ of summons to parliament 
by reason of tenure had ceased, and that the dignity of baron, 
if not conferred by patent, was considered as derived only 
firom the king's writ of summons." (Third Report, p. 226.) 
Yet they have not only found many cases of persons sum- 
moned by writ several times whose descendants have not 
been summoned, and hesitate even to approve the decision 
of the house on the Gliflon barony in 1673, when it was de- 
termined that the claimant's ancestor, by writ of summons 
and sitting in parliament, was a peer, but doubt whether 
^ even at &is day the doctrine of that case ought to be con- 
sidered as generallv applicable, or may be limited by time 
and circumstances." ^ (p. 33.) 

It seems, with much deference to more learned investiga- 
tors, rather improbable that, either before or afler the regu- 
lar admission of the knights and burgesses by representa- 
tion, and consequently the constitution of a distinct lords' 
house of parliament, a writ of summons could have been 
lawfully withheld at ihe king's pleasure firom any one holdinpr 

1 Tfaifl doabt WM aoon altonmds been tn imlT«Ml piMtloe. It was held 

duuifwl into ft proposltioii, ■trennoiuly br Lord Bodesdale, that, at least until 

malotalDed by the sapposed eompUer of tha statate of 6 Blohard n. o. 4, no ha- 

thcM Raporla. Lord Badoadato, qd tha radltaiy or aran panonal right to tha 



clafan to ttia barony of L'lsla in 1829. peeraga was created by tha writ of aom- 

Tha aaoeator had bean oallad by wxlt to mons. Tha honaa of lords r^ted th« 

seTeral pariiamanti of Bdw. HI. ; and elaim, though Uia lancoaga of tbdr reao- 

haying only a daoghtar. tha nagatiTa Intlon is not ooncInnVa as to tha prin- 

aigumont flnom tha omlsBlon of his poa- dpla. Tha opinion of Lord R. has oeen 

tarity is of Uttle Talaa ; for though tha ably impugned by Sir Harris Nicolas, in 

husbands of heiressea wara frequently Us Bepwt of the Llsla Paeraga, 1829. 
suunonad, this does not seam to hare 
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such lands bj barony as rendered him notorionslj one of the 
mafores barones. Nor will this be much affected by argu- 
ments from the inexpediency or supposed anomaly of permit- 
ting the right of sitting as a peer of parliament to be trans- 
ieiined by sdienation. The Lords' Committee dwell at length 
upon them. And it is true that, in our original feudal con- 
stitution, the fiefs of the crown could not be alienated without 
its consent But when this was obtained, when a barony had 
passed by purchase, it would naturally draw with it, as an in- 
cident of tenure, the privilege of being summoned to parlia* 
ment, or, in language more accustomed in those times, the 
obfigation of doing suit and service to the king in his high 
court. Nor was the alienee, doubtless, to be taxed without 
hn own consent, any more than another tenant in capite. 
What incongruity, therefore, is there in the supposition that, 
after tenants in fee-simple acquired by statute the power of 
alienation without previous consent of the crown, the new 
purchaser stood on the same footing in all other respects as 
before the statute ?f It is also much to be observed tibat the 
daim to a summons might be gained by some methods of 
purchase, using that word, of course, in the legal sense. Thus 
the husbands of heiresses of baronies were frequently sum- 
moned, and sat as tenants by courtesy after the wife's death ; 
though it must be owned that the committee doubt, in their 
Third Report (p. 47), whether tenancy by courtesy of a dig- 
nity was ever allowed as a right. Thus, too, every estate 
created in tail male was a diversion of the inheritance by the 
owner's sole will from its course according to law. Yet in 
the case of the barony of Abergavenny, even so late as the 
reign of James I., the heir male, being in seizin of the lands, 
vras called by writ as baron, to the exdusion of the heir gen- 
eral Surely this was an authentic recognition, not only of 
baronial tenure as the foundation of a right to sit in parlia* 
ment, but of its alienability by the tenant^ 

If it be asked whether the posterity of a baron aliemng 
the lands which gave him a right to be summoned to the 
king's court would be entitled to the privileges of peerage 
by nobility of blood, it is true that, according to Collins^ 
whose opinion the committee incline to follow, there are in- 

1 The Lorda' Commifctee (Second Re- fhe Vianet fat the partlonlar liarony in 

port, p. 486) endearor to elade the Ibroe qneetion ; though lome aatisflietloa wm 

of thb ftathorifr)r ; but it maniftetly ap- made to the olAimant of the latter flLmi^ 

pean that the NevillM were preftrred to by caUing her to a dilbzeut peenge. 

VOL. m. 16 
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of a barony gave a right to summoiis ; and, on the other hand, 
alienations of parcels, and descents to coparceners, must have 
been common, and sometimes difficult to disprove. It was 
held, indeed, by some, that the caput hanmitBj or principal 
lordship, contained, as it were, the vital principle of the peer- 
age, and that its owner was the true baron ; but this assump- 
tion seems uncertain. 

It is not very easy to reconcile this peremptory denial of 
peerage by tenure with the proviso in the recent statute tak- 
ing away tenure by knightrservioe, and, inasmuch as it con- 
verts all tenure into socage, that also by barony, " that this 
act shall not infringe or hurt any title of honour, feudal or oth- 
er, by which any person hath or may have right to sit in the 
lords' house of parliament, as to his or their title of honour, or 
sitting in parliament, and the privilege belonging to them aa 
peers." (Stat 12 Car. II. c. 24, s. 11.) 

Surely this clause was designed to preserve the incident to 
baronial tenure, the privilege of being sununoned to parlia- 
ment, while it destroyed its original root, the tenure itselfl 
The privy council, in their decision on the Fitzwalter cUuni, 
did not allude to this statute, probably on account of the above 
proviso, and seem to argue that, if tenure by barony was no 
longer in being, the privilege attached to it must have been 
extinguished also. It is, however, observable that tenure by 
barony is not taken away by the statute, except by implica- i 

tion. No act indeed can be more loosely drawn than this, i 

which was to change essentially the condition of landed prop- | 

erty throughout the kingdom. It hteraUy abolishes all ten- | 

ure in capiU ; though this is the basis of the crown's right 
to escheat, and though lands in common socage, which the act 
with a strange confusion opposes to socage in capite, were as 
much holden of the king or other lord as those by knight-ser- 
vice. Whether it was intended by the silence aboi^t tenure 
by barony to pass it over as obsolete, or this arose from negli- 
gence alone, it cannot be doubted that the proviso preserving 
the right of sitting in parliament by a feudal honor was intro- 
duced in order to save that privilege, as well for Arundel and 
Abergavenny as for any other that might be entitled to it.^ 

1 The oontfauuno* of buonr bj tenure potoewlon of Berkel^T eastle, published 

haibeenoontrofertedbySirHARiiNleo- m an Appendix to his Report of tlM 

Im, in some remark! on ■uoh a claim L'lele Peoage. In Uie pardenJar oaaa 

preferred by Uie pneent earl Fiteharding there seem to have been sereral diffleul- 

while yet a commoniir, in Tirtoe at the ties, independently of the griat ona. 
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Note X. Page 137. 

The equitable jurisdiction of the Court of Chancery has 
been lately traced, in some respects, though not for the special 
purpose mentioned in the text, higher than the reign of Rich- 
ard II. This great minister of the crown, as he was at least 
from the time of the conquest,* always till the reign of Ed- 
ward lU. an ecclesiastic of high dignity, and honorably dis- 
tinguished as the keeper of the king*s conscience, was pecu- 
liarly intrusted with the duty of redressing the grievances of 
the subject, both when they sprung from misconduct of the 
goyemment, through its subordinate officers, and when the in- 
jury had been inflicted by powerful oppressors. He seems 
generally to have been the chief or president of the council, 
when it exerted that jurisdiction which we have been sketch- 
ing in the text, and which wiU be the subject of another note. 
But he is more prominent when presiding in a separate tribu- 
nal as a single judge. 

The Court of Chancery is not distinctly to be traced under 
Henry IIL For a passage in Matthew Paris, who says of 
Badulfus de Nevil' — ^ Erat regis fidelissimus cancellarius, et 
inooncussa columna veritatis, singulis sua jura, prascipue pau- 
peribus, just^ reddens et indilat^," may be construed of his 
judicial conduct in the council. This province naturally, how- 
ever, led to a separation of the two powers. And in the 
reign of Edward I. we find the king sending certain of the 
petitions addressed to him, praying extraordinary remedies, to 
the chancellor and master of tbe rolls, or to either separate- 
ly, by writ under the privy seal, which was the usual mode 
by which the king delegated the exercise of his prerogative 

that, in flM nicn of Cluurlw n., barony tag the avthority of Spelnum, and mm* 

Ify ttDwn had been finally condemned, earlier but rather preearionB teetimonyi 

Bat there it gurely a great general difll- whether the ehanoellor befbre the Con- 

enlty on the oppoeite aide, in the hy- qneet was any more than a eoribe or 

VfrtbeOB thatf while it is acknowledged secretary. Palgrare, in the Quarterly 

that then were, in the rdgns of Xdward ReTlew, xxzIt. 291. The Anglo-Saxon 

I. and Bdwurd n., certain known per- eharters, as Ikr as I haTe observed, MTttr 

BOOB holding by barony and called peers mention him as a witness ; which seems 

of the realm, it oonld ha?e been agree- a very strong oirenmstanoe. IngolMe. 

able to the feudal or to the English con- indeed, hu giren a pompons account of 

ttttntfon that the king, by refusing to chancellor Turketul : and, if the history 

tbe posterity of such barons a writ of ascribed to IngulAis be genuine, the ofllce 

sammons to parliament, might deprire must hsTe been of high dignity. Lord 

them of their nobility, and reduee them Campbell assumes this in his LlTet of 



1 It has been doubted, notwithstand- 
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to his council, directing them to give such remedy as should 
appear to be consonant to honesty (or equity, honesiatx). 
" There is reason to believe," says Mr. Spence (Equitable 
Jurisdiction, p. 335), 'Hhat this was not a novelty." But I 
do not know upon what grounds this is believed. Writs, both 
those of course and others, issued from Chancery in the same 
reign. (Palgrave's Essay on Sling's Council, p. 15.) Lord 
Campbell has given a few specimens of petitions to the coun- 
cil, and answers endorsed upon them, in the reign of Edward 
I., communicated to him by Mr. Hardy from the records of 
the Tower. In all these the petitions are referred to the chan- 
cellor for justice. The entry, at least as given by lord Camp- 
bell, is commonly so short that we cannot always determine 
whether the petition was on account of wrongs by the crown 
or others. The following is rather more clear than the rest: 
'' 18 Edw. I. The kin^s tenants of Aulton complain that 
Adam Gordon ejected Uiem from their pasture, contrary to 
the tenor of the king's writ Besp. Yeniant partes coram 
cancellario, et ostendat ei Adam quare ipsos ejecit, et fiat iis 
justitia." Another is a petition concerning concealment of 
dower, for which, perhaps, there was no le^ remedy. 

In the reign of Edward II. the peculiar jurisdiction of the 
chancellor was still more distinctly marked. " From petitions 
and answers lately discovered, it appears that during this 
reign the jurisdiction of the Court of Chancery was consider^ 
ably extended, as the ' consuetudo cancellariae ' is often famil- 
iarly mentioned. We find petitions referred to the chancellor in 
his court, either separately, or in conjunction with the king's 
justices, or the king's Serjeants ; on disputes respecting ^ 
wardship of infants, partition, dower, rent-charges, tithes, 
and goods of felons. The chancellor was in full possession 
of his jurisdiction over charities, and he superintended the 
conduct of coroners. Mere wrongs, such as malicious prose- 
cutions and trespasses to personal property, are sometimes the 
subject of proceedings before him ; but I apprehend that 
those were cases where, from powerful combinations and con- 
federacies, redress could not be obtained in the courts of com- 
mon law." (Lives of Chanc vol i. p. 204). 

Lord Campbell, still with materids fiimished by Mr. Har- 
dy, has given not less than thirty-eight entries during the 
reign of Edward 11., where the petition, though sometimes 
directed to the council, is referred to the chancellor for deter- 
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mioation. One only of these, so &r as we can judge from 
their veiy brief expression, implies anything of an equitable 
jurisdiction. It is again a case of dower, and the claimant is 
remitted to the Chancery ; ^ et fiat sibi ibidem justitia, quia 
non potest juvari per communem l^em per breve de dote/' 
This case is in the Rolls of Parliament (i. 840), and had been 
previously mentioned by Mr. Bruce in a learned memoir on 
the Court of Star^Chamber. (Archffiologia, xxv. 845.) It 
is difficult to say whether this fell within the modem rules of 
equity, but the general principle is evidently the same. 

Another petition is from the commonalty of Suffolk to the 
council, complaining of false indictments and presentments in 
oourts-leet It is answered — ^ Si quis sequi-voluerit adver- 
suB falsos indicatores et procuratores de falsis indictamentis, 
sequatur in CancelL et habebit remedium consequens." Sev- 
eral other entries in this list are illustrative of the jurisdiction 
appertaining, in fact at least, to the council and the chancel- 
lor; and being of so early a reign form a valuable accession 
to those which later records have furnished to Sir Matthew 
Hale and others. 

The Court of Chancery began to decide causes as a court 
of equity, according to Mr. Hardy, in the reign of Edward 
m., probably about 22 Edw. III. (Introduction to Close 
Bolls, p. 28.) Lord Campbell would carry this jurisdiction 
higher, and Uie instances already mentioned may be sufficient 
just to prove that it had begun to exist It certainly seems 
no unnatural supposition that the great principle of doing jus- 
tice, by which the council and the chancellor professed to guide 
their exercise of judicature, may have led them to grant re- 
lief in some of those numerous instances where the common 
law was defective or its rules too technical and unbending. 
But, as has been observed, the actual entries, as far as quoted, 
do not afford many precedents of equity. Mr. Hardy, indeed, 
suggests (p. 25) that the Ouria Regis in the Norman period 
proceeded on equitable principles ; and that this led to the 
removal of plaints into it from the county-court. This is, 
perhaps, not what we should naturally presume. The subtle 
and technical spirit of the Norman lawyers is precisely that 
which leads, in legal procedure, to definite and unbending 
rules ; while in the lower courts, where Anglo-Saxon thanes 
had ever judged by the broad rules of justice, according to 
the circumstances of the case, rather than a strict line of law 



282 JURISDICTION OF THE Nona xo 

which did not jet exist, we might expect to find all the on* 
certainty and inoonaistencj which belongs to a system of equi- 
tyy until, as in England, it has aoquii^ by length of time 
the uniformity of law, but none at least of the technical- 
ity so characteristic of our Norman common law, and by 
which the great object of judicial proceedings was so contin- 
ually defeated. This, therefore, does not seem to me a prob- 
able cause of the removal of suits from the county court or 
court-baron to those of Westminster. The true reason, as I 
have observed in another place, was the pardaiity of these 
local tribunals. And the expense of trying a suit before the 
iustices in eyre might not be very much greater than in the 
county court. 

I conceive, therefore, that the three supreme courts at West- 
minster proceeded upon those rules of strict law which they had 
chiefly ^emselves established ; and this from the date of their 
separation from the original Ouria Regis. But whether the 
king's council may have given more extensive remedies than 
the common law afforded, as early at least as the reign of 
Henry HI., is what we are not competent, apparently, to 
afiirm or deny. We are at present only concerned with 
the Court of Chancery. And it will be interesting to quote 
the deliberate opinion of a late distinguished writer, who has 
taken a different view of the subject from any of his prede- 
cessors. 

^ Afrer much deliberation,** says Lord Campbell, '^ I must 
express my dear conviction that the chancellor's equitable 
jurisdiction is as indubitable and as ancient as his common- 
law jurisdiction, and that it may be traced in a manner 
equiJly satisfactorv. The silence of Bracton, Glanvil, Fleta, 
and other early juridical writers, has been strongly relied 
upon to disprove the equitable jurisdiction of the chancellor ; 
but they as little notice his common-law jurisdiction, most of 
them writing during the subsistence of the Aula Regia; and 
they all speak of the Chancery, not as a court, but merely as 
an office for the making and sealing of writs. There are no 
very early decisions of the chancellors on points of law any 
more than of equity, to be found in the Year-books or old 

abridgments By 'equitable jurisdiction' must be 

understood the extraordinary interference of the chancellor, 
without common-law process or regard to the common-law 
mles of proceeding, upon the petition of a party grieved who 
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was without adequate remedj in a oourt of common law ; 
wiierenpon the opposite party was compelled to appear and 
to be examined, either personally or upon written interrogar 
tories : and evidence being heard on both sides, without the 
interposition of a jury, an order was made tecundum €Bquum 
€t banum, which was enforced by imprisonment. Such a 
jurisdiction had belonged to the Aula Rtgick^ and was long 
exercised by parliament; and, when parliament was not 
sitting, by the king's ordinary council. Upon the dissolution 
of the Atda Regia many petitions, which parliament or the 
coandl could not conveniently dispose of, were referred to 
the chancellor, sometimes with and sometimes without asses* 
sors. To avoid the circuity of applying to parliament or the 
council, the petition was very soon, in many instances, ad* 
dressed originally to the chancellor himself." (Lives of 
Chancellors, i. 7.) 

In the latter part of Edward III.'s long reign this equitable 
jurisdiction had become, it is likely, of such frequent exercise, 
that we may consider the following brief summary by lord 
Campbell as probable by analogy and substantially true, if not 
sustained in all respects by the evidence that has yet been 
brought to light: — '^ The jurisdiction of the Court of Chan* 
oery was now established in all matters where its own officers 
were concerned, in petitions of right where an injury was al* 
leged to be done to a subject by the king or his officers in 
relieving against judgments in courts of law (lord C. gives 
two instances), and generally in cases of fraud, accident, and 
trust" (p. 291.) 

In the reign of Richard 11. the writ of m/Apttna was in* 
vented by John de Waltham, master of the rolls ; and to this 
a great importance seems to have been attached at the time, 
as we may perceive by the frequent complaints of the com- 
mons in pariiament, and by the traditionary abhorrence in 
which the name of the inventor was held. ^ In reality," says 
lord Campbell, ^ he first framed it in its present form when 
a clerk in Chancery in the latter end of the reign of Edward 
IIL ; but the invention consisted in merely adding to the 
old clause, Quibutdam certis de eonuxs, the words ' JSt hoc sub 
pcmaeenium librctrum nuUatenus omittas ; ' and I am at a loss 
to conceive how such importance was attached to it, or how 
it was supposed to have brought about so complete a revolu- 
tion in equitable proceedings, for the penalty was never en- 
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forced ; and if the party failed to appear, his defisudt was 
treated, according to the practice prevailing in our own time, 
as a contempt of court, and made the foundation (£ compul- 
Bory process.*' (p. 296.) 

The commons in parliament, whose sensitiveness to public 
grievances was by no means accompanied by an equal sagac- 
ity in devising remedies, had, probably without intention, vast* 
ly enhanced ^e power of the chancellor by a clause in a re- 
medial act passed in the thirty-sixth year of Edward III., that, 
^ If any man that feeleth himself aggrieved contrary to any 
of the articles above written, or others contained in divers 
statutes, will come into the Chancery, or any for him, and 
thereof make his complaint, he shall presently there have 
remedy by force of the said articles or statutes, without else- 
where pursuing to have remedy.** Yet nothing could be more 
obvious than that the breach of any statute was cognizable 
before the courts of law. And the mischief of permitting 
men to be sued vexatiously before the chancellor becoming 
felt, a statute was enacted, thirty years indeed after this time 
(17 Ric. II. c 6), analogous altogether to those in the late 
reign respecting the jurisdiction of the council, which, re- 
citing that " people be compelled to come before the ling's 
council, or in the Chancery by writs grounded on untrue sug- 
gestions," provides that *^ the chancellor for the time being, 
presently after that such suggestions be duly found and proved 
untrue, shall have power to ordain and award damages, ac- 
cording to his discretion, to him which is so troubled unduly 
as aforesaid." ^'This remedy," lord Campbell justly re- 
marks, ^ which was referred to the discretion of the chan- 
cellor himself, whose jurisdiction was to be controlled, 
provedy^as might be expected, wholly ineffectual ; but it was 
used as a parliamentary recognition of his jurisdiction, and 
a pretence for refusing to establish any other check on it" 
(p. 247.) 

A few years before this statute the commons had petitioned 
(13 Ric II., Rot Pari. iii. 269) that the chancellor might 
make no order against the common law, and that no one 
should appear before the chancellor where remedy was given 
by the common law. ^ This carries with it an admission," as 
lord C. observes, " that a power of jurisdiction did reside in 
the chancellor, so long as he did not determine against the 
common law, nor interfere where the common law furnished 
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a remedy. The king's answer, < that it should continue as the 
usage had been heretofore,' clearly demonstrates that such an 
authority, restrained within due bounds, was recognized by 
the constitution of the country." (p. 305.) 

The act of 17 Ric 11. seems to have produced a greater 
regularity in the proceedings of the court, and put an end to 
such hasty interference, on perhaps verbal suggestions, as had 
given rise to this remedial provision. From the very year in 
which the statute was enacted we find bills in Chancery, and 
the answers to them, regularly filed ; the grounds of demand- 
ing relief appear, and &e chancellor renders himself in ev« 
ery instance responsible for the orders he has issued, by thus 
showing that they came within his jurisdiction. There are 
certainly many among the earlier bills in Chancery, which, 
according to die statute law and the great principle that they 
were determinable in other courts, could not have been heard; 
but we are unable to pronounce how far the allegation usual- 
ly contained or implied, that justice could not be had else- 
where, was founded on the real circumstances. A calendar 
of these early proceedings (in abstract) is printed in the In- 
troduction to the first volume of the Calendar of Chancery 
Proceedings in the Keign of Elizabeth, and may also be found 
in Cooper's Public Records, i. 356. 

The struggle, however, in behalf of the common law was not 
at an end. It is more than probable that the petitions against 
encroachments of Chancery, which fill the rolls under Henry 
rV., Henry V., and in the minority of Henry VI., emanated 
from that numerous and jealous body whose interests as well 
as prejudices were so deeply affected. Certain it is that the 
eoounons, though now acknowledging an equitable jurisdiction, 
or rather one more extensive than is understood by the word 
^ equitable," in the greatest judicial officer of the crown, did 
not cease to remonstrate against his transgression of these 
boundaries. They succeeded so far, in 1436, as to obtain a 
statute (15 Henry VI. c. 4) in these words : — '* For that di- 
vers persons have before this time been greatly vexed and 
grieved by writs of mhpamoy purchased ^r matters deter- 
minable by the conunon law of this land, to the great damage 
<^such persons so vexed, in suspension and impediment of the 
common law as aforesaid ; Our lord the king doth conmiand 
that the statutes thereof made shall be duly observed, accord- 
ing to the form and efiect of the same, and that no writ 
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of whpcma be granted from henceforth until surety be 
found to satisfy the party so grieved and vexed for his dam- 
ages and expenses, if so be that the matter cannot be made 
good which is contained in the bilL" It was the intention of 
the commons, as appears by the preamble of this statute and 
more fully by their petition in Rot Pari. (iv. 101), that the 
matters contained in the bill on which the pibpcma was issued 
should be not only true in themselves, but such as oouM not 
be determined at common law. But the king^s answer a{>- 
pears rather equivocal. 

The principle seems nevertheless to have been generally 
established, about the reign of Henry YL, that the Court <^ 
Chancery exercises merely a remedial jurisdiction, not indeed 
controllable by courts of law, unless possibly in such circum- 
stances as cannot be expected, but bound by its general re^ 
sponsibility to preserve the limits which ancient usage and 
innumerable precedents have imposed. It was at the end of 
this reign, and not in that of Richard U., according to the 
writer so often quoted, that the great enhancement of the 
chancellor's authority, by bringing feoffinents to uses within 
it, opened a new era in the history of our law. And this the 
judges brought on themselves by their narrow adherence to 
technical notions. They now began to discover this ; and 
those of Edward IV., as lord Campbell well says, were ** very 
bold men," having repealed the statute de donis by their own 
authority in Taltarum's case — a stretch of judicial power be- 
yond any that the Court of Chancery had ventured upon. 
They were also exceedingly jealous of that court ; and in one 
case, reported in the Year-books (22 Edw. IV. 37), advised 
a party to disobey an injunction from the Court of Chanceiy, 
teUing him that» if the chancellor committed him to the Fleet, 
they would discharge the prisoner by habeat corpus, (Lord 
Campbell, p. 394.) The case seems to have been one where, 
in modem times, no injunction would have been granted, the 
courts of law being competent to apply a remedy. 

Note XI. Page 139. 

This intricate subject has been illustrated, since the first 
publication of these volumes, in an Essay upon the original 
Authority of the King's Council, by Sir Francis Palgrave 
(1834), written with remarkable perspicuity and freedom 
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from diffasiTenesa. But I do not jet assent to the judg- 
ment of the author as to the legality of prooeedmgs be- 
fore the council, which I have represented as unconstitu- 
tioaal, and whid^ certainly it was the object of parliament to 
restrain. 

^It seems," he says, ^that in the reign of Henry IIL the 
ooancil was considered as a court of peers within the terms 
of Magna Charta; and before which, as a court of original 
jurisdiction, the rights of tenants holding in capite or by 
barony were to be discussed and decided, and it unquestiona- 
bly exercised a direct jurisdiction over all the king^s subjects ^ 
(p. 34). The first rolume of Close Bolls, published by Mr. 
Hardy since Sir F. PalgraTe's Essay, contains no instances 
of junsdiction exercised by the council in the reign of John. 
Bat they begin immediately afterwards, in the minority of 
Henry HI. ; ao that we have not only the fullest evidence 
that the council took on itself a coercive jurisdiction in mat- 
ters of law at that time, but that it had not done so before : 
for the Close BoUs of John are so full as to render the nega- 
tive argument satisfactory. It will, of course, be understood 
that I take the facts on the authority of Mr. Hardy (Intro- 
duction to Close Rolls, vol. ii.), whose diligence and accuracy 
are indisputable. Thus this exercise of judicial power be- 
gan immediately after the Great Charter. And yet, if it is 
to be reconciled with the twenty-ninth section, it is difficult to 
perceive in what manner that celebrated provision for person- 
al liberty against the crown, which has always been accounted 
the most precious jewel in the whole coronet, the most valua- 
ble stipulation made at Bunnymede, and the most enduring 
to later times, could merit the fondness with which it has been 
regarded. '^ Non super eum ibimus, nee super eum mittemus, 
nisi per legale judicium parium suorum, vel per legem terr»." 
If it is allied that the jurisdiction of the king's council was 
the law of the land, the whole security falls to the ground 
and leaves the grievance as it stood, unredressed. Could the 
judgment of the council have been reckoned, as Sir F. Pal- 
grave supposes, a ^judicium parium suorum," except perhaps 
in the case of tenants in chicKf ? The word is commonly un- 
derstood of that trial per pcds which, in one form or another, 
is of immemorial antiquity in our social institutions. 

^Though this jurisdiction,'* he proceeds, ^was more fire- 
^[nenlly (»Jled into action when parUament was sitting, still it 
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was no less inherent in the council at all other times ; and 
until the middle of the reign of Edward III. no exception had 
ever been taken to the form of its proceedings." He sub- 
joins indeed in a note, "Unless the statute of 5 Edw. IIL c 
9, maj be considered as an earlier testimony against the au- 
thority of the counciL This, however, is by no means dear, 
and there is no corresponding petition in the parliament roll 
from which any further information could be obtained" (p. 84). 

The irresistible conclusion from this passage is, that we 
have been wholly mistaken in supposing the conmions under 
Edward III. and his successors to have resisted an illegal en- 
croachment of power in the king's ordinaiy council, while it 
had in truth been exercising an andent jurisdiction, never 
restrained by law and never complained of by the subject 
This would reverse our constitutional theory to no small de- 
gree, and affect so much the spirit of my own pages, that I 
cannot suffer it to pass, coming on an authority so respectable, 
without some comment But why is it asserted that this ju- 
risdiction was inherent in the coundl ? Why are we to inter- 
pret Magna Charta otherwise than according to the natural 
meaning of the words and the concurrent voice of parliament? 
The silence of the commons in parliament under Edward IL 
as to this grievance will hardly prove that it was not fd^ 
when we consider how few petitions of a public nature, during 
that reign, are on the rolls. But it may be admitted that they 
were not so strenuous in demanding redress, because they 
were of comparatively recent origin as an estate of parlia- 
ment, as they became in the next long reign, the most impor- 
tant, perhaps, in our early constitutional history. 

It is doubted by Sir F. Palgrave whether the statute of 5 
Edw. III. c. 9, can be considered as a testimony against the 
authority of the coundL It is, however, very natural so to 
interpret it, when we look at the subsequent statutes and peti- 
tions of the commons, directed for more than a century to the 
same object "No man shall be taken," says lord Coke 
(2 Inst 46), "Uiat is, restrained of liberty, by petition or sug- 
gestion to the king or to his council, uidess it be by indict- 
ment or presentment of good and lawful men, where such 
deeds be done. This branch and divers oUier parts of this 
act have been wholly explained by divers acts of parliament, 
&c, quoted in the margent" He then gives the titles of six 
statutes, the first being this of 5 Edw. IIL c 9. But let us 



Chap. Vm. THE KING'S COUNCIL. 239 

suppose that the petition of the commons in 25 Edw. III. de- 
manded an innovation in law, as it certainly did in long-estab- 
lished usage. And let us admit what is justly pointed out 
bj Sir F. Palgrave, that the king's first answer to their peti- 
tion is not conmiensurate to its request, and reserves, though 
it is not quite easy to see what, some part of its extraordinarj 
jurisdiction.^ Still the statute itself, enacted on a similar peti- 
tion in a subsequent parliament, is explicit that ^ none shall 
be taken bj petition or suggestion to the king or his council, 
unless it be by indictment or presentment" (in a criminal 
charge), '^or by writ original at the common law" (in a civil 
suit), '^nor shall be put out of his franchise of freehold, unless 
he have been duly put to answer, and forejudged of the same 
by due course of law." 

Lord Hale has quoted a remarkable passage from a Year- 
book, not long after these statutes of 25 Edw. III. and 28 
Edw. in., which, if Sir F. Palgrave had not overlooked, he 
would have found not very fiivorable to his high notions of 
the king's prerogative in counciL '^In after ages," says Hale, 
^the constant opinion and practice was to disallow any rever- 
sals of judgment by the council, which appears by the nota- 
ble case in Year-book, 89 Edw. III. 14." (Jurisdiction of 
Lords' House, p. 41.) It is indeed a notable case, wherein 
the chancellor before the council reverses a judgment of a 
court of law. ^'Mes les justices ne pristoient nul regard al 
reverser devant le council, par ceo que ce ne fust place ou 
jugement punoit estre reverse." 1£ the council could not 
exercise this jurisdiction on appeal, which is not perhaps ex- 
pressly taken away by any statute, much less against the lan- 
guage of so many statutes could they lawfully entertain any 
original suit Such, however, were the vacillations of a mot- 

1 The words of the petliion and •osnw tempti on ezoMss, loit fkit come ad eete 

uetholbllowing:— nse ees m arare.'* Rot. Par. ii. 228. 

" Item, que nnl Arano homme ne eoit It ia not eaey to perceive what was re- 

D^s a reepondre de son frano tenement, serred by the words " ehoee qne touche 

ne de riens qui touohe Tie et membre, Tie on membre ; " Ibr the oonneil neTer 

l^rns on redemptions, par appoeallles de- determined these. Poesiblv it regarded 

Tant le eonseil notre seigiiear le roi, aeeasatlons of treason or felony, which 

ne dsTant ses ministree qneoonqnes, si- they might entertain as an inqnest. 

nonn par proees de ley de ces en arere though they would ultimately be tried 

vae." by a Jury. Contempts are easily under- 

" n plest a notre seigneur le roi que stood ; and by ezoesses were meant riots 

lee kies de son roiahne soient tenus et and seditions. These political offenoee. 

gaidci en lour ibree, et que nul homme which could not be always safely tried 

solt tenuarespondredesonAraunktene- in a lower court, it was the constant 

mant, sinoun par prooesse de ley : mes intention of the gOTemment to reserre 

4e ehoee que tooche Tie on membre, oon- tot the coonciL 
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ley assemblj, so steady the perseyeraooe of go^enunent in 
retsdning its power, so indefinite the limits of ancient usage, 
BO loose the phrases of remedial statutes, passing sometimes 
by their generality the intentions of those who enacted them, 
so useful, we may add, and almost indispensable, was a por« 
tion of those prerogatives which the crown exercised thrcMigh 
the council and chancery, that we find soon afterwards a stat- 
ute (37 £dw. III. c 18), which recognizes in some measore 
those irregular proceedings before the ooondl, by providing 
only that those who make suggestions to the chancellor and 
great council, by which men are put in danger against the 
form of the charter, shall give security for proving them. 
This is rendered more remedial by another act next year (38 
Edw. ni. c 9), which, however, leaves the liberty of making 
such suggestions untouched. The truth is, that the act of 25 
Edw. lU. went to annihilate the legal and equitable jurisdio- 
tion of the Court of Chancery — the former of widch had 
been long exercised, and the latter was beginning to spring 
up. But the 42 Edw. IIL c 3, which seems to go as fiu* as 
the former in the enacting words, will be found, according to 
the preamble, to regard only criminal charges. 

Sir Francis Palgrave maintains that the council never in- 
termitted its authority, b«t on the contrary ^^it continually a»> 
sumed more consistency and order. It is probable that the 
long absences of Henry V. firom England invested this body 
with a greater degree of importance. After every minority 
and afler every appointment of a select or extraordinary oounr 
cil by authority of the legiskture, we find that the ordiBary 
council acquired a fresh impulse and further powers. Hence 
the next reign constitutes a new era^ (p. 80). He proceeds 
to give the same passage which I have quoted from Rot ParL 
8 Hen. YI., vol. v. p. 343, as well as one in an earlier par- 
liament (2 Hen. YI. p. 28). But I had neglected to state 
the whole case where I mention the articles settled in parlia- 
ment for the regulation of the council. In the first place, this 
was not the king's ordinary council, but one specially appointed 
by the lords in parliament for the government of the realm 
during his minority. They consisted of certain lords spir- 
itual and temporal, the chancellor, the treaaurer, and a few 
commoners. These commissioners delivered a schedule of 
provisions ^for the good and the governance of the land, Vhich 
the lords that be of the king's council desireth" (p. 28). It 
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does not explicitly appear that the commons assented to these 
provisions; but it may be presumed, at least in a legal sense, 
by their being present and by the schedule being delivered 
into parliament, '^baillez en meme le parlement" But in the 
8 Hen. VI., where the same provision as to the jurisdiction 
of this extraordinary council is repeated, the articles are said, 
after being approved by the lords spiritual and temporal, to 
have been read "coram domino rege in eodem parliamento, 
in presentia trium regni statuum" (p. 843). It is always 
held that what is expressly declared to be done in presence 
of all the estates is an act of parliament 

We find, therefore, a recognition of the principle which had 
always been alleged in defence of the ordinary council in this 
parliamentaiy confirmation — the principle that breaches of 
the law, which the law could not, through the weakness of its 
ministers, or corruption, or partiality, sufficiently repress, must 
be reserved for the strong arm of royal authority. "Thus," 
says Sir Francis Palgrave, "did the council settle and define 
its principles and practice. A new tribunal was erected, 
and one which obtained a virtual supremacy over the 
common law. The exception reserved to their < discretion' 
of interfering wherever their lordships felt too much might 
on one side, and too much unmight on the other, was of 
itself sufficient to embrace almost every dispute or trial" 
(p. 81). 

Bu^ in the first place, this latitude of construction Was not 
by any means what the parliament meant to allow, nor could 
it be taken, except by wilfully usurping powers never im- 
parted ; and, secondly, it was not the ordinary council which 
was thas constituted during the king's minority ; nor did the 
jurisdiction intrusted to persons so specially named in parlia- 
ment extend to the regular officers of the crown. The re- 
starauning statutes were suspended for a time in favor of a new 
tribunal. But I have already observed that there was always 
a dass of cases precisely of tlie same kind as those mentioned 
in the act creating this tribunal, tacitly excluded firom the op- 
eration of those statutes, wherein the coercive jurisdiction of 
the king's ordinary council had great convenience, namely, 
where the course of justice was obstructed by riots, combina- 
tions of maintenance, or overawing infiuence. And there is 
no doubt that, down to the final abolition of the Court of Star 
Chamber (which was no other than the cormUum ordinarium 
vol*, m. 16 
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Bader a diffemit luaDe), these offenoes were cognizable in k, 
without the regular fbrmfl of the common hiw.^ 

^ From the reign of Edward IV. we do not trace any 
fiirther opposition to the aathoritj either of the chancery or 
of the covnciL These courts had become engrafted on the 
oonstitution ; and if ihey excited fear or jealousy, tliere was 
no one who dared to complaiD. Yet additional parliamen- 
tary sanction was not considered as unnecessary by Henry 
WILj and in the third year of his reign an act was passed 
for giving the Court of Star ChaoSber, which had now 
acquired its determinate name, further authority to punish 
divers misdemeanors." (Palgrave, p. 97.) 

It is really more tiban we can grant that the jurisdietioa 
e£ the consilium ore^narium had been engrafted on the con- 
stitution, idien the statQte-book was full of laws to restrain, 
if not to abrogate it The acts already mentioned, in the 
reign o£ Henry VL, by granting a temporary and limited 
junsdiction to the council, demonstrate thi^ its general exer- 
cise was not acknowledged by parliament We can only 
say that it may have continued without remonstrance in the 
reign of Edward IV. I have observed in the text that the 
Bolls of Farliam^at under Edward IV. contain no com- 
plaints of grievances. But it is not quite manifest that the 
council did esercise in that reign as much jurisdiction as it 
had once done. Lord Hale tells us that ^ this jurisdiction 
was gradually brought into great ^use, though there remain 
some stragglLog footsteps of their proceedings till near 3 Hen. 
YII." (Hist ai Lords' Jurisdiction, p. 38.) And the famous 
statute in that year, which erected a new court, sometimaa 
improperly called the Court of Star Chamber, seems to Imwe 
been prompted by a desire to restore, in a new and more 
legal form, a jurisdiction which was become almost obsoli^e, 
and, being in contradiction to acts (^ parliament, could not 
well be rendered effective without one.' 

We cannot but discover, throughout the learned and lumi- 
nous Essay on the Authority of the King's Council, a strong 
tendency to represent its exercise as bo& constitutional and 
salutary. The fonner epithet cannot, I think, be possibly 
applicable in the face of statute law ; for what else determines 
our constitution? But it is a problem with some, whether 

1 See Hote in p. 180, ftxr tiie statute 81 H. VI. c. 3. 

aSee OoMtttattoiaa BUborj of BaglMid, tdI. 1. p 4B, (IMS*) 
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the powers actually exerted by this anomalous court, admit* 
ting them to hare been, at least latterly, in contravention of 
many statutes, may not hare been rendered necessary by the 
disorderly condition cf society and the comparative impotence 
of the common law. This cannot easily be solved with the 
defective knowledge that we possess. Sometimes, no doubt, 
the ^ might on one side, and unmight on the other," as the 
answer to a petition forcibly expresses it, afforded a justifi- 
cation whidi, practically at least, the commons themselves 
were content to allow. But were these exceptional instances 
so frequent as not to leave a much greater number wherein 
the legal remedy by suit before the king's justices of assize 
might have been perfectly effectual ? For we are not con- 
cerned with the old county courts, which were perhaps 
tumultuary and partial enough, but with the regular admin- 
istration, civil and criminal, before the king's justices of oyer 
and terminer and of gaol delivery. Had not they, generally 
speaking, in the reign of £dward III. and his successors, 
sach means of enforcing the execution of law as left no 
Bofficient pretext for recurring to an arbitrary tribunal? 
Liberty, We should remember, may require the sacrifice of 
soDie degree of security against private wrong, which a 
despotic government, with an unlimited power of restraint, 
can alone supply. If no one were permitted to travel on 
the high road without a license, or, as now so usual, without 
a passport, if no one could keep arms without a registry, if 
every one might be indefinitely detained on suspicion, the 
evil doers of society would be materially impeded, but at the 
expense, to a certain degree, of every man's fi^edom and 
enjoyment Freedom being but a means to the greatest 
good, times might arise when it must yield to the security of 
elill higher blessings ; but the immediate question is, whether 
such were the state of society in the fourteenth and fifteenth 
centuries. Now, that it was lawless and insecure, compara- 
tively with our own times or the times of our fathers is 
hardly to be disputed. But if it required that arbitrary 
government which the king's council were anxious to main- 
tain, the representatives of the commons in parliament, 
knights and burgesses, not above the law, and much 
interested in the conservation of property, must have comr 
plained very unreasonably for more than a hundred years. 
Th^ were apparently as well able to judge as onr writers 
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can be ; and if they redconed a trial hj jury at nisi prius 
more likely, on the whole, to insnre a just adjudication of a 
civil suit, than one before itie great officers of state and other 
constituent members of the oi^ary council, it does not seem 
clear to me that we have a right to assert the contrary. 
This mode of trial by jury, as has been seen in another 
place, had acquired, by the beginning of the fifteenth century, 
its present form ; and considering the great authority of the 
judges of assize, it may not, probably, have given very 
frequent occasion for complaint of partiahty or corrupt 
influence. 

Note Xn. Page 150. 

The learned author of the Inquiry into the Rise and Growth 
of the Royal Prerogative in England has founded his histori- 
cal theory on the confusion whidi he supposes to have grown 
up between the ideal king of the constitution and the personal 
king on the throne. By the former he means the personifi- 
cation of abstract principles, sovereign power, and absolute 
justice, which the law attributes to the genus Idng, but which 
flattery or other motives have transferred to the possessor of 
the crown for the time being, and have thus changed the Teu- 
tonic cyningj the flrst man of the commonwealth, the man of 
the highest weregild, the man who was so much responsible 
that he might be sued for damages in his own courts or de- 
posed for misgovemment, iato the sole irresponsible person 
of indefeasible prerogatives, of attributes ahnost divine, whom 
Bracton and a long series of subsequent lawyers raised up to 
a height far beyond the theory of our early constitution. 

This is supported with great acuteness and learaing ; nor 
is it possible to deny that the king of England, as the law- 
books represent him, is considerably different from what we 
generally conceive an ancient German chieftain to have been. 
Yet I doubt whether Mr. Allen has not laid too much stress 
on this, and given to the fictions of law a greater influence 
than they possessed in those times to whi<£ his inquiry re- 
lates ; and whether, also, what he calls the monarchical the- 
ory was so much derived frt>m foreign sources as he appre- 
hends. We have no occasion to seek, in the systems of civil- 
ians or the dogmas of churchmen, what arose from a deep- 
seated principle of human nature. A king is a person ; to 
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persons alone we attach the attributes of power and wisdom ; 
on persons we bestow our affection or our ill-will. An ab- 
straction, a politic idea of royalty, is convenient for lawyers ; 
it suits the speculative reasoner, but it never can become so 
familiar to a people, especially one too rude to have listened 
to sach reasoners, as liie simple image of the king, the one 
man whom we are to love and to fear. The other idea is a 
sort of monarchical pantheism, of which the vanishing point 
is a republic And to this the prevalent theory, that kings 
are to reign but not to govern, camiot but lead. It is a plaus- 
ible, and in the main, perhaps, for the times we have reached, 
a necessary theory ; but it renders monarchy ultimately scarce- 
ly possible. And it was neither the sentiment of the Anglo- 
Saxons, nor of the Norman baronage ; the feudal relation was 
essentially and exclusively personal ; and if we had not enough, 
in a more universal feeling of human nature, to account for 
loyalty, we could not mistake its inevitable connection with 
the fealty and homage of the vassal. The influence of Ro- 
man notions was not inconsiderable upon the continent; but 
they never prevailed very much here ; and though, after the 
close alliance between the church and state estabhshed by the 
Reformation, the whole weight of the former was thrown into 
the scale of the crown, the mediseval clergy, as I have ob- 
served in the text, were anything rather than upholders of 
despotic power. 

It may be very true that, by considering the monarchy as 
a merely political institution, the scheme of prudent men to 
avoid confusion, and confer the minimum of personal author- 
ity on the reigning prince, the principle of his irresponsibility 
seems to be better maintained. But the question to which we 
are turning our eyes is not a political one ; it relates to the 
positive law and positive sentiments of the English nation in 
the medissval period. And here I cannot put a few necessa- 
ry fictions grown up in the courts, such as, the king never 
dies, the king can do no wrong, the king is everywhere, against 
the tenor of our constitutional language, which implies an act^ 
ual and active personality. Mr. Allen acknowledges that the 
act against the Dispensers under Edward II., and recon- 
firmed after its repeal, for promulgating the doctrine that al- 
legiance had more regard to the crown than to the person of 
the king, ''seems to establish, as the deliberate opinion of the 
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legislatore, that allegiance is due to the person of the king 
generally, and not merely to hifi crown or pditic capacity, ao 
as to be released and destroyed by his misgovenunent of tha 
kingdom " (p. 14); which, he adds, is not easily reconcilable 
with the deposition of Richard U. But that was accomplished 
by force, with whatever formalities it may have been thought 
expedient to surround it» 

We cannot, howeyer, infer from tiie declaratkHi of the 
legislature, that allegiance is due to the king's person and not 
to his politic capacity, any such consequence as that it is not, 
in any possible case^ to be released by his misgoTemment. 
This was surely not in the spirit of any parliament under 
Edward 11. or Edward III. ; and it is precisely because alle- 
giance ia due to the person, that, upon either feudal or natural 
principles, it mi^t be cancelled by personal misconduct. A 
contrary language was undoubted^ held under the Stuarta; 
but it was not that <^ the me^seval period. 

The tenet of our law, that all the soil belongs theoreticaUj 
to the king, ia undoubtedly an enormous fiction, and veij 
repugnant to the barbaric theory preserved by the Saxons, 
that all unappropriated land belonged to the folk, and was 
unalienable without its consent.^ It was, however, but aa 
extension of the feudal teniure to the whole kingdom, and 
rested on the personality of feudal homage. William estab- 
lished it more by his power than by any theory of lawyen ; 
though doubtless his successors often foond lawyers as ready 
to shape the acts of power into a theory as if diey had 
originidly projected them. And thus grew up the high 
schemes of prerogative, which, for many centuries, were in 
conflict with those of liberty. We are not able, neverthelessy 
to define the constitutional authority of the Saxon kings ; it 
was not legislative, nor was that of William and his sue- 
cessors ever such ; it was not exclusive of redress fer private 
wrong, nor was this ever the theory of English law, though 
the method of remedy might not be sufficiently effective ; yet it 
had certainly grown before die Conquest, wkh no help from 
Boman notions, to something very unlike that of the Grennan 
kings in Tacitus. ^ 

> It bM been mmtloiMd in » fbrmer Iblobtnd had aoqirired the appeOstloa im- 
not*, on Mr. Altott*t ftvthority, «k»t the ra ngU befltan the Oonqowt. 
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Note XTTT. Page 164. 

The reduction of the free ceorls bxto villenage, especially 
if aa general aa la usoallj asBimied, is one of the most re- 
markable iaaoTatioiia during tbe Angk-Nonnan period ; and 
one which, as. £Eur as our published reoords extend, we cannot 
wholly explain. Observations haye been made on it by Mr. 
Wright^ in the Archaologia (voL zxz. p. 225). After 
adrevting to the oppression of the peasants in Normandy, 
whioh produced several rebellions^ he proceeds thus:—* 
^ These feeliags of hatred and contempt for the peasantry 
were brought into our island by the Norman barons in the 
ktter half of the eleyenth century. The Saxon laws and 
customs continued ; but the Normans acted as the Franks 
had done towards the Boman coloni; they enforced with 
harshness the laws which were in their own favor, and 
gradually threw aside, or broke through, those which were 
in favor of the miserable serf." 

In Hhe Laws of Henry L we find the weregild of the 
twyhinder, or v^in, set at 200 shillings in Wessex, << quss 
caput regni est et legum" (c 70). But this expression 
argues an Anglo-Saxon source ; and, in fact, so much in that 
treatise seems to be copied, without regard to the change of 
times, from old authorities, mixed up with provisions of a 
feudal oc Norman character, that we hardly know how to 
distingnisk what belongs to each period. It is far from 
improbable that viUenage, in the sense tk^ word afterwards 
bore, that is, an absolutely servile tenure of lands, not only 
without legal rights over them, but with an incapacity of ac- 
quiring either immovable or m€>vable property agidnst the lorc^ 
may have made considerable strides before the reign of 
Henry 11.^ But unless light should be thrown on its history 
by the publication of more records, it seems almost impossible 
to determine the introduction of predial villenage more pre- 
cisely than to say it does not appear in the laws of England 
at tbs Conquest, and it does so in the time of Gknvil. Mr. 

1 A presomptlTe proof of this may be portion of the three olaseei of men ia d- 

dmwn from a chapter in the Laws of most the only part that appears eTident. 

BJenxy I. e. 81, where the penalty paya- Tbe ootaet, who is often mentioned in 

Me by a villein far eertaln petty oflenoee Domesdayf may thns have been an inft- 

li set at thirty penoe ; that of a cot$et al rior Tillefak, neavly sfanllar to what Olaa- 

flltcen ; and of a theow at six. The pee- lU and late? ]aw-boek» oall sneh. 
•age Is extremely obscnre ; and tliis pro- 
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Wright's Memoir in the Archseologia, aboye quoted, contains 
some interesting matter; but he has too much confounded 
the iheaw, or Anglo-Saxon slave, with the ceari; not even 
mentioning the latter, though it is indisputable that vtlUmus 
is the equivalent of ceorly and tervus of theoto. 

But I suspect that we go a great deal too &r in setting 
down the descendants of these oeorls, that is, the whote 
Anglo-Saxon population except thanes and burgesses, as 
almost universEdly to be counted such villeins as we read of 
in our law-books, or in concluding that the cultivators of the 
land, even in the thirteenth century, were wholly, or at least 
generally, servile. It is not only evident that small firee- 
holders were always numerous, but we are, perhaps, greatly de- 
ceived in fancying that the occupiers of villein tenements were 
usually villeins. Terre-tenants en viUenage and tenants par 
eopie, who were undoubtedly free, appear in the early Year- 
books, and we know not why they may not always have ex- 
isted.^ This, however, is a subject which I am not sufficiently 
conversant with records to explore ; it deserves the attention 
of those well-informed and diligent antiquaries whom we pos- 
sess. Meantime it is to be observed that the lands occupied 
by viUani or bordarii^ according to the Domesday survey, 
were much more extensive than the copyholds of the present 
day ; and making every allowance for enfranchisements, we 
can hardly believe that all these lands, being, in &ct, by &r 
the greater part of the soil, were the viUenagia of GlanviFs 
and Bracton's age. It would be interesting to ascertain at 
what time the latter were distinguished frx>m Uhera tene- 
menta ; at what time, that is, the distinction of teiritorial 
servitude, independent as it was of the personal state of the 
occupant, was established in England. 



Note XIV. Page 166. 

This identity of condition between the villein regardiint 
and in gross i4>pears to have been, even lately, cidled in 
question, and some adhere to the theory which supposes an 

1 The following pusage in the Chroni- euidam Anglico iMttone, gleba udurifto^ 

de of Bnketood doet not mention any de o^Jcu fldeUtate pleniiu confldelnt quia 

naQumiBsion of the oeorl on whom abhot bonus affrioola ent, et quia ncaolebat lo- 

Samson conferred a manor : — Unam qui OiJUee. p. 24. 
Mlam maneiliun earta aua oonflnnaTit 
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inferiority in the latter. The following considerationB will 
prove that I have not been mistaken in rejecting it : — 

I. It will not be contended that the words ^ regardant " 
and ^ in gross" indicate of themselves any specific difference 
between the two, or can mean anything but the title by which 
the villein was held ; prescriptive and territorial in one case, 
absolute in the other. For tibe proof, therefore, of any such 
difference we require some ancient authority, which has not 
been given. II. The villein regardant might be severed 
from the manor, with or without land, and would then become 
a villein in gross. If he was sold as a domestic serf, he 
might, perhaps, be practically in a lower condition than 
before, but his legal state was the same. If he was aliened 
with lands, parcel of the manor, as in the case of its descent 
to coparceners who made partition, he would no longer be 
regaidant, because that implied a prescriptive dependence on 
the lord, but would occupy the same tenements and be in 
exactly the same position as before. ^ Villein in gross," says 
Littleton, ^ is where a man is seised of a manor whereunto a 
villein is regardant, and granteth the same villein by deed to 
another; then he is a villein in gross, and not regardant" 
(Sect 181.) III. The servitude of all villeins was so com- 
plete that we cannot conceive degrees in it No one could 
purchase lands or possess goods of his own ; we do not find 
that any one, being strictly a villein, held by certain services ; 
^ he must have regard," says Coke, ^ to that which is com- 
manded unto him ; or, in the words of Bracton, * a quo prs- 
standum servitium incertum et indeterminatum, ubi scire non 
poterit vespere quod servitium fieri debet mane.*" (Co. 
Lit 120, b.) How could a villein in gross be lower than this ? 
It is true that the villein had one inestimable advantage over 
the American negro, that he was a freeman, except relatively 
to his lord; possibly he might be better protected against 
personal injury ; but in his incapacity of acquiring secure 
property, or of refusing labor, he was just on the same footing. 
It may be conjectured that some villeins in gross were de- 
scended from the gervtj of whom we find 25,000 enumerated 
in Domesday. Littleton says, " If a man and his ancestors, 
whose heir he is, have been seised of a villein and of his 
ancestors, as of villeins in gross, time out of memory of man, 
these are villeins in gross." (Sect 182.) 

, It has been often asserted that villeins in gross seem not to 
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ki¥e beien a muneroas daaa, and it might not be ea^ to ad* 
dace distiBCt ioBtanoes of tkem in the feorleendi and fifteenth} 
centuries, though we ahoold acaioeljr infer, firom the pains 
Littleton takes to deacribe them^ that none were left in his 
time. But some may be found in an eartier age. Li the 
ninth of John, William sued Balph the priest for granting 
awaj lands which he held to Ganford priorj* Balph pleaded 
that they were his freehold. William replied that he held 
them in viUenage, and that he (the plaintiff) had wM one of 
Ralph's sisters for four shillings. (Blomefield's Norfolk, y<^ 
iii. p. 860, 4to ediMon.) And Mr. Wright has foond in 
Madoz's Formulare Anglicanum not less than Ato instances 
of villfiins sold with their family and chattels, but without 
land. (AjFch^okigia, zxx. 22&) Even where they w&» 
sold along with land, unleaa it were a manor, they would, as 
has been observed before, have been, villeins in gross. I have^ 
however,, been informed that in. valuations under escheats in 
the old records a separate value is never put upon villeins; 
th^ alienation without the land was apparendy not contem- 
plated. Few eases concerning villeins in gross, it has been 
said, occur in the Year4x)oks ; but viUenage of any kind 
does not fiumish a great many; and in several I do not per- 
ceive, in eonfiulting the report, that the party can be shown 
to have been re^udant One reason why villeins in gross 
should have become less and less numerous was that they 
could, for the most part, only be claimed by showing a writ- 
ten grant, or by prescription through descent ; so that, if the 
tide-deed were lost, or the descent unproved, the villein be- 
came free. 

Manumissions were often, no doubt, gratuitous; in some 
eases the villein seems to have purchased his* fV^edonK For 
though in strictness, as Glanvil tells us, he could not ^ liber* 
tatem suam suis denariis quserere,^ inasmuch as all he pos- 
sessed already belonged to the k>rd, it would have been thought 
a meanness to insist on so extreme a right. In order, how* 
ever, to make the deed more secure, it was usual to insert the 
name of a third person as paying the consideration-mQney 
for the enfranchisement (Archssologia, zxx. 228.) 

It appears not by any means improbable that regular mon- 
ey payments, or otiier fixed liabilities, were oflen substituted 
instead of uncertain services for the benefit of the lord as* 
well as. the tenant. And when these had ksted a consider^ 
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Uft time in bjoj mao&tf the Tillenage of the latter, without any' 
mannmiBflion, would hsre «qpired bj desuetude. But, per* 
hapoj an en^ of his tenure on the ooart>roll, with a oopj 
given to himself, would opiate of itself, is eonstruction of 
law, as a manumission. This I do not pretend to determine. 

NoTiB XV. Page 171. 

The pablio history of Europe in the middle ages inade- 
qmJbelj represents the popular sentimeot, or only when it ia 
expressed too loodly to escape the regard of writers intent 
sometimes on less iasportant subjects^ But when we descend 
hdow the sufece, a sullen murmur of discontent meets the 
ear, and we perceire that mankiBd was not more insensible to 
wrongs and sufieringa than at present Besides the various 
ootbreddngs of the people in several counties, and their com- 
plaints in parliament, after the commons obtained a represen* 
tation, we gain a condusive insight into the spirit of the times 
hy Aeir popular poetry. Two very interesting collections of 
tfaia kind have been lately published by the Camden Society, 
l^iough the exigence of Mr. Thomas Wright ; one, the Po- 
ems attributed to Walter Mapes; the oti^er, the Political 
Songs of En^and, from John to Edward 11. 

Mapes lived mider Henry II., and has long been known as 
the reputed author of humorous Latin verses ; but it seems 
mnch mora probable, that the &r greater part of die collec- 
tion lately printed is not from his hand. They may pass, not 
for the production of a single person, but rs^er of a class, 
dcoing many years, or, in general words, a century, ending 
with the death of Henry III. in 1272. Many of them are 
pcofsssedly written by an imaginary GoliaSb 

'^Tbey are not the expressions of hostility of one man 
against an order of moi^s^ but of the mdignant patriotism 
of a considerable portion of the English nation against the 
encroachflaents of dvil and ecclesia»dcat tyranny." (Intro- 
duction to Poems ascribed to Walter Mapes, p. 21.) The 
poena in this collection reflect ahnest entirdy (m the pope 
and the higher clergy. They are all in riiyming Latin, and 
chiefly^ though with exiceptions^ in the loose trochaic metre 
caOed Leoaine. The authors, therefore, must have been 
clerks, actuated by the spirit which, in a church of great in- 
equality in its endowments, and with a very numerous body 
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of poor dei^, is apt to gain strength, but oertainly, as eccle- 
siastical history bears witness, not one of mere envious ma- 
lignity towards the prelates and the court of Rome. These 
deserved nothing better, in the thirteenth century, than biting 
satire and indignant reproof, and the poets were willing enough 
to bestow both. 

But this popular poetry of the middle ages did not confine 
itself to the church. Li the collection entitled 'Political 
Songs' we have some reflecting on Henry m., some on the 
general administration. The fiunous song on the battle of 
Lewes in 1264 is the earliest in English ; but in the reign of 
Edward I. several occur in that language. Others are in 
French or in Latin ; one complaining of the taxes is in aa 
odd mixture of these two languages ; which, indeed, is not 
without other examples in mediseval poetry. These Latin 
songs could not, of course, have been generally understood. 
But what the priests sung in Latin, they said in English ; 
the lower clergy fanned tiie flame, and gave utterance to 
what others felt It may, perhaps, be remarked, as a proof 
of general sympathy with the democratic spirit which was 
then fermenting, that we have a song of exultation on the 
great defeat which Philip IV. had just sustained at Courtrai, 
in 1302, by the burgesses of the Flemish cities, on whose 
liberties he had attempted to trample (p. 187). It is true 
that Edward L was on ill terms with France, but the politi- 
cal interests of the king would not, perhaps, have dictated the 
popular ballad. 

It was an idle exaggeration in him who said that, if he 
could make the ballads of a people, any one might make 
their laws. Ballads, like the press, and especially that por- 
tion of the press which bears most analogy to them, generally 
speaking, give vent to a spirit which has been at work before. 
But they had, no doubt, an influence in rendering more de- 
terminate, as well as more active, that resentment of wrong, 
that indignation at triumphant oppression, that belief in the 
vices of the great, which, too often for social peace and their 
own happ.iness, are cherished by the poor. In comparison, 
indeed, with the efficacy of the modem press, the power of 
ballads is trifling. Their 'lively sprightlmess, the humorous 
tone of their satire, even their metrical form, sheathe the 
sting ; and it is only in times when political bitterness is at 
its height that any considerable influence can be attached to 
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them, and then it becomes nndistingaishable from more en- 
ergetic motiyes. Those which we read in the collection 
above mentioned appear to me rather the signs of popalar 
discontent than greatly calculated to enhance it. In that 
seoBe they are yerj interesting, and we cannot but desire to 
see the promised continuation to the end of Richard II/s 
reign.^ They are said to have become afterwards less fre- 
quent, though the wars of the Boses were likely to bring 
lliem forward. 

Some of the political songs are written in France, though 
relating to our kings John and Henry UI. Deducting these, 
we have two in Latin for the former reign ; seven in Latin, 
three in French (or what the editor calls Anglo-Norman, 
which is really the same thing), one in a mixture of the two, 
and one in English, for the reign of Henry IIL In the 
reigns of Edward L and Edward II. we have eight in Latin, 
three in French, nine in English, and four in mixed lan- 
guages ; a style employed probably for amusement. It must 
be observed that a large proportion of these songs contain 
panegyric and exultation on victory rather than satire ; and 
that of the satire much is genend, and much falls on the 
church; so that the animadversions on the king and the 
nobility are not very frequent, though with considerable bold- 
ness ; but this is more shown in the Latin than the English 
poems. 

1 Ifr. Wright hai ciwii ft ftnr speel- may xvekon Pton Ptomnaa an tnntamfft 

rnena In "Eamja on tiM Uteratnra and of popalar aatira, fbough tu rap«ctor to 

Popnlar Snpentlttoa of Bngland in tha tlw xwt 
lfidd]eAfas,Tol. i. p.267. Inlkotipa 
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CHAPTER IX.^ 

ON THE STJlTS OF 80CIETT IN BUBOPB 'DXJSLSXa THB 
JOPBLE JlOSS. 
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IntfodiMttoB^-llBoliMarLittmtaniiitte l^MwTMlod oftteRamaBBBpIn-* 
Ite GftiuM ~ Corruption of the Latia Langnage ~ Meuu by whkh It «u eflboM 
— Votmattonof new LugugM — GmmmI Ignox»iioe of the Dsrk Agaa^Seaid^ 
of Booki^ OaiuM that prerrated tfie total BxOnctioii of LauniDg— PrevalcDM 
tfSapexvtttion and Faoaticism --• Oeii«ral_0orriiption of^KeUgion-^MoBaitaiM 
thair BflEbct ~ ----- — - . 



Efbcts— PUBEliB«in-*Iiow of Vtold SpOKts—Stata of Acrienltaxo— 
of Internal and Foreign Tiada down to the Xnd of the BoraothOaiikaiy — Ijm 
ytoffiOMnt of £axope dBted from that ige. 

It has been the object of every preceding chapter of tfais 
work, either to trace tiie dvil revolutions of states during the 
period of the middle agee, or to investigate, with rather more 
mimite attention, their politioad institutions. There remains 
a large tract to be explored, if we would complete the drde 
of historical information, and give to our knowledge that 
copiousness and dear perception which arise from eompra* 
bending a subject under nnmerous Tebiions. The [jldlosopbjf 
of history embraces far more than the wars and treaties, the 
factions and cabals of common political narration ; it extends 
to whatever illustrates the character of the human spedes in 
a particular period, to their reasonings and sentiments, their 
arts and industry. Nor is this comprehensive survey merely 
interesting to Ihe speculative philosopher; without it the 
statesman would form very erroneous estimates of events, 
and find himself constantly misled in any analogical applica- 
tion of them to present circumstances. Nor is it an uncom- 
mon source of error to neglect the general signs of the times, 

1 The ratijeet of the preeent chapter, so the Introdnotlon to the Hbtoiy of Litw- 

Ihr as It relates to the condition of Utera- atnre In the Flfteenth| Sixteenth, end 

tOM in the middle sfM, has been again Seventeenih Oenturles^ Some things will 

treated hj me hi the first and second be Ibnnd In It more exactly stated, otheM 

ohapten of a woIl^ published in 1886, newly svppUed from recent soorees. 
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mod to deduce a prognostic ^om some partial coincidence 
wilk past events, -where a mate enlarged comparison of aU 
tte fiicts that ought to «nter into ti^e combination would 
destioj the whole .paralleL The philosophical student, how- 
ever, will not follow the antiquary into his minute details ; 
and thoogh it is hard to say what may not supply matter for 
a reflecting mind, there is always some danger of losing 
aight'of ^rand objects in historical dilsquisition, by too labori- 
ous a research into trifles. I may possibly be thought to 
famish, in some instances, an example of the error I con- 
demn. Bat in the choice and disposition of topics to which 
ihe present chapter relates, some have been omitted on 
account of their comparative insignificance, and others on 
aeeount of their want of connection with the leading subject 
£ven of those treated I can only undertake to give a 
transient view; and must bespeak the reader's candor to 
remember that passages which, separately taken, may often 
appear superficial, are but parts of the context of a single 
dbapter, as the chapter itself is of an entire work. 

The Middle Ages, according to the division I have 
adopted, comprise about one thousand yean, fh>m the invasion 
of France by Cfovis to that of Naples by Charles VIIL 
This period, considered as to the state of society, has been 
esteemed dark through ignorance, and barbarous through 
poverty and want of refinement And idthoogh this character 
is mach less applicable to the last two centuries of the 
period than to those which preceded hs commencement, yet 
we cannot expect to feel, in respect of ages at best impeiv 
iectly civilised and slowfy progressive, that interest which 
att^ids a more perfect development of human capacities, and 
more brilliant advances in improvement The first moiety 
indeed of these ten ages is almost absolutely barren, and 
presents little but a catalogue of evils. The subveredon of 
the Boman empire, and devastation of its provinces, by bar- 
barous nations, either immediately preceded, or were coinci- 
dent with the commencement fk the middle period. We 
begin in darkness and calamity; and though the shadows 
grow fiEunter as we advance, yet we are to break off our 
pursuit as the morning breathes upon us, and the twilight 
reddens into the lustre of day. 

No circumstance is so prominent on the first survey of 
society during the earlier centuries of this period as the 
depth of ignorance in whioh it war immerRed ; and as from 
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this, more than any single cause, the moral and 
iflarn^^in social evils which those ages experienced appear 



^ j^ to have been derived and perpetuated, it deserves 

to occupy the first place in the arrangement of 
our present subject We must not altogether ascribe the 
ruin of literature to the barbarian destroyers of the Roman 
empire. So gradual, and, apparently, so irretrievable a 
decay had long before spread over aU liberal studies, that it 
is impossible to pronounce whether they would not have 
been almost equaUy extinguished if the august throne of the 
Cflssars had been left to moulder by its intrinsic weakness. 
Under the paternal sovereignty of Marcus Aurelius the 
approaching declension of learning might be scarcely per- 
ceptible to an incurious observer. There was much indeed 
to distinguish his times from those of Augustus ; much lost 
in originality of genius, in correctness of taste, in the masterly 
conception and consummate finish of art, in purity of the 
Latin, and even of the (jrreek language. But there were 
men who made the age famous, grave lawyers, judicious his- 
torians, wise philosophers ; the name of learning was honor- 
able, its professors were encouraged; and along the vast 
surface of the Roman empire there was perhaps a greater 
number whose minds were cultivated by intellectual disapline 
than under the more brilliant reign of the first emperor. 
It is not, I think, very easy to give a perfectly satis&ctorj 
solution of the rapid downfall of literature betweea 
to oaoMf . ^^ ^^g ^£ Antonine and of Diocletian. Perhaps 
the prosperous condition of the empire finom Trajan to Marcus 
Aurelius, and the patronage which those good princes be- 
stowed on letters, gave an artificial health to them for a 
moment, and suspended the operation of a disease which had 
already begun to undermine &eir vigor. Perhaps the intel- 
lectual energies of mankind can never remain stationaiy; 
and a nation that ceases to produce original and inventive 
minds, bom to advance the landmarks of knowledge or skill, 
will recede fiK>m step to step, till it loses even the secondary- 
merits of imitation and industry. During the third century, 
not only there were no great writers, but even few names of 
indifferent writers have been recovered by the diligence 
of modem inquiry.* Law neglected, philosophy perverted 

1 The authors of HSstoIrs LltMnire da aothoriiy ; two of whom an now Utst. 
U Fnaoe, t. L, oan onlj And three writ- In the preoeeding oentoiy tbe inimber 
en of Oaol, no inoontidenble pert of WM oooataablj g;nU&t, 
the £oman Jfimpire, mentioned npon aoj 
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till it became contemptible, history nearly silent, the Latin 
tODgae growing rapidly barbarous, poetry rarely and feebly 
attempted, art more and more vitiated ; such were the symp- 
toms by which the age previous to Consta&tine announced 
the decline of the human intellect. If we cannot fully 
account for this unhappy change, as I have observed, we 
must, however, assign much weight to the degradation of 
Bome and Italy in the system of Severus and his successors, 
to the admission of barbarians into the military and even 
dvil dignities of the empire, to the discouraging influence of 
provincial and illiterate sovereigns, and to the calamitiea 
which followed for half a century the first invasion of the 
Gioihs and the defeat of Decius. To this sickly condition of 
literature the fourth century supplied no permanent remedy* 
If under the house of Constantine the Boman world suffered 
rather less from civil warfare or barbarous invasions than in 
the preceding age, yet every other cause of decline just 
enumerated prevailed with aggravated force ; and the fourth 
century set in storms, sufficiently destructive in them- 
■elves, and ominous of those calamities which humbled the 
majesty of Rome at the commencement of the ensuing p^ 
ziod, and overwhelmed the Western Empire in absolute 
and final ruin before its termination* 

The difiusion of literature is perfectly distinguishable from 
its advancement ; and whatever obscurity we may find in ex- 
plaining the variations of the one, there are a few simple 
causes which seem to account for the other. Ejiowledge will 
be spread over the sur&oe of a nation in proportion to the 
figbeihties of education ; to the free circulation of books ; to 
the emoluments and distinctions which literary attainments 
are found to produce; and still more to the reward which 
they meet in the general respect and applause of society. 
This cheering incitement, the genial sunsl^e <^ approbation, 
has at all times promoted the cultivation of literature in small 
republics rather than large empires, and in cities compared 
with the country. If these are the sources which nourish 
literature, we should naturally expect that they must have 
become scanty or dry when learning languishes or expires. 
Accordingly, in the later ages of the Boman empire a gen- 
eral indifEerenoe towards the cultivation of letters became the 
characteristic of its inhabitants. Laws were indeed enacted 
by Constantine, Julian, Theodosius, and other emperors, for 
VOL. m. 17 
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the encouragement of learned men and the promotion of lib- 
eral education. But these laws, which would not perhaps 
have been thought necessary in better times, were unavailing 
to counteract the lethargy of ignorance in which even the 
native citizens of the empire were contented to repose. This 
alienation of men from their national literature may doubtless 
be imputed in some measure to its ovni demerits. A jargon 
of mystical philosophy, half fanaticism and half imposture, a 
barren and inflated eloquence, a frivolous philology, were not 
among those charms of wisdom by which man is to be diverted 
from pleasure or aroused from indolence. 

In this temper of the public mind there was little probabil- 
ity that new compositions of excellence would be produced, 
and much doubt whether the old would be preserved. Since 
the invention of printing, the absolute extinction of any con- 
siderable work seems a danger too improbable for apprehen- 
sion. The press pours forth in a few days a thousand vol- 
umes, which, scattered like seeds in the air over the republic 
of Europe, could hardly be destroyed without the extirpation 
of its inhabitants. But in the times of antiquity manuscripts 
were copied with cost, labor, and delay ; and if the diffusion 
of knowledge be measured by the multiplication of books, no 
unfair standard, the most golden ages of ancient learning could 
never bear the least comparison with the last three centuries. 
The destruction of a few libraries by accidental fire, the des- 
olation of a few provinces by unsparing and illiterate barba- 
rians, might annihilate every vestige of an author, or leave a 
few scattered copies, which, from the public indifference, there 
was no inducement to multiply, exposed to similar casualties 
in succeeding times. 

We are warranted by good authorities to assign as a col- 
lateral cause of this irretrievable revolution the neglect of 
heathen literature by the Christian church. I am not versed 
enough in ecclesiastical writers to estimate the degree of this 
neglect ; nor am I disposed to deny that the mischief was be- 
yond recovery before the accession of Constantine. From 
the primitive ages, however, it seems that a dislike of pagan 
learning was pretty general among Christians. Many of the 
fiftthers undoubtedly were accomplished in liberal studies, and 
we are indebted to them for valuable fragments of authors 
whom we have lost But the literary character of the church 
is not to be measured by that of its more illustrious leaders. 
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Proscribed and persecuted, the early Christians had not per- 
haps access to the public schools, nor inclination to studies 
which seemed, very excusably, uncongenial to the character 
of their profession. Their prejudices, however, survived the 
establishment of Christianity. The fourth council of Car- 
thage in 398 prohibited the reading of secular books by bish- 
ops. Jerome plainly condemns the study of them except for 
pious ends. All physical science especially was held in 
avowed contempt, as inconsistent with revealed truths. Nor 
do there appear to have been any canons made in favor of 
learning, or any restriction on the ordination of persons abso- 
lutely illiterate.* There was indeed abundance of what is 
called theological learning displayed in the controversies of 
the fourth and fifth centuries; and those who admire such 
disputations may consider the principal champions in them as 
contributing to the glory, or at least retarding the decline, of 
literature. But I believe rather that polemical dbputes will 
be found not only to corrupt the genuine spirit of religion, 
but to degrade and contract the faculties. What keenness 
and subtlety these may sometimes acquire by such exercise is 
more like that worldly shrewdness we see in men whose trade 
it is to outwit their neighbors than the clear and calm dis- 
crimination of philosophy. However this may be, it cannot 
be doubted that the controversies agitated in the church during 
these two centuries must have diverted studious minds from 
profane literature, and narrowed more and more the circle of 
that knowledge which they were desirous to attain. 

The torrent of irrational superstitions which carried all be- 
fore it in the fifth century, and the progress of ascetic enthu- 
siasm, had an infinence still more decidedly inimical to learn- 
ing. I cannot indeed conceive any state of society more ad- 
verse to the intellectual improvement of mankind than one 
which admitted of no middle line between gross dissoluteness 
and fanatical mortification. An equable tone of public mor- 
als, social and humane, verging neither to voluptuousness nor 
austerity, seems the most adapted to genius, or at least to let- 
ters, as it is to individual comfort and national prosperity. 
After the introduction of monkery and its unsocial theory of 

1 Mosheim, Oent. 4. Thrabosehi en- ops in the general oonncUs of Ephe- 

deaTon to elerate higher the learning of sns and Chalcedon could not write their 

the earlj Christiana, t. U. p. 828. Jortin, names. Remarks on Eoolesiut. Hist. 

hovTOTer, asserts that many of the bislk- Tol. 11. p. 417. 
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duties, the serious and reflecting part of mankind, on whom 
science most relies, were turned to habits which, in the most 
fikvorable view, could not quicken the intellectual energies ; 
and it might be a difficult question whether the cultivators 
and admirers of usefiil literature were less likely to be found 
among the profligate citizens of Rome and their barbarian 
oonquecors or the melancholy recluses of the wilderness. 

Such therefore was the state of learning before the subver- 
sion of the Western Empire. And we may form some notion 
how little probability there was of its producing any excel- 
lent fruits, even if that revolution had never occurred, by 
considering what took place in Greece during the subsequent 
ages; where, although there was some attention shown to 
preserve the best monuments of antiquity, and diligence in 
compiling from them, yet no one original writer of any supe- 
rior merit arose, and learning, though plunged but for a short 
period into mere darkness, may be said to have languished 
in a middle region of twilight for the greater part of a 
thousand years. 

But not to delay ourselves in this speculation, the final 
settlement of barbarous nations in Graul, Spain, and Italy con^ 
summated the ruin of literature. Their first irruptions were 
uniformly attended with devastation ; and if some of the 
Gothic kings, after their establishment, proved humane and 
civilized sovereigns, yet the nation gloried in its original 
rudeness, and viewed with no unreasonable disdain arts whidi 
had neither preserved their cultivators from corruption nor 
raised them from servitude. Theodoric, the most famous of 
the Ostrogoth kings in Italy, could not write his name, and is 
said to have restrained his countrymen from attending those 
schools of learning by which he, or rather perhaps his minis^ 
ter Cassiodorus, endeavored to revive the studies of his Ital- 
ian subjects. Scarcely one of the barbarians, so long as they 
continued unconfused with the native inhabitants, acquired 
the slightest tincture of letters ; and the praise of equal igno* 
ranee was soon aspired to and attained by the entire mass of 
the Roman laity. They, however, could hardly have divested 
themselves so completely of all acquaintance with even the 
elements of learning, if the language in which books were 
written had not ceased to be their natural dialect. This re- 
markable change in the speech of France, Spain, and Italy 
is most intimately connected with the extinction of learning ; 
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and there is enough of obscurity aa well as of interest in iht 
subject to deserve some discussion. 

It is obvious, on the most cursory view of the French and 
Spanish languages, that they, as well as the Ital- oorroption 
ian, are derived from one common source, the Lat- of the Latin 
in. That must therefore have been at some period, **"«'*•«•• 
and certainly not since the establishment of the barbarous na- 
tions in Spain and Graul, substituted in ordinary use for the 
original dialects of those countries which are generally sup- 
posed to have been Celtic, not essentially differing fiK>m those 
which are spoken in Wales and Ireland. Rome, says Angus* 
tin, imposed not only her yoke, but her language, upon con- 
quered nations. The success of such an attempt is indeed 
very remarkable. Though it is the natural effect of con- 
quest, or even of commercial intercourse, to ingraft fresh 
words and foreign idioms on the stock of the original lan- 
guage, yet the entire disuse of the latter, and adoption of one 
radically different, scarcely takes place in the lapse of a far 
longer period than that of the Roman dominion in GauL 
Thus, in part of Britany the people speak a language which 
has perhaps sustained no essential alteration from the revolu- 
tion of two thousand years ; and we know how steadily an* 
other Celtic dialect has kept its ground in Wales, notwith- 
standing English laws and government, and the long line of 
contiguous frontier which brings the natives of that princi- 
pality into contact with Englishmen. Nor did the Romans 
ever establish their language (I know not whether they wished 
to do so) in this island, as we perceive by that stubborn Brit- 
ish tongue which has survived two conquests.* 

In Gaul and in Spain, however, they did succeed, as the 
present state of the French and peninsular languages renders 
undeniable, though by gradual changes, and not, as the Ben- 



• Gibbon xoundlj aaerli tiiat *'the color to Glbbon*s aanrtion is one tai 

iMognagv of ViigU and Cicero, though wlileh Agricoia !■ laid to haTe eneoniw 

with ■ome Ineritable mixture or corrnp- aged the children of British chieftains 

tlon, was 80 anirersally adopted in AfHoa, to acquire a taste for liberal studies, and 

Spain, Gaul, Great Britain, and Pannonia, to have succeeded so much by Jndioioaa 

that the lUnt traces of the Panie or eommendation of their abilities, ut anl 

Celtic idioms were preeerred only in the modo UnguamRfCnnanamabnuebant, eio- 

moontains or among the peasants," Do- quentlam ooncupiscerent. (c. 21.) This. 

eline and Fall, toL i. p. 00, (Sro. edit.) it Is sufflciently obvious, is very diflhreni 

Vor Britain he quotes Tacitus^s Lift of from the national adoption of Latin as a 

Agricoia as his Toucher. But the only mother-tongue, 
paoage in this work that glTes the least 
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edictine authors of the Histoire Litt^raire de la France seem 
to imagine, by a sudden and arbitrary innovation.^ This is 
neither possible in itself, nor agreeable to the testimony of 
Irenseus, bishop of Lyons at the end of the second century, 
who laments the necessity of learning Celtic.^ But although 
the inhabitants of these provinces came at length to make use 
of Latin so completely as their mother-tongue that few ves- 
tiges of their original Celtic could perhaps be discovered in 
their common speech, it does not follow that they spoke with 
the pure pronunciation of Italians, far less with that conform- 
ity to the written sounds which we assume to be essential to 
the expression of Latin words. 

It appears to be taken for granted that the Romans pro- 
Ancient uounccd their language as we do at present, so far 
Latin pro- at least as the enunciation of all the consonants, 
naneiation i^Q^gyer wc may admit our deviations from the 
classical standard in propriety of sounds and in measure of 
time. Yet the example of our own language, and of French, 
might show us that orthography may become a very inade- 
quate representative of pronunciation. It is indeed capable 
of proof that in the purest ages of Latinity some variation 
existed between these two. Those numerous changes in 
spelling which distinguish the same words in the poetry of 
Ennius and of Virgil are best explained by the supposition 
of their being accommodated to the current pronunciation. 
Harsh combinations of letters, soflened down through delicacy 
of ear or rapidity of utterance, gradually lost their place in 
the written language. Thus exfregit and adrogavit assumed 
a form representing their more liquid sound ; and auctor was 
latterly spelled autor, which has been followed in French and 
Italian. AiUar was probably so pronounced at all times ; and 
the orthography was afterwards corrected or corrupted, which- 
ever we please to say, according to the sound. We have the 
best authority to assert that the final m was very faintly pro- 
nounced, rather it seems as a rest and short intervjal between 
two syllables than an articulate letter; nor indeed can we 
conceive upon what other ground it was subject to elision be- 
fore a vowel in verse, since we cannot suppose that the nice 

1 e. Til. prelkoe. that Geltlo «u apoken In Gavl, or at 

* It appears, by a paaage quoted from leut parts of It, as weU as Punio in 

the digest by M. Bonamy, M6in. de Africa. 

TAoad. des Inscriptioiis, t. zzir. p. 689, 
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ears of Rome would have submitted to a capricious rule of 
poetry for which Greece presented no analogy.^ 

A decisiye proof, in my opinion, of the deviation which 
took place, through the rapidity of ordinary elocution, from 
the strict laws of enunciation, may be found in the metre of 
Terence. His verses, which are absolutely refractory to the 
common laws of prosody, may be readily scanned by the appli- 
cation of this principle. Thus, in the first act of the Heauton- 
tamorumenos, a part selected at random, I have found: I. Vow- 
els contracted or dropped so as to shorten the word by a syl- 
lable ; in reif via, dtuHus, et, soUtu, eamj umtu, wara^ dtviticUj 
$enex, voluptatemy lUitu, semeL IL The proceleusmatic foot, 
or four short syllables, instead of the dactyl ; seen. i. v. 59, 
73, 76, 88, 109 ; seen. iL v. 36. III. The elision of « in words 
ending with im or if short, and sometimes even of the whole 
syllable, before the next word beginmng with a vowel; in 
seen. i. v. 30, 81, 98, 101, 116, 119 ; seen. ii. v. 28. IV. The 
first syllable of iUe is repeatedly shortened, and indeed nothing 
18 more usual in Terence than diis license ; whence we may col- 
lect how ready this word was for abbreviation into the French 
and Italian articles. V. The last letter of cqnid is cut off, 
seen. i. v. 120 ; and seen. ii. v. 8. VI. HodU is used as a 
pyrrhichius, in seen. ii. v. 11. Vil. Lastly, there is a clear 
instance of a short syllable, the antepenultimate of imptUerimj 
lengthened on account of the accent at the 113th verse of the 
first scene. 

These licenses are in all probability chiefly colloquial, and 
would not have been adopted in public harangues, j^^ ,,^„^ 
to which the precepts of rhetorical writers com- tion hj tb» 
monly relate. But if the more elegant language p°p**^***» 
of the Romans, since such we must suppose to have been 
copied by Terence for his higher characters, differed so much 
in ordinary discourse from their orthography, it is probable 
that the vulgar went into much greater deviations. The 
popular pronunciation errs generally, we might say per- 
haps invariably, by abbreviation of words, and by lique- 
fying consonants, as is natural to the rapidity of colloquial 
speech.' It is by their knowledge of orthography and ety- 

1 Atque Mdam ilk Uterm, qwMm nX- NeqiMviiiin eximitar, Md obflenratur, ei 

dma «0t, et Tocftlem twU Mqaentla it» tentftm aliqoa inter duos TOoalM veluft 

eontfngle, at in earn tnnaire po«dt, etiam note «t, ne ipsn coeant. QnintiUanf In- 

•I •eribttur. tam«n parum exprbnitar, nfc ttltut. 1. ix. e. 4, p. 686. edit. Capperonier. 

MmUum iUe, et QHontum eral : adeo nt * The following paeaage of QuintiUan is 

peoecii4iiBdainnoT»litex»ioniimxeddat. an eridenoe bokii of the omiailonor hanh 
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mologj that the more educated part of the oommonity is 
preserved from these corrupt modes of proDunciation. There 
is always therefore a staadard hj which common speech may 
be rectified ; and in proportion to the diffusion of knowled^ 
and politeness the deyiatlons from it will be more slight and 
Mkd tiM graduaL But in distant provinces, and especially 
proTinoWj. ^h^« the language itself is but of recent intro- 
duction, many more changes may be expected to occur. 
Even in France and England there are provincial dialects, 
which, if written with all their anomalies of pronundation 
as well as idiom, would seem strangely out of uniacm with 
the regular language ; and in Italy, as is well known, the 
varieties of dialect are still more strijking. Now, in an 
advancing state of society, and especially wiih such a vigor- 
ous political circulation as we experience in England, lan- 
guage will constantly approximate to uniformity, as provincial 
expressions are more and more rejected for incorrectness or 
inelegance. But, where literature is on the decline, and 
public misfortunes contract the circle of those who are solici- 
tous about refinement, as in the last ages of the Roman 
empire, there will be no longer any definite standard of 
living speech, nor any general desire to conform to it if one 
could be found ; and thus the vicious corruptions of the vulgar 
will entirely predominate. The nioeties of ancient idiom 
will be totally lost, while new idioms will be formed out of 
violations of grammar sanctioned by usage, which, among a 
civilized people, would have been proscribed at their a|H 
pearance. 

Such appears to have been the progress of corruption ia 
the Latin language. The adoption of words from the Tea- 
tonic dialects of &e barbarians, which took place very freely, 
would not of itself have destroyed the character of that lan- 
guage, though it sullied its purity. The worst Law Latin of 
the middle ages is still I^n, if its barbarous terms have 
been bent to the regular inflections. It is possible, on the 



or BaperflnouB letters br the best speak- numeraTO llteras, molestmn et odkMnia. 

«rB, and of the eornipt abbreriattons asn- — Nam et Tooalea frequeotissime ooeant, 

al with the wont. Dilucida Tero erit et consonantium qiuedam Insequente to- 

proonoeiaCio primnm, d Y«rba tota ez«- cali disslinnlantar ; «itrlii«|iM •xempliim 

gerit, qaoram pars derorari, pan destitai poeuimus ; MttitaaiiUe vt toitis. Vitatvr 

■olet, pleriflque eztreiaas sjUaoas oon pro- etkun dorlomm io tor ae ooopreMus, node 

lereotlbua, dam prlorum sooo indulgent. pelUxU et eoUegitj et qosB alio loeo dkfii 

Dt est antem neoeaaaria Terbomm expla- sunt. 1. ti. e. 81 p. 686. 
aado, ita obum oompntMre et velut ad- 
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Other hand, to write whole pages of Italian, wherein eveiy 
"wotd shall be of unequivocal Latin derivation, though th^ 
character and personality, if I may so saj, of the language be 
entirely dissimilar. But, as I conceive, the loss of literature 
took away the only che<^ upon arbitrary pronunciation and 
upon erroneous grammar. £ach people innovated through 
caprice, imitation of their neighbors, or some of those inde- 
scribable causes which dispose the organs of different nations 
to different sounds. The French melted down the middle 
consonants; the Italians omitted the final. Corrupticms 
arising out of ignorance were mingled with those of pronun- 
ciation. It would have been maryellous if illiterate and 
semi-barbarous provincials had preserved that delicate pre- 
cision in using the inflections of tenses which our best scholars 
do not clearly attain. The common speech of any people whose 
language is highly complicated will be full of solecisms. 
The French inflections are not comparable in number or 
delicacy to the Latin, and yet the vul^ confuse their most 
ordinary forms. 

But, in aU probability, the variation of these derivative 
languages from popular Latin has been considerably less 
than it appears. In the purest ages of Latinity the citizens 
of Rome itself made use of many terms which we deem 
barbarous, and ci many idioms which we should reject as 
modem. That highly complicated grammar, which the best 
writers employed, was too elliptical and obscure, too deficient 
in the connecting parts of speech, for general use. We can- 
not indeed ascertain in what degree the vulgar Latin differed 
from that of Cioero or Seneca. It would be highly absurd 
io imagine, as some are said to have done, that modem 
Italian was spd^en at Rome under Augustus.^ But I believe 
it may be asserted not only that much the greater part of 
those words in the present language of Italy which strike 
U6 as incapable of a Latin etymology are in fact derived 
from those current in the Augustan age, but that very many 
phrases which offended nicer ears prevailed in the same yer- 
nacular speech, and have passed from thenoe into the modem 
French and Italian. Such, for example, was the frequent 

1 ISnbofchl (Storls deU. Lett. ICal. belters tbat either of than eoold 
t. HI. prefiice, p. ▼.) Impatee this parodox tain it in » literal eenM. 
to Bembo and Qoadrio ; bat I can hardly 
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use of prepositions to indicate a relation between two parts 
of a sentence which a classical writer would have made to 
depend on mere inflection.^ 

From the difficulty of retaining a right discrimination of 
tense seems to have proceeded the active auxiliary verb. It 
is possible that this was borrowed fix>m the Teutonic lan- 
guages of the barbarians, and accommodated both by them 
and by the natives to words of Latin origin. The passive 
auxiliary is obtained by a very ready resolution of any tense 
in that mood, and has not been altogether dispensed with 
even in Greek, while in Latin it is used much more ^re- 
quently. It is not quite so easy to perceive the propriety of 
tlie active habeo or teneo, one or both of which all modem 
languages have adopted as their auxiliaries in conjugating 
the verb. But in some instances this analysis is not im- 
proper; and it may be supposed that nations, careless of 
etymology or correctness, applied the same verb by a rude 
analogy to cases where it ought not strictly to have been 
employed.* 

Next to the changes founded on pronunciation and to the 
substitution of auxiliary verbs for inflections, the usage of 
the definite and indefinite articles in nouns appears the most 
considerable step in the transmutation of Latin into its deriva- 
tive languages. None but Latin, I believe, has ever wanted 
this part of speech ; and the defect to which custom recon- 
ciled the Romans would be an insuperable stumbling-block 
to nations who were to translate their original idiom into 
that language. A coarse expedient of applying unus, ipse^ or 
iUe to the purposes of an article might perhaps be no unfre- 
quent vulgarism of the provincials; and after the Teutonic 
tribes brought in their own grammar, it was natural that a 
corruption should become universal, which in fact supplied a 
real and essential deficiency. 

That the quantity of Latin syllables is neglected, or rather 

1 M. Booamj, In an essay printed in view that I have seen of the process of 
MAm. de I'Acadtaiie des Inscriptlonfl, t, transition by which Latin was changed 
ziiT., has produced seyerai proofs of this into French and Italian. Add however, 
from the classical writers on agriculture the preflioe to Tirabosohi's third Toluma 
and other arts, though some of his in- and the thirty-second dissertation of Ma- 
stances are not in point, as any schoolboy ratori. 

would have told htm. This essay, which * See Lanzl, Saffgio della Lingua Btnw- 

by some accident had escaped my notice ca, 1. 1. c. 481; M6m. de PAcad. des Ia- 

till I had nearly finished the obserrations scrip, t. zziv. p. 682. 
In my text, contains, I think, the best 
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lost^ in modern pronandadon, seems to be generally proiimid»- 
admitted. Whether, indeed, the ancient Romans, |ion no 
in their ordinary speaking, distinguished the meas- x^SiIted 
ure of syllables with such uniform musical ac- tyquanti^. 
curacy as we imagine, giving a certain time to those termed 
long, and exactly half that duration to the short, might very 
reasonably be questioned; though this was probably done, or 
attempted to be done, by every reader of poetry. Certainly, 
however, the laws of quantity were forgotten, and an ac- 
centual pronunciation came to predominate, before Latin had 
ceased to be a living language. A Christian writer named 
Commodianus, who lived before the end of the third century 
according to some, or, as others thmk, in the reign of Con- 
stantine, has left us a philological curiosity, in a series of 
attacks on the pagan superstitions, composed in what are 
meant to be verses, regulated by accent instead of quantity, 
exactly as we read Vi^ at present^ 

It is not improbable that Commodianus may have written 
in Africa, the province in which more than any the purity of 
Latin was debased. At the end of the fourth century St 
Augustin assailed his old enemies, the Donatists, with nearly 
the same arms that Commodianus had wielded against hea- 
thenism. But as the refined and various music of hexame- 
ters was unlikely to be relished by the vulgar, he prudently 
adopted a different measure.^ All die nadons of Europe seem 



1 No deflcrlptlon etax give so adequate a 
notion of this extraordfiiary puibrm&nee 
as a short specimen. Tske the intro- 
dnetory lines; which really, pr^udioes 
of education apart, are by no means in- 
harmonious : — 

PisB&tio nostra Tlam errantl demon- 

strat, 
Bespectumque bonum, oum Tonerit 

BSBCuli meta, 
JStemum fieri, quod diserednnt Inscia 

oorda. 
Igo shniliter errayl tempore mnlto, 
Vfena proeequendo, parentlbus insdis 

iprts. 
AbstuU ma tandem Inde, legendo do 

lege. 
Testlflcor Dominum, doleo, proh ! oi- 

Tica tnrba 
Inseia quod perdit, pergens deoe qnm- 



Ob ea perdoetus ignoros instmo Tonun. 

Commodianus however did not keep 
up this exoellenoe in every part. Some 
or his lines an not reducible toai^r pro- 



nunciation, without the summary rules 
of i*roorustes; as fbr instance— 

Paratus ad epulas, et reftigiscere pne- 
oepta : or, Capillos Inflcitis, ocnlos fuli- 
gine relinitls. 

It must be owned that this text is 
exceedingly corrupt, and I should not 
despair of seeing a truly critical editor, 
unscrupulous as his flraternity are apt to 
be, improve his lines into unblemished 
hexameters. Till this time arrives, how- 
ever, we must consider him either as 
utterly ignorant of metrical distinctions, 
or at least as aware that the populace 
whom he addressed did not observe them 
in speaking. Commodianus is published 
by Dawes at the end of his edition of 
Minucius Felix. Some specimens are 
quoted in Harris's Philological Inquiries. 

» ArohsBologia, vol. ziv. p. 188. The 
following are the first lines : — 

Abundantia peccatorum solet flratras 

contnrbare ; 
Propter hoc Dominus noster voluit nos 

prsmonere, 
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to love the trochaic yeroe ; it was fii^uent on the Greek and 
Koman stage ; it is more commoD than any other in the 
popular poetry of modem languages. This proceeds from 
its simplicity, its liveliness, and its ready accommodation to 
dancing and music In St. Austin's poem he united to a 
trochaic measure the novel attraction of rhyme. 

As Africa must have lost all regard to the rules of measure 
in the fourth century, so it appears that Gaul was not more 
correct in the next two ages. A poem addressed by Aus- 
picius bishop of Toul to count Arbogastes, of earlier date 
probably than the invasion of Clovis, is written with no r^ard 
to quantity.^ The bishop by whom this was composed is 
mentioned by his contemporaries as a man of learning. 
Probably he did not chose to perplex the barbarian to whom 
he was writing (for Arbogastes is plainly a barbarous name) 
by legitimate Roman metre. In the next century Gregory 
of Tours informs us that Chilperic attempted to write Latin 
verses ; but the lines could not be reconciled to any division 
of feet; his ignorance having confounded long and short 
syllables together.^ Now Chilperic must have learned to 
speak Latin like other kings of the Franks, and was a smat- 
terer in several kinds of literature. If Chilperic therefore 
was not master of these distinctions, we may conclude that 
the bishops and other Romans with whom he conversed did 
not observe them ; and that his blunders in versification arose 
fix>m ignorance of rules, which, however fit to be preserved in 
poetry, were entirely obsolete in the living Latin of his age. 
Indeed the frequency of false quantities in the poets even of 
the fiflh, but much more of the sixth century, is palpable. 
Fortunatus is quite full of them. This ,8eems a decisive 
proof that the ancient pronunciation was lost. Avitus tells 

ComparanB regnnin ooriorum nticolo Aiupioins, qui dlHgo, mlatani dloo 

mlBSO in nfture, plurlmam. 

Oongreganti multos pliwea, omne geaui Ifaginu oaslesti Domino rapendo cordt 

hinc«tlnd0, mtfu 

Qao8 oum tmziMent ad littiu, tano Quod te Tullviui prozime mtgnom in 

OQBp«nme Mpuare, nrbe Tidimns. 

Bonos in TmnmiMruntinliqaoBinalM Hnltis mo toil tztibns iMtUleabM 

in mars. antes, 

Thi. tmh i. muchbdowthMevd of *^^^?^** "**^** "^ •^^'^ 

Aogustin; but it ooold not liATe been g»u(uo. 

later than hU age. t Chilpericua rex conlecil 

1 Recaell dee Historleni, t, i. p. 814; duoeUbroe, qooraniTenleulidebileenal- 

U begina in the following manner : — Us pedibua subelstere poaannt : in qnibua, 

dum tton Intelligebat. pro loBgia ayllabas 

PiiBoelao expeetabUI his Aibogasto breTes porait, et pro breTibns iongas slUr 

oomiti inebat. LTi.o.M. 
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US that few preserved the proper measure of syllables in 
singiBg. Yet he was bishop of Yieime, where a purer pronun- 
ciatioB might be expected than in the remoter parts of Gaul.^ 

Defective, however, as. it had become in respect of pro- 
mmciation, Latin was still spoken in France during eiu^Qge of 
the sixth and seventh centuries. We have com- Jj^"^*" 
positions of that time, intended for the people, in ^^* 
grammatical language. A song is still extant in rhyme and 
loose accentual measure, written upon a victory of Chlotaire 
II. over the Saxons in 622,- and obviously intended for circu- 
ladoQ among the people.* Fortunatus says, in his Life of 
St. Aubia of Angers, thai he should take care not to use any 
expression unintelligible to the pe<^le.* Baudemind, in the 
middle of the seventh century, declares, in his Life of St 
Amand, that he writes in a rustic and vulgar style, that the 
reader may be excited to imitation.^ Not that these legends 
were actually perused by the populace, for the very art of 
reading was ccmfined to a few. But they were read publicly 
in the churches, and probably with a pronunciation aceommo 
dated to the corruptions of ordinary language. Still the 
Latia syntax must have been tolerably understood ; and we 
may therefore say that Latin had not ceased to be a living 
language, in Graul at least, before the latter part of the 
seventh century. Faults indeed against the rules of gram* 
mar, as well as unusual idioms, perpetually occur in the best 
writers of the Merovingian period, such as Gregory of 
Tours; while charters drawn up hj less expert scholars 
deviate much forther from purity.^ 

The corrupt provincial idiom became gradually more and 
more dissimUar to granmiatical Latin ; and the lingua Bo- 
mana rustica, as the vulgar patats (to borrow a woi^ that I 
cannot well translate) had been called, acquired a distinct 

1 Mtek. d« TAMdimto dm Laicrip- Qui M pugnare oiim gvnte Saionvm, 

UmiB, t. zrii. Htrt. UtUnire de la Qiiam gnylter ptoTenlnet mteit Sax- 

fsanoa, t. ii. pk 9B. It Mema raUwr prob- onom, 

abla that the poetiy of Ayitua belong! 81 non fUiaset inolituB Varo de gente 

to the ilfth oentiunf , thoagh not Tezy flur Bnigundlonnm. 

from Ita termfaiatuni. Bfe waa ttie cor* ■ t>_-,j^— _«^-,-„ ^^a -^« «-■ .n«aa *a 

MDondent of Sidonliu ApoUlnarii, who J,,^^«"i'Si,?VnSiiliit^J£.' 

• O^ .lanm of tUa aong wiU .nlllee to *T3irijVt^*'rri«it*? W «. 
jj^«jjt the utm language™ yet 5/ X'.^I^ISifJS.'^^V.V^^^^ 



NoaTeau Txalt4 de Uplomatfqiie, t, ii; 
DeClotailoeeteaifesrtregafxaneorami p. 486. 
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character as a new language in the eighth century.^ Latin 
orthography, which had been hitherto pretty well maintained 
in books, though not always in charters, gave way to a new 
spelling, conformably to Uie current pronunciation. Thus 
we find lui, for illiu^ in the Formularies of Marculfus ; and 
Tu lo juva in a liturgy of Charlemagne's age, for Tu ilium 
juva. When this barrier was once 'broken down, such a 
deluge of innovation poured in that all the characteristics of 
Latin were effaced in writing as well as speaking, and the 
existence of a new language became undeniable. In a 
council held at Tours in 813 the bishops are ordered to have 
certain homilies of the fathers translated into the rustic 
Roman, as well as the Grerman tongue.* After this it is 
unnecessary to multiply proo& of the change which Latin 
had undergone. 

In Italy the progressive corruptions of the Latin language 
Its oorrap- were analogous to those which occurred in France, 
tkm in luij. though wc do not find in writings any unequivocal 
specimens of a new formation at so early a period. But the 
old inscriptions, even of the fourth and fiflh centuries, are 
full of solecisms and corrupt orthography. In legal instru- 
ments under the Lombard kings the Latin inflections are indeed 
used, but with so little regard to propriety that it is obvious the 
writers had not the slightest tincture of grammatical knowl- 
edge. This observation extends to a very large proportion of 
such documents down to the twelfth century, and is as ap- 
plicable to France and Spain as it is to Italy. In these 
charters the peculiar characteristics of Italian orthography 
and grammar frequently appear. Thus we find, in the eighth 
century, diveatis for debeatis, da for de in the ablative, avendi 
for habendi, dava for dabat, cedo a deo, and ad ecdesia, 
among many similar corruptions.* Latin was so changed, 
it is said by a writer of Charlemagne's age, that scarcely 
any part of it was popularly known. Italy indeed had suf- 
fered more than France itself by invasion, and was reduced 

1 Hist. litttodre de k Frsnee, t. tU. pie, while sermons were pxeeched, end 

p. 12. The editors say that it is men- tolerably oomprehended, in a purer 

tloned by name even in the seTenth een- gremmar. 

tury. which Is very natural, as the oor- * M6m. de I'Aoad. des. Inse. t. zrfi. 

mption of Latin had then become strik- See two memoirs in this Tolume by da 

Ing. It Is IkmiUarly known that UUterate Clos and le Boenf, especially the latter, 

persons understand a more oonect Ian- as well as that already mentioned in t. 

ffuage than th^y use themselTes ; so that xxiy. p. 682, by M . Bonamy. 

the oormption of Latin might hare gone < Hoiatoxl, Dissert, i. and zlili. 
to a oonaideiable length among the peo- 
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to a lower state of barbarism, though probably, j^m the 
greater distinctness of pronunciation habitual to the Italians, 
thej lost less of their original language than the French. I 
do not find, however, in the writers who have treated this 
subject, anj express evidence of a vulgar language distinct 
from Latin earlier than the close of the tenth centurj, when 
it is said in the epitaph of Pope Gregory V., who died in 
999, that he instructed the people in three dialects — the 
Fraiikish or German, the vulgar, and the Latin.^ 

When Latin had thus ceased to be a Hving language, the 
whole treasury of knowledge was locked up from 
the eyes of the people. The few who might have SSSJuSt 
imbibed a taste for literature, if books had been J? ^y ***"** 
accessible to them, were reduced to abandon pur- 
suits that could only be cultivated through a kind of education 
not easily within their reach. Schools, confined to cathedrals 
and monasteries, and exclusively designed for the purposes 
of religion, afibrded no encouragement or opportunities to 
the laity.* The worst effect was, that, as the n^wly-formed 
languages were hardly made use of in writing, Latin being 
still preserved in all legal instruments and public corre- 
spondence, the very use of letters, as well as of books, was 
forgotten. For many centuries, to sum up the account of 
ignorance in a word, it was rare for a layman, of whatever 
rank, to know how to sign his name.* Their charters, tiU 
the use of seals became general, were subscribed with the 
mark of the cross. Still more extraordinary it was to find 
one who had any tincture of learning. Even admitting 
every indistinct commendation of a monkish biographer 
(with whom a knowledge of church-music would pass for 
literature^), we could make out a very short list of scholars. 

1 Uaiu FnnciMft, mlgMl, et Toce p. 877), nor John Mng of Bohemia in the 

LatinA. middle of the fourteenth eentuiy (Sis- 

Instltalt popnlofl eloqnio tripid. mondi, t. ▼. p. 205), nor Philip the 

. nn^^ZJtWSralZ^ •im ' »* VvXk^ count of A^Jon, who sang an- 

much lea unnnnai about the end of the ^„-j «„, iiiu«-o*«- ^» •.!«». L»^^»*^^ 
*ki.*.^..»». .A..4^-.» . • ^m^**m, 1.*^ «a.4a/« » Quoa rex lliiteratufl est aelnus ooronatns. 
ttiirteenth century; a pretty late period. J^ta Comltum Andegayentlum. In the 

iJ^ l^lrfnii .'*??'th?^t*°tiS; "^« b«,k, Qeofiey,Tther of our HenrJ 

2S^«^L^^nt^ Vwrt Th™,i«J n., is aaid to he optlme UteiatuB ; whlcS 

SSiX^JKSLJ 1«J t.^^'SS^ Pert»»P« import. *^UtUe more l^imlng 

5SSrt™,'cJr^rHi-t~Qt^^^ rt. San hi. ancestor Fulkpo«e«ed. 
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None certainly were more disdnguished as such than Charle- 
ma^e and Alfred. But the former, unless we reject a very 
plain testimon J, was incapable of writing ; ^ and Alfred found 
difficulty in making a translation from the pastoral instruc- 
tion of St Gregory, on account of hb impeaifect knowledge 
of Latin.' 

Whatever mention, therefore, we find of learning and the 
learned during these dark ages, must be understood to relate 
only to such as were within the pale of clergy, which indeed 
was pretty extensive, aad comprehended many who did not 
exercise the offices of religious ministiy. But even the 
clergy were, for a kmg period, not very materially superior, 
as a body, to the uninstructed laity. A cloud of ignoranee 
overspread the whole fiice of the church, hardly broken by 
a few Simmering lights, who owe much of their distinctioa 
to the surrounding darkness* In the sixth century the best 
writers in Latin were scarcely read ;' and perhiqn from the 
middle of this age to the eleventh there was, in a general 
view of literature, little difference to be discerned. If we 
k>ok more accurately, there will appear certain gradual 
shades of twilight on each side of the greatest obscurity. 
France reached her lowest point about the beginning of the 
eighth century ; but £ngland was at that time more respecta- 
ble, and did not Mi into complete degradation till the middle 
of the nindi. There could be nothing more depbrable than 

1 The piMiy In ^glnbud, wUeb hM of tbtit jwmlng n M i t Th« gimt dUi> 

oooMdoiMd to mufih dif puto, speaks for enlty Is to get over the woroi which I 

Mnlf : Tentabat et soiibere, tabalasque have quoted from Blginhard. M. Ampdra 

eft eodidllos sd hoe in lectienU sub IngsnioiiBly oo^JeeturM that the pMaaga 

eerfioaUbns oiromnifarTe solebat, nt. earn does not relate to simple common writ- 

Taeunm tempus esset, man am wHigiMiHia ing^ but to eidHgraphy ; the art of ddtn- 

litflds assoeihoeret; sed pamm prosper* eating cbaraoters in a beanttftal manner, 

snooeesit labor pmpostems ao ser6 in- pxaettwd by the oopyists, and of vhleh a 

ehoatus. contemporaneous specimen may be seen 

Many are still vnwUUng to helieTe tn the well-known Bible of the Biitish 

that Charlemagne oonld not write. M. Museum. Tet it most be remembered 

Ampere obsertes that the emperor asserts that Glistriemacne*s earfylife ^^fnd In 



htanself to hsTO been the aathor of tlie the depths of igaoranne ; and 1 

Libri OaroUni, and is said by some to gives a fkir reason wtiy 1m ftlled In 

hare composed Terns, mat. Litt. de la acquiring the art of writing, that he 

Fiance, iii. 87. But did not Henrr VUL began too late, nngevs of fUtf are not 

elaim a book against Luther, wliieh wsa made for » new sIlIII. It is not, of 

not written by himself? Qui faeii per course, implied by the words that bo 

aliumy faeit per w, is in all oases a royal could not wzite his own name; but tlut 

prerogatiTe. Bren if tlie book ware he did not Mqnire such a fodllty as ha 

Oharlemag * ...... «.« - 

dictated it ? I have been Informed that > Spebnan, Tit. AJfied. Append, 

there b a manuscript at Tienna with • HisL Utt«rain da la Jteaoa, 



__^lemagne*i own, might he not haTO dedrsd. [1M8J 

dictated it ? I have been informed that • Spelman, Ylt. Alfied. Append. 

there b 

antogxa] 

marpn. 



^ph notes of Charlemagne in tim f.6. 
But is there solBdent eridsnea 
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the state of letters in Italy and in England during the suc- 
ceeding century ; but France cannot be denied to have been 
uniformly, though very slowly, progressive fix>m the time of 
Charlemagne.^ 

Of this prevailing ignorance it is easy to produce abun- 
dant testimony. Contracts were made verbally, for want of 
notaries capahle of drawing up charters ; and these, when 
written, were frequently barbarous and ungrammatical to an 
incredible degree. For some considerable intervals scarcely 
any monument of literature has been preserved, except a few 
jejune chronicles, the vilest legends of saints, or verses equally 
destitute of ^nrit and metre. In almost every council the 
igoM'ance of the clergy forms a subject for reproach. It is 
asserted by one held in 992 that scarcely a single person was 
to be found in Rome itself who knew die first elements of 
letters.^ Not one priest of a thousand in Spain, about the 
age of Charlemagne, could address a common letter of salu- 
tation to another.'* In England, Alfred declares that he 
could not recollect a single priest south of the Thames (the 
most civilized part of England), at the time of his accession, 
who understood the ordinaiy prayers, or could translate Latin 
into his mother>tongue.^ Nor was this better in the time of 
Dunstan, when, it is said, none of the clergy knew how to 
-write or translate a Ladn letter.^ The homilies which they 

1 These four dark oentaiiea, the eighth, veny with the Sanoens. But, aa thli it 

ninth, tenth, and eleventh, ooonpy five not Tery credible, we may rest wltti the 

laise quarto yolnmee of the Literary main fret that they could wrifee no Latin. 

History of France, by the Ikthers of St. * Spelman, Vit. Alfred. Append. The 

Haor. But the most useAil part wiU whole drift of Alfred's prefkce to thli 

be Ibund in the general view at the com- translation is to defend the expediency 

■MiDfiement of each volume; the re- of renderlog books into English, on ao- 

mainder is taken up with biographies, count of the general ignorance of Latin, 

into which a reader may dive at random. The aeal which this excellent prince 

and sometimes bring up a curious Ihct. shows for literature is delightfrd. Let 

I may refer also to the 14th volume of us endeavor, he says, that M the Bng- 

I^ber, CollecUons Belatives k l>Histoire lish youth, especially the children of 

de Trance, where some learned disserta- those who are fr<ee-born,and can educate 

tiona by the Abb^ Lebeuf and Qoojet, a them, may learn to read English before 

Bttla bef<»e the middle of the last oen- they take to any employment. After* 

inry. are reprinted. [Notb I.] wards such as please may be instructed 

TiraboRchi, Storia della Letteratura, in Latin. Before the Danish invasion 

t. iii., and Mur<itori's forty-third Disser- indeed, he tells us, churches were weU 

tatioo, are ffood authorities for the con- fbrnished with books; but the priests 

cHtion of letters in Italy ; but I cannot got little good from them, being written 

eofily give references to all the books in a foreign langu^pe which they could 

which I have consulted. not understand. 

* TiTaboscbi, t. iu. p. 198. 6 MabiUon, De Be DiplomatiotL, p. 56. 

* MablUon, De Re Diplomatloft, p. &5. Ordericus Vitalis, a more candid judge of 
Tlie reason allq^, indeed, is that they our unfortunate ancestors than other 
were wholly occupied wi^ studying contemporaxy annalists, says that the 
Arable, in order to cany on a oontro- English were, at the Conquest, mde and 

VOL. ni. 18 
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preached were compiled for their use bj some bishops 
from former works of the same kind, or the writings <^ the 
fathers. 

This nniyersal ignorance was rendered unavoidable, among 
Seaioity of other causes, hj the scardtj of books, which oould 
^*<**- only be procured at an immense price. From the 

oonquest of Alexandria by the Saracens at the beginning of 
the seventh century, when the Egyptian papyrus almost 
ceased to be imported into Europe, to the close of the elev- 
enth, about which time the art of making paper from cotton 
rags seems to have been introduced, there were no materials 
for writing except parchment, a substance too expensive to be 
readily spared for mere purposes of literature. Hence an 
unfortunate practice gained ground, of erasing a manuscript 
in order to substitute another on the same skin. This occa- 
sioned the loss of many ancient authors, who have made way 
for the legends of saints, or other ecclesiastical rubbish. 

If we would listen to some literary historians, we should 
believe that the darkest ages contained many indi- 
^^^ viduals, not only distingui^ed among their oontem- 
Stnatan potaries, but positively eminent for abilities and 
knowledge. A proneness to extol every monk of 
whose production a few letters or a devotional treatise sur- 
vives, every bishop of whom it is related that he composed 
homilies, runs through the laborious work of the Benedic- 

•Imoet iltltonte, whkh 1m uerlbM to Munueripts written on papyim, as 

the Danish Invasion. Dn Ohesne, Hist, may be suppoeed from the flni^l^ of 

Norm. Script, p. 618. Howerer, IngnlAis the material, as well aa the difflcnlty of 

tells ns that the Ubmiy of Cropland oon- nroenrinc it. are of extreme rarity. That 

talned above three hnndied Tidnmes, in the Britlsn Husenm, being a charter 

till the nnJbrtnnate fire that destroyed to a ehnreh at Ravenna in 672, ia in 

that abbey in 1001. Gale, XV Scriptores, every respect the most enrions : and In- 

t. i. as. Snoh a library wm very ez- deed both UabUlon and Mnratori seem 

tnordinary in the elewnth oentniy, and never to have seen anything written on 

oonld not have been equalled ft>r some papyms, thongh they trace Its oooasioma 

ages afterwards. Ingulnis mentions at nse down to the eleventh or twelfth oen- 

the same time a nadir, as he ealls it, or turles. Mablllon, De Re DiplomatkA, 1. 

planetariom, ezeented in vailons metals. U. ; Mnratori, Ant{chit4 Itellane, Dii- 

This had been presented to abbot Tnr- sert. zliii. p. 002. But the authors of 

ketul in the tenth century by a king of the Nonveau TraitA de IMplomatfqve 

Trance, and was. I make no doubt, of speak of several manuscripts on this 

Arabian or Grselc manuflwture. material as extant in France and Italy. 

1 Parchment was so scarce that none t. i. p. 486. 

oould be procured about 1120 fiv an As to the general scarcity and hlrii 

illuminated copy of the Bible. Warton's price of books in the middle agea, fUab- 

Hist, of Bnglish Poetry, Ussert. H. I ertson (Introduction to Hist. Charies 

suppose the deficiency was of skins bean« V. note x.), and Warton in the above- 

tlfm enough ft>r this purpose ; it cannot cited di s s citatl on, not to quote authors 

be meant that there was no paxchment leas accessible, have collected some of the 

tut legal tnstruments. leading fliets ; to whom I refer the reader. 
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tines of St Maur, the Literary History of France, and, in a 
less degree, is observable even in Tiraboschi, and in most 
books of this class. Bede, Alcuin, Hincmar, Baban, and a 
number of inferior names, become real giants of learning in 
their uncritical panegyrics. But one might justly say that 
ignorance is the smallest defect of the writers of diese dark 
ages.- Several of them were tolerably acquainted with books ; 
but that wherein they are uniformly deficient is original argu- 
ment or expression. Almost every one is a compiler of 
scraps from the fathers, or from such semi-classical authors as 
Boethius; Cassiodorus, or Martianus Capella.^ Indeed I am 
not aware that there appeared more than two really consider- 
able men in the republic of letters from the sixth to the mid- 
dle of the eleventh century — John, sumamed Scotus or 
Erigena, a native of Ireland ; and Gerbert, who became 
pope by the name of Silvester II. : the first endowed with a 
bold and acute metaphysical genius ; the second excellent, for 
the time when he lived, in mathematical science and mechan- 
ical inventions.' 



1 Le>t I ahould seem to faaTe gpokm 
too peremptorily, I wlah It to be under* 
itood th&t I pretend to hardly any direct 
acquaintance with theee writers, and 
found my censure on the authority of 
others, chiefly indeed on the admissions 
of thoes who are too disposed to &11 into 
a strain of panegyric. See Histoire 
Litttealze de ia France, t. iy. p. 281 et 
aUbi. 

* John Scotus, who. It Is almost need- 
less to say, must not be confounded with 
tiia still more Ibnous metaphysician 
Duns Scotus, liyed under Charles the 
Bald. In the middle of the ninth century. 
It admits of no doubt that John Scotus 
was, in a literary and philosophical sense, 
the most remariiable man of the dark 
a^es: no one else had his boldness, his 
subtlety in threading the labyrinths of 
metaphysical speculations which, in the 
west of Bnrope, had been utterly disre* 
garded. But it Is another question 
whether he can be reckoned an original 
writer; those who haye attended most to 
his treatise De Diylsione Naturss, the 
most abstruse of his works, consider it as 
the deyelopment of an oriental philoa- 
cnphy, acquired during his residence in 
Crreeoe, and nearly coinciding with some 
of the later Platonism of the Alexandrian 
■shool, but with a more unequiyocal 
tnoidency to pantheism. This maniftsts 
Mself in some extracts which haye lat- 
terly been made flrom the treatise De 
Urlsione NatnziBj but though Scotus 



had not the reputation of unblnnished 
orthodoxy, the drift of his philosophy 
was not understood in that barbarous 
period. He ml^t, indeed, haye excited 
censure by his intrepid preference of 
reason to authority. " Authority," he 
says, " springs from reason, not reason 
flrom authority — true reason needs not 
be confirmed by any authority.'* La 
yMtable Importance historique, says 
Ampere, de Scot Brigdne n'est done pas 
dans ses opinions ; ceUes-ci n'ont d'antre 
Int^rAt que leur date et le Ueu o^ elles 
apparaissent. Sans doute, il est piquant 
et bisarre de yoir ces opinions orientales 
et alexandrines snrglr au IX* sidcle, 4 
Paris, 4 la cour de Charles le Chauye : 
mais ce qui n^est pas seolement piquant 
et binrre. ce qui Int^resse le d^yeloppe- 
ment de resprit humain, c'eet que la 
question alt hU pos6e, dds Ion, si nette- 
ment entre l^autoritA et la raiaon, et si 
Anergiqnement rteolue en fkyeur de la 
seeonde. Bn un mot, par ses idtes, Scot 
A4gdne est encore un philosophe de I'an- 
tiquit6 Orecque; et par IMnd^pendance 
hautement aocusde de son point de yue 
philosophique, il est d^ un d^yancler 
de la phUosophie modeme. ffist. Litt. 
iU.14d. 

Silyester n. died in 1008. Whether 
he first brought the Arabic numeration 
into Burope, as has been oommonly said, 
seems uncertain; It was at least not 
much practised for some centuries after 
his death. 
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If it be demanded by what cause it happened that a few 
sparks of ancient learning survived throughout this 
^SJmScm* long winter, we can only ascribe their preservation 
^ iSSo? ^ *^® establishment of Qiristianity. Religion alone 
made a bridge, as it were, across the chaos, and has 
linked the two periods of ancient and modem civilization. 
Without this eonnecting principle, Europe might indeed have 
liwakened to intellectual pursuits, and the genius of recent 
times needed not to be invigorated by the imitation of antiq- 
uity. But the memory of Greece and Rome would have 
been feebly preserved by tradition, and the monuments of 
those nations might have excited, on the return of civilization, 
that vague sentiment of speculation and wonder with which 
men now contemplate Persepolis or the Pyramids. It is not, 
however, from religion simply that we have derived this ad- 
vantage, but from religion as it was modified in the dark ages. 
Such is the complex reciprocation of good and evil in the dis- 
pensations of Providence, that we may assert, with only an 
apparent paradox, that, had religion been more pure, it would 
have been less permanent, and that Christianity has been pre- 
served by means of its corruptions. The sole hope for lit- 
erature depended on the Latin language ; and I do not see 
why that should not have been lost, if three circumstances in 
the prevailing religious system, all of which we are justly 
accustomed to disapprove, had not conspired to maintain it — 
the papal supremacy, the monastic institutions, and the use of 
a Latin liturgy. 1. A continual intercourse was kept up, in 
consequence of the first, between Rome and the several na- 
tions of Europe ; her laws were received by the bishops, her 
legates presided in councils ; so that a coomion language was 
as necessary in the church as it is at present in the diplo- 
matic relations of kingdoms. 2. Throughout the whole course 
of the middle ages there was no learning, and very little regu- 
larity of manners, among the parochial clergy. Almost every 
distinguished man was either the member of a chapter or of 
a convent The monasteries were subjected to strict rules 
of discipline, and held out, at the worst, more opportunities 
for study than the secular clergy possessed, and fewer for 
worldly dissipations. But their most important service was 
as secure repositories for books. All our manuscripts have 
been preserved in this manner, and could hardly have de- 
scended to us by any other chaimel ; at least there were in- 
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tervals when I do not conceive that anj royal or private 
libraries existed.^ 8. Monasteries, however, would probably 
have contributed verj little towards the preservation of learn* 
ing, if the Scriptures agd the liturgy had been translated out 
of Latin when that language ceased to be intelligible. Every 
rational principle of religious worship called for such a change ; 
but it would have been made at the expense of posterity. 
One might presume, if such refined conjectures were con- 
sistent with historical caution, that the more learned and 
sagacious ecclesiastics of those times, deploring the gradual 
corruption of the Latin tongue, and the danger of its absolute 
extinction, were induced to maintain it as a sacred language, 
and the depository, as it were, of that truth and that science 
which would be lost in the barbarous dialects of the vulgar. 
But a simpler explanation is found in the radical dislike of 
innovation which is natural to an established clergy. Nor 
did they want as good pretexts, on the ground of convenience, 
as are commonly alleged by the opponents of reform. They 
were habituated to the Latin words of the church-service, 
which had become, by this association, the readiest instru- 
ments of devotion, and with the majesty of which the Ro- 
mance jargon could bear no comparison. Their musical 
chants were adapted to these sounds, and their hymns de- 
pended, for metrical effect, on the marked accents and power- 
ful rhymes which the Latin language affords. The vulgate 
Latin of the Bible was still more venerable. It was like 
a copy of a lost original ; and a copy attested by one of the 

1 Charlemagne had a library at Atx- of Cicero was probably the spuriouB books 

la-Ghapelte, which he directed to be sold Ad Herennlum. But other libraries must 

at his death for the benefit of the poor, hare been somewhat better furnished 

His son Louie Is said to hare collected than this ; else the Latin authors would 

some books. But this rather confirms, have been still less known in the ninth 

on the whole, my supposition that, in century than they actually were, 

some periods, no royal or private Ubraries In the gradual progress of learning, a 

existed, since there were not always very small number of princes thought it 

princes or nobles with the spirit of Char- honorable to collect books. Perhaps no 

temi^ne, or even Louis the Debonair. earlier instance can be mentioned than 

*' We possess a catalogue." says H. that of a most respectable man, William 

Ampere (quoting d'Achery's Spiciloglum, III., Duke of Ouienne, in the first part 

ii. 810), '^ of the library in the abbey of of the eleTenth century. Fuit dux iste, 

St. Riquier, written in 881 ; it consists says a contemporary writer, a pneriUa 

of 2S6 Tolumes, some containing several dootus Uteris, et satis notitlam Scrip- 

worlcs. GhristiaQ writers are In great turarum habuit ; Ubrorum oopiam la 

nu^jority ; but we find also the Eclogues palatio suo serravlt ; et si forte a tn- 

of Vlr^. the Rhetoric of Cicero, the qnentia oausarnm et tumultu Taoaret, 

History of Homer, that is, the works lectioni per seipsum operam dabat longi- 

ascribed to Diotys and Dares." Ampere, oribus noctibus elucnbrans in libris, 

lU. 286. Oan anything be lower than donee somno vineeretur. Reo. des Hist, 

this, if nothhig is omitted more valuable x. 156. 
than what is mentiotted ? The Bhetorlo 
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most eminent fathers, and bj the general consent of the 
church. These are certainly no adequate excuses for keep- 
ing the people in ignorance ; and the gross corruption of the 
middle ages is in a great degree assignable to this policy. 
But learning, and consequently religion, have eventually de- 
rived from it the utmost advantage. 

In the shadows of this universal ignorance a thousand 
Supemti- superstitions, like foul animals of night, were prop- 
tioM. agated and nourished. It would be very unsatis- 

factory to exhibit a few specimens of this odious brood, when 
the real character of those times is only to be judged by 
their accumulated multitude. In every age it would be easy 
to select proofs of irrational superstition, which, separately 
considered, seem to degrade mankind fix)m its level in the 
creation; and perhaps the contemporaries of Swedenborg 
and Southcote have no right to look very contemptuously 
upon the &naticism of their ancestors. There are many 
books from which a sufficient number of instances may be 
collected to show the absurdity and ignorance of the middle 
ages in this respect I shall only mention two, as affording 
more general evidence than any local or obscure supersti- 
tion. In the tenth century an opinion prevailed everywhere 
that the end of the world was approaching. Many charters 
begin with these words, ^ As the world is now drawing to its 
close." An army marching under the emperor Otho I. was 
so terrified by an eclipse of the sun, which it conceived to 
announce this consummation, as to disperse hastily on all 
sides. As this notion seems to have been founded on some 
confused theory of the millennium, it naturally died away 
when the seasons proceeded in the eleventh century with 
their usual regularity.* A far more remarkable and perma- 
nent superstition was the appeal to Heaven in judicial con- 
troversies, whether through the means of combat or of ordeaL 
The principle of these was the same ; but in the former it 
was mingled with feelings independent of religion — the nat- 
ural dictates of resentment in a brave man unjustly accused, 
and the sympathy of a warlike people with the display of 
skill and intrepidity. These, in course of time, almost oblit- 
erated the primary character of judicial combat, and ulti- 
mately changed it into the modem duel, in which assuredly 

1 Robertson, Introdootion to Hist. Allemanda, t. U. p. 880; Hbt. Utt^nln 
OharlM V. note 18; Schmidt. Hist, dee do la Fnnoe, t. t1. 
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there is no mixture of superstition.^ But, in the various 
tests of innocence which were called ordeals, this stood un- 
disguised and unqualified. It is not necessary to describe 
what is so well known — the ceremonies of trial hj handling 
hot iron, bj plunging the arm into boiling fluids, by floating 
or sinking in cold water, or by swaUowing a piece of conse- 
crated bread. It is observable that, as the interference of 
Heaven was relied upon as a matter of course, it seems to 
have been reckoned nearly indifferent whether such a test 
was adopted as must, humanly considered, absolve all the 
guilty, or one that must convict all the innocent The or- 
deals of hot iron or water were, however, more commonly 
used ; and it has been a perplexing question by what dex- 
terity these tremendous proofs were eluded. They seem at 
least to have placed the decision of all judicial controversies 
in the hands of the clergy, who must have known the secret, 
whatever that might be, of satisfying the spectators that an 
accused person had held a mass of burning iron with impu- 
nity. For several centuries this mode of investigation was 
in great repute, though not without opposition from some 
eminent bishops. It does discredit to the memory of Charle- 
magne that he was one of its warmest advocates.' But the 
judicial combat, which indeed might be reckoned one species 
of ordeal, gradually put an end to the rest ; and as the church 
acquired better notions of law, and a code of her own, she 

1 DaaUing, In the modam buim of the tlon If a flgon of GhArl«i VII. t. UL 

wovd, oxeltiaTs of cunal tnjn and slngto pi. 47. 

combat dnxiDg war, wai noknown Inton * Balnili OapltnJaria, p. 444. It waa 

the sixteenth century. But we find one prohibited by Lonif the Debonair ; a man. 

aaeedote which leema to illnetrate Ita aa I have noticed in another place, noi 

cbrivation from the Jodieial combat, inftxkur, ae a leglelator, to hia fkther. 

The dnkea of Lancaster and Brunswick, Ibid. p. 668. **The spirit of party," 

haTtng some ^(fcrenoaa, agreed to decide says a late writer, " has often acc u sed 

themby duel before John king of France, the church of having devised these bar- 

The lists were prepared with the solem- barons methods of ^covering truth -^ 

nity of a real trial by battle; but the the duel and the ordeal ; nothing oan be 

king interfbred to prevent the engage- more unjust. Neither one nor the other 

ment. VUlaret, t. Iz. p. 71. The bar- is derived from Christianity ; they existed 

baroua practice of wearing swords aa a long b^re in the Germanic usages." 

part of domestic dreas, which tended Ampere, Hist. Lltt. de la France, Hi. 

very much to tiie frequency of dnelllog, 180. Any one must have been very l|t- 

was not introduced till the Utter part of norant who attributed the Invention of 

the 16th century. I can only find one ordeals to the church. But during the 

mint in Montfrueon's Monnmento of the dark agea they were always sanctioned, 

nench monarchy where a sword is worn Agobard, from whom M. Ampere gives a 

without armor before the reign of quotation, in the reign of Louis the 

Charles VIII. : though a fow, as early nebonair wrote strongly against them ; 

as the reign of Charles VI., have short but this was the remonstrance 6t a 

daggers in their girdles. The ezoep- superior man in an age tiiat was 111- 

inelined to hear him. 
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strenuously exerted herself against aD these barbarous supep- 
Btitions.^ 

But the religious ignorance of the middle ages sometimes 
Sathnaiutio burst out in ebuUitions of epidemical enthusiasm, 
'^•^a*' more remarkable than these superstitious usages, 
though proceeding in fact from similar causes. For enthu- 
siasm is little else than superstition put in motion, and is 
equally founded on a strong conviction of supernatural agency 
without any just conceptions of its nature. Nor has any de- 
nomination of Christians produced, or even sanctioned, more 
fanaticism than the church of Rome. These epidemical 
frenzies, however, to which I am alluding, were merely 
tumultuous, though certainly fostered by the creed of per- 
petual miracles which the clergy inculcated, and drawing a 
legitimate precedent for religious insurrection fix>m the cru- 
sades. For these, among other evil consequences, seem to 
have principally excited a wild fanaticism that did not sleep 
for several centuries.* 

The first conspicuous appearance of it was in the reign of 
Philip Augustus, when the mercenary troops, dismissed fix>m 
the pay of that prince and of Henry 11., committed the 
greatest outrages in the south of France. One Durand, a 
carpenter, deluded it is scdd by a contrived appearance of the 
Virgin, put himself at the head of an army of the populace, 
in order to destroy these marauders. His followers were 
styled Brethren of the White Caps, from the linen coverings 
of their heads. They bound themselves not to play at dice 

1 Ordeals were not aotvaUy abolished known, that protect the skin to a eertato 
In France, notwithstanding the law of degree against the efli»ct of fire. This phe> 
Lonis aboVe-mentioned, so late as the nomenon would pass fbr miraenloas, and 
eleventh oentniy (Bouqoet, t. zi. p. 480), Ibrm the basis of those exaggexated 
nor in England till the reign of Henry stories in monkisih books. 
ni. Some of the stories we read, where- * The most singular eflSMt of this era- 
in accused persons have passed trium- sading spirit was witnessed in 1211, irtien 
phantly through these seyere prooft. are a multitude, amounting, as some say, to 
perplexing enough; and perhaps it is 90,000, chiedy composed of children, and 
safer, as well as easier, to deny than to commanded by a child, set out for the 
explain them. For example, a writer in purpose of reooTering the Holy Land, 
the Arohseologia (rol. xr. p. 172) has They came for the most part from Oer- 
shown that Emma, queen of Edward the many, and reached Genoa without harm. 
Oonfessor, did not perform her trial by But, finding there an obstacle which their 
stepping betvMfHy as Blackstone imagines, imperltot knowledge of geography had 
but «pon nine red-hot ploughshares. But not anticipated, they soon dispersed in 
he seems not aware that the whole story yarlous directions. Thirty thousand ar- 
ts unsupported by any contemporary or riyed at Marseilles, where part were mur- 
eren respectable testimony. A similar dered, part probably starred, and the 
anecdote is related of Cunegunda, wilb rest sold to the Saracens. Annali di Mu- 
of the emperor Henry n.. which proba- ratori, a.b. 1211 ; Velly, Hist. deFxanoe, 
bty gaye rise to that of Emma. There t. ly. p. 206. 
are, however, medicaments, as is well 



Staw of Socmtt. enthusiastic RISINGS. 281 

nor frequent tavems, to wear no affected clothing, to avoid 
perjury and vain swearing. After some successes over the 
plunderers, thej went so far as to forbid the lords to take 
any dues from their vassals, on pain of incurring the indig« 
nation of the brotherhood. It may easily be imagined that 
they were soon entirely discomfited, so that no one dared to 
own that he had belonged to them.^ 

During the captivity of St Louis in Egypt, a more exten* 
sive and terrible ferment broke out in Flanders, and spread 
from thence over great part of France. An impostor de- 
clared himself commissioned by the Virgin to preach a cru- 
sade, not to the rich and noble, who for their pride had been 
rejected of God, but the poor. His disciples were called 
Pastoureaux, the simplicity of shepherds having exposed 
them more readily to this delusion. In a short time they 
were swelled by the confiuence of abundant streams to a 
moving mass of a hundred thousand men, divided into com- 
panies, with banners bearing a cross and a lamb, and com- 
manded by the impostor's lieutenants. He assumed a priestly 
character, preaching, absolving, annulling marriages. At 
Amiens, Bourges, Orleans, and Paris itseUT, he was received 
as a divine prophet. Even the regent Blanche, for a time, 
was led away by the popular tide. His main topic was re- 
proach of the clergy for their idleness and corruption — a 
theme well adapted to the ears of the people, who had long 
been uttering similar strains of complaint. In some towns 
his followers massacred the priests and plundered the monas- 
teries. The government at length began to exert itself; and 
the public sentiment turning against t^e authors of so much 
confusion, this rabble was put to the sword or dissipated.' 
Seventy years afterwards an insurrection, almost exactly 
parallel to this, burst out under the same pretence of a cru- 
sade. These insurgents, too, bore the name of Pastoureaux, 
and their short career was distinguished by a general mas- 
sacre of the Jews.* 

But though the contagion of fanaticism spreads much 
more rapidly among the populace, and in modem times is al^ 
most entirely confined to it, there were examples, in the middle 



1 VeUy. t. Ul. p. 286; Dn Oange, ▼. i Velly, Hist, da Fmno«, t. yiU. p. 00. 

Cftpodati. The condnoator of Nangis says, sieat 

^Velly, Hist, de Trance, t. ▼. p. 7; ftuxius subltd eTanuit Iota ilia commotio. 

Dn Cange, y Pastorelli. SpicUegiom, t. Ul. p. 77. 
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ages, of an epidemical reli^ous lunacy, from which no class 
was exempt One of these occurred about the year 1260, 
when a multitude of every rank, age, and sex, marching two 
by two in procession along the streets and pubhc roads, 
mingled groans and dolorous hymns with the sound of 
leathern scourges which they exercised upon their naked 
backs. From this mark of penitence, which, as it bears at 
least all the appearance of sincerity, is not uncommon in the 
church of Rome, they acquired the name of Flagellants. 
Their career began, it is said, at Perugia, whence they spread 
over the rest of Italy, and into Grermany and Poland. As 
this spontaneous fanaticism met with no encouragement from 
the church, and was prudently discountenanced by the ctTil 
magistrate, it died away in a very short time.^ But it is more 
surprising that, after almost a century and a half of continual 
improvement and illumination, another irruption of popular 
extravagance burst out under circumstances exceedingly 
similar.^ " In the month of August 1399," says a contem- 
porary historian, ^ there appeared all over Italy a description 
of persons, called Bianchl, fr^m the white linen vestment 
that they wore. They passed from province to province, 
and from city to city, crying out Miserioordia 1 with their 
faces covered and bent towards the ground, and bearing 
before them a great crucifix. Their constant song was, Stabat 
Mater dolorosa. This lasted three months ; and whoever did 
not attend their procession was reputed a heretic."* Almost 
every Italian writer of the time takes notice of these Bianchi ; 
and Muratori ascribes a remarkable reformation of manners 
(though certainly a very transient one) to their influence.^ 
Nor were they confined to Italy, though no such meritorious 
exertions are imputed to them in other countries. In France 
their practice of covering the face gave such opportunity to 
crimes as to be prohibited by the government ; ^ and we have 
an act on the roUs of the first parliament of Henry IV., for* 

1 VeUy, t. T. p. 279 ; Da Cange, ▼. oommon among IndlTtdnals, that we ean- 



Verberatio. not be sarpilMd 

s Somathing of a limilar kind ii man- becoming in a manner national. A»- 

tioned by G. Villani, under the jear rltu, a ohronieler of Hilan. after deecrib- 

1810. 1. Tlii. e. 122. ing the almost incredible diaeolateneM 

s Annal. Mediolan. in Mnrat. Script, of Payia, gives an aoeonnt of an inatan- 

Ber. Ital. t. xri. p. 992: Q. Stella. Ann. taneons reibrmation wrought bT the 

Oennens. t. xrti. p. 1073 ; Ctaron. Foro- preaching of a certain ftiar. This was 

iiTiense, t. xiz. j». 874; Ann. Bonin- aboat 1360. Script. Ber. Ital. t. zri. 

eontri, t. xzi. p. 79. p. 876. 

«I>imert. 76. Sadden transitions from • ViUaret, t. zU. p. 827. 
profligate to austere manners were so 
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bidding any one, " under pain of forfeiting all his wortli, to 
receive the new sect in white clothes, pretending to great 
sanctitj/' which had recently appeared in foreign parts.^ 

The devotion of the multitude was wrought to this feverish 
height by the prevailing system of the clergy. In pntended 
that singular polytheism, which had been grafted on >ni»oi«i' 
Christianity, nothing was so conspicuous as the belief of perpet- 
ual miracles — ^if indeed those could properly be termed mii^ 
ades which, by their constant recurrence, even upon trifling 
occasions, might seem within the ordinary dispensations of 
Providence. These superstitions arose in what are called 
primitive times, and are certainly no part of popen^, if in that 
word we include any especial reference to the Koman see. 
But successive ages of ignorance swelled the delusion to such 
an enormous pitch, that it was as difficult to trace, we may say 
without exaggeration, the real religion of the Gospel in the 
popular belief of the laity, as the real histoiy of Charle- 
magne in the romance of Turpin. It must not be supposed 
that these absurdities were produced, as well as nourished, 
by ignorance. In most cases they were the work of deliber- 
ate imposture. Every cathedral or monastery had its tutelar 
sainty and every saint his legend, fabricated in order to enrich 
the churches under his protection, by exaggerating his vir- 
tues, his miracles, and consequently his power of serving 
tiiose who paid liberally for his patronage.' Many of those 
saints were imaginary persons; sometimes a blundered in- 
scription added a name to the calendar, and sometimes, it is 
said, a heathen god was surprised at the company to which 
he was introduced, and the rites with which he was honored.* 

It would not be consonant to the nature of the present 
work to dwell upon the erroneousness of this re- 
ligion ; but its effect upon the moral and intellect- ^SSi^j^ 
ual character of mankind was so prominent, that <^™ ^^ 
no one can take a philosophical view of the *"'^" **' 
middle ages without attending more than is at present fash- 
ionable to their ecclesiastical history. That the exclusive 
worship of saints, under the guidance of an artful though 

iKot.Pari.T.iU.p.498. • MkldletOD*8 Letter from Rome. If 

* This to oooftsaed by the aatfaon of Mme of oar eloquent eountvymao^ po- 

BIstolie Littinlve de la France, t. U. p. 4. iltions ahoaid be dtopnted, there are still 

and Indeed by many cathoUe writers. I abundant catholic testlmoniee that imag- 

need not quote Moehelm, who more than Inaiy saints hare been eanonimd. 

I every word of my text. 
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* 
illiterate priesthood, degraded the understanding and begot a 
stupid credulity and fanaticism, is sufficiently evident But 
it was also so managed as to loosen the bonds of religion and 
pervert the standard of morality. If these inhabitants of 
heaven had been represented as stem avengers, accepting no 
slight atonement for heavy offences, and prompt to interpose 
their control over natural events for the detection and pun- 
ishment of guilt, the creed, however impossible to be recon- 
ciled with experience, might have proved a salutary check 
upon a rude people, and would at least have had die only 
palliation that can be offered for a religious imposture, its 
political expediency. In the legends <^ those times, on the 
contrary, they appeared only as perpetual intercessors, so 
good-natured and so powerftil, that a sinner was more em- 
phatically foolish than he is usually represented if he failed 
to secure himself against any bad consequences. For a little 
attention to the saints, and especially to the Virgin, with due 
liberality to their servants, had saved, he would be told, so 
many of the most atrocious delinquents, that he might 
equitably presume upon similar luck in his own case. 

This monstrous superstition grew to its height in the tweHlh 
century. For the advance that learning then made was by 
no means sufficient to counteract the vast increase of monas- 
teries, and the opportunities which the greater cultivation of 
modem languages afforded for the diffusion of legendary 
tales. It was now, too, that the veneration paid to the 
Virgin, in early times very great, rose to an almost exclusive 
idolatry. It is difficult to conceive the stupid absurdity and 
the disgusting profaneness of those stories which were in- 
vented by the monks to do her honor. A few examples have 
been thrown into a note.^ 

1 L9 Qmnd d'AuMj haa giTen ns, in fe«t '* with her white hands," and thu 

the fifth Tolume of his FablUiaz, sereral kept him allre two days, to the no small 

of the religious tales by which the monks sorprlse of the executioiier, who a(- 

endeavored to withdraw the people flrom tempted to complete his work with 

romances of chivalry. The following strokes of a sword. But ttie same tn- 

specimens will abundantly confirm my visible hand turned aside the weapon, 

assertions, which may perhaps appear and tiie executioner was compelled to 

harsh and extrayagant to the reader. release his victim, acknowledging the 

There was a man whose occupation miracle. The thief retired into a mon- 

was highway robbery ; but whenever be aatery, which is always the torralnatioa 

set out on any such expedition, he was of these deliverances, 

oareftil to address a prayer to the Virgin. At the monastery of St. Peter, near 

Taken at last, he was sentenced to be Cologne, lived a monk peiftctly dissolute 

hanged. While the cord was round his and imllglous, but very devout towards 

neck he made his usual prayer, nor was the Apostle. Onluckily be died snd- 

It inefEE»ctnal. The Virgin supported his denly without confession. The fiends 
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Whether the superstition of these dark ages had actually 
passed that point when it becomes more injurious 
to public morals and the welfare of society than altogether 
the entire absence of all religious notions is a JJf^^*jJJ^ 
very complex question, upon which I would by no 
means pronounce an affirmative decision.* A salutary in- 
fluence, breathed from the spirit of a more genuine religion, 



cune a0 uiul to (wlie his aoul. St. P»- 
feer, vexed at looing 00 fliithfUl a Totary, 
hesouKht Ood to admit the monk into 
PanuUae. His prayer ym» reftised ; and 
though the whole body of saints, apos- 
tles, angels, and martyn Joined at his 
request to make interest^ it was of no 
avail. In this extrsmity he had reeoarse 
to the Mother of God. '' Fair ladv," he 
said, '* my monk is lost if you do not 
Interfere for him; bvt wtiat is impossible 
for us will be but sport to yon, if you 
please to assist us. Your Son, if you but 
apeak a word, must yield, since it Is 
fn your power to command him." The 
Queen Mother assented, and, followed by 
all the Tligins, moved towards her Son. 
He who bad himself given the precept. 
Honor thy Ihther and thy mother, no 
sooner saw his own parent approach 
than he rose to receive her ; and taking 
her by the hand Inquired her wishes. 
The rest may be easily oopjectured. 
Compare the gmis stupidity, or rather 
the atrodons bnpiety of this tale, with 
the pure theism of the Arabian Nights, 
and Judge whether the IMty was better 
worshipped at Gologae or at Bagdad. 

It is unnecessary to multiply instances 
or this kind. In one tale the Virgin 
takes the shape of a nun, who had 
eloped from the convent, and performs 
bar duties tea yean, till, tired of a liber- 
tine Hfo, she returns unsuspected. This 
%as in conddeamtion of her having never 
OBitted to say an Ave as she passed the 
Tixgin's image. In another, a gentle- 
man, in love with a handsome widow, 
•muents, at the instigation of a sorcerer, 
to renounce Ood and the saints, but 
cannot be persuaded to give up the 
▼Itgin, weU knowing that if he kept 
Imt bis firiend he should obtain pardon 
through her means. Accordingly she in- 
spired his mistress with so much passion 
lliat he married her witiiln a few days* 

These tales, it may be said, were the 
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ter to take such popular compositions, 
adapted to what the laity already be- 
lieved, than the writings of comparatively 
learned and reflecting men. However, 
stories of the same cast are frequent in 
the monkish historians. Matthew Paris, 
one of the most respectable of that class, 
and no friend to the covetousness or re- 
laxed lives of the priesthood, tells us of a 
knight who was on the point of being 
damned for flrequenting tournaments, but 
saved by a donation he had formerly 
made to the Virgin, p. 290. 

1 This hesitation about so important a 
question is what I would by no means 
repeat. Bevond every doubt, the evils 
of superstition in the middle ages, though 
separately considered very serious, are 
not to be weighed against the beneflts 
of the religion with which they were so 
mingled. The Ikshion of the eighteenth 
century, among protestants especially, 
was to exaegerate the crimes and follies 
of medisBvaTages — perhaps I have fellen 
into it a little toe much ; in the present, 
we seem more in danger of extenuating 
ttiem. We still want an inflexible impar- 
tiality in all that borders on ecclesiastical 
history, which, I beUeVe, has never been 
displayed on an extensive scale. A more 
oaptivatins book t»m hardly be named 
than the Moi«s Catholioi of Mr. Digby : 
and it contains certainly a great deal of 
truth ; but the general eflbct is that of a 
mtrogv, which conftises and deludes the 
sight. If those *' aoBs of feith " were as 
noDle, as pure, as ftill of human kind- 
ness, as he has delineated them, we have 
had a bad exchange in the centuries 
since the Reformation. And those who 
Base at Bir. Digby^s enchantments wiU 
do well to consider how they can better 
escape this consequence than he has 
done. Dr. MaitUnd's Letters on the 
Dark Ages, and a great deal more that 
comes from the pseudo-Anglican or An- 
glo-eatholio press, converge to the same 
end ; a strong sympathy with the med- 
IsBval ohnroh, a great indulgence to its 
errors, and indeed a reluctance to admit 
them, with a corresponding estrange- 
ment from all that has passed in the last 
three centuries. [1848.] 



286 EFFECTS OF SUPERSTITION. Chap. IX. Part L 

ofien displayed itself among the corruptions of a degenerate 
superstition. In the original principles of monastic orders, 
and the rules bj which thej ought at least to have been 
governed, there was a character of meekness, self-denial, and 
charitj that could not wholly be effiused. These virtues, 
rather than justice and veracity, were inculcated by the re- 
ligious ethics of the middle ages ; and in the relief of indi- 
gence it may, upon the whole, be asserted that the monks did 
not fall short of their profession.^ This eleemosynary spirit 
indeed remarkably distinguishes both Christianity and Mo- 
hammedanism from the moral systems of Greece and Rome, 
which were very deficient in general humanity and sympathy 
with sufiering. Nor do we find in any single instance during 
ancient times, if I mistake not, those public institutions for 
the alleviation of human miseries which have long been 
scattered over every part of Europe. The virtues of the 
monks assumed a still higher character when they stood for- 
ward as protectors of &e oppressed. By an established 
law, founded on very ancient superstition, the precincts of a 
church afibrded sanctuary to accused persons. Under a due 
administration of justice this privilege would have been 
simply and constantly mischievous, as we properly consider 
it to be in those countries where it still subsists. But in the 
rapine and tumult of the middle ages the right of sanctuary 
might as often be a shield to innocence as an immunity to 
crime. We can hardly regret, in refecting on the desolating 
violence which prevailed, that there should have been some 
green spots in the wilderness where the feeble and the 
persecuted could find refuge. How must this right have 
enhanced the veneration for religious institutions! How 
gladly must the victims of internal warfare have turned their 
eyes from the baronial castle, the dread and scourge of the 
neighborhood, to those venerable walls within which not even 

1 1 am ineliiMd to aequiefloe in this Pirn Plowmui la Indeed a ntlztet ; 

genenJi opinion ; yet an account of ex- bnt he plainly cfaaigeB tba monks with 

penaes at Bolton Abbey, about the reign want of charity, 
of Edward n., published In Whitaker's 

History of Graren, p. 61, makes a very Little had lordea to do to give laadsi 

scanty show of aimsgiying in this opu- from their heires 

lent monastery. Much, however, was To reli^ons that have no ruthe thoii|^ 

no doubt given In victuals. Bnt it is a it ralne on their anltras ; 

stzange error to conceive that English In many places there the panons ha 

monasteries before the dissolution fed the tiiemself at ease, 

Indigent part of the nation, and nve that Of the poor they have no |Atie and ttiat 

general rsUef wliioh the poor-laws are Is their poor ohazltle. 
taitended to afford. 
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the damor of arms could be heard to disturb the chant of 
holy men and the sacred sendee of the altar I The pro- 
tection of the sanctuary was neyer withheld. A son of 
Chilperic king of France having fled to that of Tours, his 
father threatened to ravage all the lands of the church unless 
they gave him up. Gregory the historian, bishop of the 
city, replied in the name of his clergy that Christians could 
not be guilty of an act unheard of among pagans. The 
king was as good as his word, and did not spare the estate 
of the church, but dared not infringe its privileges. He had 
indeed previously addressed a letter to St Martin, which 
was laid on his tomb in the church, requesting permission 
to take away his son by force ; but the honest saint returned 
no answer.^ 

The virtues indeed, or supposed virtues, which had induced 
a credulous generation to enrich so many of the yj^^ ^ ^^ 
monastic orders, were not long preserved. We monks and 
must reject, in the excess of our candor, all testi- ®^"*^* 
monies that the middle ages present, from the solemn decla- 
ration of councils and reports of judicial inquiry to the casual 
evidence of common fame in the ballad or romance, if we 
would extenuate the general corruption of those institutions. 
In vain new rules of discipline were devised, or the old cor- 
rected by reforms. Many of their worst vices grew so 
naturally out of their mode of life, that a stricter discipline 
could have no tendency to extirpa^ them. Such were the 
frauds I have already noticed, and the whole scheme of hypo- 
critical austerities. Their extreme licentiousness was some- 
times hardly concealed by the cowl of sanctity. I know 
not by what right we should disbelieve the reports of the 
visitation under Henry VIU., entering as they do into a 
multitude of specific charges both probable in their nature 
and consonant to the unanimous opinion of the world.' 
Doubtless, there were many communities, as well as indi- 

1 Sehoildt, fflit. dM Altomandf, t. L Md V«n«ris exMranda prosttbuU, Md 

p. 874. laadToruxn et impodieomm Juyennm ad 

'See VoBbrooke-s Brltiflh Monaohim libldinesezplendaarooeptiioala? at idam 
(toI. 1. p. 127, and toI. il. p. 8) Ibr a lit hodie pnellam yelare, quod et pnblM 
fltfrago of eridenoa against the monks, adscortandnmexponere. WUlfamPrp- 
ClemanKls, a French theologian of oon- ne, from whose reoords (toI. U. p. 229) I 
sideiable eminence at the iMginnlng of hare taken this passage, quotes it on 
the fifteenth oentnry, speaks of nunner- occasion of a charter of king John, han- 
ks in the Itollowlng terms :— Quid aliad ishing thirty nuns of Ambrasbnry into 
iont hoc tempore pnellarmn monasterla, dilbrent oonTenta, propter Title snss tor- 
adsl qnsBdam non dko Dei sanotnazla, pltndinem. 
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^duals, to whom none of these reproaches would apply. In 
the very best view, however, that can be taken of monas- 
teries, their existence is deeply injurious to the general 
morals of a nation. They withdraw men of pure oonduot 
and conscientious principles from the exercise of social 
duties, and leave the common mass of human vice more 
unmixed. Such men are always inclined to form schemes 
of ascetic perfection, which can only be fulfilled in retire- 
ment ; but in the strict rules of monastic life, and under the 
influence of a grovelling superstition, their virtue lost all its 
usefulness. They fell implicitly into the snares of crafty 
priests, who made submission to the church not only tl^ 
condition but the measure of all praise. '^He is a good 
Christian,'* says Eligius, a saint of the seventh century, 
^ who comes frequently to church ; who presents an oblation 
that it may be offered to Gad on the eJtar ; who does not 
taste the fruits of his land till he has consecrated a part of 
them to Gkxi; who can repeat the Creed or the Lord's 
Prayer. Redeem your souls from punishment while it is in 
your power; offer presents and tithes to churches, light 
candles in holy places, as much as you can afford, come more 
frequently to church, implore the protection of the saints ; 
ibr, if you observe these things, you may come with security 
«t the day of judgment to say, Grive unto us, Lord, for we 
have given unto thee." ^ 



1 MoihciB, C0nt. Til. o. 8. Robertm MnisqiMnat, the wtmtn note ivlileh Bob- 
jas anoted this passage, to whom per- ertaon has copied. I haTe aeen tha 
bapa I am immadiately indebted flsr It. irhola passage in d^Achery's Spieileglam 



has anoted this passage, to whom per- ertaon has copied. I haTe seen the 
haps I am Immadiately indebted flsr It. whole passage in d^Achery's Spieileglam 
Hist. Cbarlca v., Td. i. note 11. (toI. r. p 218, 4lo. edit.), andean tastier 



I leaTe this passage as it stood In that Dr. LIngard Is perfectly correct 

A»rmer editions. But it is due to Joatloa Upon the whole, this Is a striking proof 

that this extract from EUgins should how dangerous It Is to take any anthor- 

nerer be quoted in Ititure, as the trans- itles at second-hand. — Note to F&urth 

lator «r Moshflim has induced Robertson BtKtiim. Mnoh clamor haa been mads 

and many others, as woU as myself, to do. about the mistake of Maclaine, which was 

Dr. Ungud has pointed out that itiss innooeat and not unnatural. It has 

Teiy imperfect lepresentation of what been commented upon, parttenlarly by 

IQlglus has written ; for though he has Dr. Arnold, as a proof of the risk we run 

dwelled on these devotional practices as of misrepresenting authors by quoting 

parts of the definition of a good Chris- them at second-hand. And this is per- 

tlan, he certainly adds a great deal mora fectly true, and ought to be constantly 



OM Is, hi Ihct, to blame for this miarep- knowledge the immediate aouroe of our 
resentatfon, whloh, being contained in quotation, no censure is due, sinoe in 
popular books, has gone forth so widely, works of considerable extent this use ti 



Hoahelm, as will appear on r^arrlng to secondary authorities is absolutely India- 

him. did not quote the passage as con- pensable, not to mention the fireqnent 

taining a complete definition of tha difficulty of proouring acoaas to original 

Ohrtettan character. Hto transUtor, Mthon. £1848.] 
Maclaine, mistook this, and wrote| In 
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With such a definition of the Christian character, it is not 
surprising that any fraud and injustice became honorable 
when it contributed to the riches of the clergy and glory of 
their order. Their frauds, however, were less atrocious than 
the savage bigotry with which they maintained their own 
system and infected the laity. In Saxony, Poland, Lithuania, 
and the countries on the Baltic Sea, a sanguinary persecu- 
tion extirpated the original idolatry. The Jews were every- 
where the objects of popular insult and oppression, frequently 
of a general massacre, though protected, it must be confessed 
by the laws of the church, as well as in general by temporal 
princes.^ Of the crusades it is only necessary to repeat 
that they began in a tremendous eruption of fimatidsm, 
and ceased only because that spirit could not be oonstantiy 
kept alive. A similar influence produced the devastation oi 
Lsmguedoc, the stakes and scaffolds of the Inquisition, and 
rooted in the religious theory of Europe those maxims of 
intolerance which it has so slowly, and still perhaps so im- 
periectly, renounced. 

From no other cause are the dictates of sound reason and 
the moral sense of mankind, more confused than by this 
narrow theological bigotry. For as it must often happen 
that men to whom the arrogance of a prevuling Action im- 
putes religious error are exemplary for their peribrmance of 
moral duties, these virtues gradually cease to make their 
proper impression, and are depreciated by the rigidly ortho- 
dox as of litde value in comparison with just opinions in 
speculative points. On the other hand, vices are forgiven to 
those who are zealous in the faith. I speak too gentiy, and 
with a view to later times ; in treating of the dark ages it 
would be more correct to say that crimes were conunended. 
Thus Gregory of Tours, a saint of the church, after relating 
a most atrocious story of Clovis — the murder of a prince 

1 Mr. Tnrner has eollMtod manj on- 161. At Beriert another usage prerail- 

Tioiu (kots relatlTe to the ecmditlon of ed, that of attacking the Jewa^ honaee 

the Jewa, apecially in Kngland. Hist, with stones from Pahn Sunday toSsster. 

of England, toI. ii. p. 95. Others maj No other weapon was to he used: but It 

be foand dispersed in Velly's History of generally prodnoed bloodshed. The pop- 

Franoe; and many in the Spanish ulace were regularly instigated to tlie 

rriten, Uarlana and Zurlta. The fi)l- amanlt by a sennon from the bishop, 

lowing aie from Valssette's History of At length a prelate wiser than the rsst 

lAngaedoe. It was the custom at Tou- abolished this andent pnotioe, but not 

lonse to glTe a blow on the Ikoe to a Jew without reeeiting a gOK>d sum from th« 

tvery Ssster ; this was commuted in the Jews. p. 486. 
twelfth eeatury Ibr a tribute, t. 11. p. 
VOL.. III. 19 
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whom he had previously instigated to parricide — continues 
the sentence : '^ For God daily subdued his enemies to his 
hand, and increased his kingdom ; because he walked before 
him in uprightness, and did what was pleasing in his eyes." ^ 
It is a fr^uent complaint of ecclesiastical writers that the 
Commuta- rigoTOus penanccs imposed by the primitive canons 
tion of upon delinquents were commuted in a laxer state 

pwianoM. ^J discipline for less severe atonements, and ulti- 
mately indeed for money.* We must not, however, regret 
that the clergy should have lost the power of compelling 
men to abstain fifteen years from eating meat, or to stand 
exposed to public derision at the gates of a church. Sudi 
implicit submissiveness could only have produced superstition 
and hypocrisy among the laity, and prepared the road for a 
tyranny not less oppressive than that of India or andent 
Egypt. Indeed the two earliest instances of ecclesiastical 
interierence Vith the rights of sovereigns — namely, the 
deposition of Wamba in Spain and that of Louis the Debo- 
nair — were founded upon this austere system of penitence. 
But it is true that a repentance redeemed by money or per- 
formed by a substitute could have no salutaiy effect on the 
sinner; and some of the modes of atonement which the 
church most approved were particularly hostile to public 
morals. None was so usual as pilgrimage, whether to Jeru- 
salem or Rome, which were the great objects of devotion ; 
or to the shrine of some national saint — a James of Gom- 
postella, a David, or a Thomas k Becket This licensed 
vagrancy was naturally productive of dissoluteness, espedally 
among the women. Our English ladies, in their zeal to 
obtain the spiritual treasures of Rome, are said to have re- 
laxed the necessary caution about one that was in their own 

1 Qng. Tor. 1. tl. e. 40. Of Theode- eheat him of an estate, whioli If told 

bert, grandKm of CIotIs, tho moM his- with much approbation. Gale, Script, 

torian aays, Magnum se at in omni bon- Anrllo. t. i. p. 441. Walter de Heming- 

itato praBoipnom reddidit. In the next Ibrd reeonnte with ezcesdre delight the 

paragraph we j&nd a story of his haying well-known story of the Jews who were 

two wires, and looking so tenderly on persoaded by the captidn of their vessel 

the daughter of one of them, that her to walk on the sands at low water, tm 

mother tossed her oyer a bridge into the the rising tide drowned them ; and adds 



trifle to the passage in the text. There rewarded for it by the king, gratiam 
are continual prooft of immorality in tiie promeruit et prsBmium. This ie a mis- 
monkish Ikistoriaos. In the history of take, inssmuch as he was hanged ; but 



HBvumaBu auowKHHia. xu ujo lusiwrj VX !«&«, III1IIIWMI *■ u« w«w Mimufgvsa f via* 

Bsmsey Abb^. one of our best doeu- it exhibits the ohsiaeter of the historian, 

ments for Anglo-Saxon times, we have Hemingftwd, p. 21. 

an anecdote of a bishop who made a > Fleury, Trolriteie IMMoars lur I'Hls- 

Danish nobleman drunk, that he might toire Beeltelastlqne. 
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custody.^ There is a capitulary of Charlemagne directed 
against itinerant penitents, who probably considered the iron 
chain around their necks an expiation of future as well as 
past offences.' i 

The crusades may be considered as martial pilgrimages | 

on an enormous scale, and their influence upon general mo- j 

rality seems to have been altogether pernicious. Those who 
served under the cross would not indeed have lived very 
virtuously at home ; but the confidence in their own merits, 
which the principle of such expeditions inspired, must have 
aggravated the ferocity and dissoluteness of their ancient 
habits. Several historians attest the depravation of morals 
which existed both among the crusaders and in the states 
formed out of their conquests.* 

While religion had thus lost almost every quality that 
renders it conducive to the good order of society, wmt of 
the control of human law was still less efficacious. '•^• 
But this part of my subject has been anticipated in other 
passages of the present work ; and I shall only glance at 
the want of regular subordination, which rendered legis- 
lative and judicial edicts a dead letter, and at the incessant 
private wai^ire, rendered legitimate by the usages of most 
continental nations. Such hostilities, conducted as they must 
usually have been with injustice and cruelty, could not fail 
to produce a degree of rapacious ferodty in the general dis- 
position of a people. And this certainly was among the 
characteristics of every nation for many centuries. 

It is easy to infer the degradation of society during the 
dark ages ^m the state of religion and police. Degradation 
Certainly there are a few great landmarks of moral ®' ™o»ta. 
distinctions so deeply fixed in human nature, that no degree 
of rudeness can destroy, nor even any superstition remove 
them. Wherever an extreme corruption has in any par- 
ticular society defaced these sacred archetypes that are given 
to guide and correct the sentiments of mankind, it is in the 
course of Providence that the society itself should perish by 
internal discord or the sword of a conqueror. In the worst 

1 BBDzy, Hltt. of Bnglaikd. toI. il. e. 7. vno loeo pennaneant laborantas at ser- 

' Do Oange, t. Peregnnatlo. Non Tientes at poBoltentlam ■geDtea, seoim- 

rfnantar Talari isti nndi cum ferro, qui dam quod eanonlei Us Impoflitnm tit. 

diennt ae datt ]Menltenti& ire Ta^^ntee. > I. da Vltrlaco, in Oasta Del per 

MaUiu ▼idetar, ni ■! aUqaod ineonrae- Vxamcoa, 1. 1. ; VUlanl, 1. tU. o. 144. 

torn at capitals cilmen commlBerlnt, in 
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ages of Europe there must have existed the seeds of soda! 
virtues, of fidelity, gratitude, and disinterestedness, sufficient 
at least to preserve Uie public approbation of more elevated 
principles than the public conduct displayed. Without these 
imperishable elements there could have' been no restoration 
of the moral energies ; nothing upon which reformed faith, 
revived knowledge, renewed law, could exercise their nour- 
ishing influences. But history, which reflects only the more 
prominent features of society, cannot exhibit the virtues that 
were scarcely able to struggle through the general deprava- 
tion. I am aware that a tone of exaggerated declamation is 
at all times usual with those who lament the vices of their 
own time ; and writers of the middle ages are in abundant 
need of idlowance on this score. Nor is it reasonable to 
found any inferences as to the general condition of sodety on 
single instances of crimes, however atrocious, especially when 
committed under the influence of violent passion. Such 
enormities are the fruit of every age, and none is to be 
measured by them. They make, however, a strong impres- 
sion at the moment, and thus find a place in contemporary 
annals, from which modem writers are conmionly glad to 
extract whatever may seem to throw light upon manners. 
I shall, therefore, abstain from producing any particular cases 
of dissoluteness or cruelty from the records of the middle 
ages, lest I should weaken a general proposition by offering 
an imperfect induction to support it, and shall content myself 
with observing that times to which men sometimes appeal, 
as to a golden period, were far inferior in every moral com- 
parison to those in which we are thrown.^ One crime, as 
more universal and characteristic than others, may be par- 
ticularly noticed. All writers agree in the prevalence of ju- 
dicial perjury. It seems to have almost invariably escaped 

1 HiBiuy has teken pains In drawing a notioed as thsir insolence. Vld. (Mat- 

pieton, not Tvry fltTorable, of Anglo- iens Vitalis. p. 603 ; Johann. Saxtebn- 

Saxon manners. Book n. chap. 7. rlensis PoUorations, p. 194 ; Velly, ffist. 

This perhaps is the best oliapter, as the de France, t. iii. p. 60. The state of 

volume is the best Tolnme, of his an- manners in France under the first two 

equal work. His account of the Anglo- races of Unas, and in Italy both nn- 

Saxons is derived in a great degree from der the Lombards and the subsequent 

WUUam of Malmsburv, who does not dynasties, may be coUeeted from tlietr 

spare them. Their dTll history, indeed, lilstories, their laws, and thow misoel* 

and their laws, speak sulileiently against laneons ikets which boolcs of every de- 

the character of tluit people. But the icriptlon contain. Neither Velly, nor 

Normans had little more to boast of in Mnratori, Dissert. 88, are so sattsflketoiy 

respect of moral oorveotness. Their lux- as we might desire, 
nxioas and dissoluts habits are as much 
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human punishment ; and the barriers of superstition were in 
this, as in every other instance, too feeble to prevent the com- 
mission of crimes. Many of the proofs by ordeal were ap- 
plied to witnesses as well as those whom they accused ; and 
undoubtedly trial by combat was preserved in a considerable 
degree on account of the difficulty experienced in securing a 
just cause against the perjury of witnesses. Robert king of 
France, perceiving how frequently men forswore themselves 
upon the relics of saints, and less shocked apparently at the 
crime than at the sacrilege, caused an empty reliquary of 
crystal to be used, that those who touched it might incur 
less guilt in fitct, though not in intention. Such an anecdote 
characterizes both the man and the times.^ 

The &vorite diversions of the middle ages, in the intervals 
of war, were those of hunting and hawking. The Lore of 
former must in all countries be a source of pleas- •^^ ■ 
ure ; but it seems to have been enjoyed in moderation by the 
Greeks and the Romans. With the northern invaders, how- 
ever, it was rather a predominant appetite than an amuse- 
ment ; it was their pride and their ornament, the theme of 
their songs, the object of their laws, and the business of their 
lives. Falconry, unknown as a diversion to the ancients, 
became from the fourth century an equally delightful occu- 
pation.' From the Salic and other barbarous codes of the 
fifUi century to the close of the period under our review, 
every age would furnish testimony to the ruling passion for 
these two species of chase, or, as they were sometimes called, 
the mysteries of woods and rivers. A knight seldom stirred 
from his house without a falcon on his wrist or a greyhound 
that followed him. Thus are Harold and his attendants rep- 
resented, in the famous tapestry of Bayeux. And in the 
monuments of those who ^ed anywhere but on the field of 
battle, it is usual to find the greyhound lying at their feet, or 
the bird upon their wrists. Nor are the tombs of ladies 
without their fiilcon ; for this diversion, being of less danger 
and fetigue than the chase, was shared by the delicate sex.' 

1 Velly, Hist, de Tranoe, t. tt. p. 886. eased person had a nuMiobTioiis tenden- 

It bas been obeerred, that Quid mores cy to increase penury, 

rine legibos ? is as Just a question as * Muratori, Dissert. 28, t. I. p. 806 

that of Horaoe ; and that bad laws must (Italian); Beokman^s Hist, of Inven- 

produoe bad morals. The strange prao- tlons, yol. i. p. 819 ; Vie priyie des Fran- 

tioe of requiring numerous eompurga- ^*^i t. ii. p. 1. 

ton to prove ttie innocence of an ao- * vie privte des Fran^, t. i. p. 880 ; 

t. ii. p. 11. 
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It was impossible to repress the eagerness with which the 
clergy, especiallj after the barbarians were tempted by rich 
bishoprics to take upon them the sacred functions, rashed 
into these secular amusements. Prohibitions of oouncilsr 
however frequently repeated, produced little effect In some 
instances a particular monastery obtained a dispensation. 
Thus that of St Denis, in 774, represented to Charlemagne 
that the flesh of hunted animals was salutary for sick monks, 
and that their skins would serve to bind the books in the li- 
brary.^ Reasons equally cogent, we may presume, could not 
be wanting in every other case. As the bishops and abbots 
were perfectly feudal lords, and oflen did not scruple to lead 
their vassals into the field, it was not to be expected that 
they should debar themselves of an innocent pastime. It 
was hardly such indeed, when practised at the expense of 
others. Alexander m., by a letter to the clergy of Berk- 
shire, dispenses with their keeping the archdeacon in dogs 
and hawks during his visitation.' This season gave jovial 
ecclesiastics an opportunity of trying different countries. An 
archbishop of York, in 1321, seems to have carried a train of 
two hundred persons, who were maintained at the expense of 
the abbeys on his road, and to have hunted with a pack of 
hounds from parish to parish.* The third council of Lateran, 
in 1180, had proliibitod this amusement on such journeys, 
and restricted bishops to a train of forty or fifty horses.* 

Though hunting had ceased to be a necessary means of 
procuring food, it was a very convenient resource, on which 
the wholesomeness and comfort, as well as the luxuiy, of 
the table depended. Before the natural pastures were im- 
proved, and new kinds of fodder for cattle discovered, it was 
impossible to maintain the summer stock during the cold sea- 
son. Hence a portion of it was regularly slaughtered and 
salted for winter provision. We may suppose that, when no 
alternative was offered but these salted meats, even the lean- 
est venison was devoured with relish. There was somewhat 
more excuse therefore for the severity with which the lords 
of forests and manors preserved the beasts of chase than if 
they had been considered as merely objects of sport The 
laws relating to preservation of game were in every country 

1 Ibid. t. i. p. 824. « Whiteker's Hlsfc. of Ci»tbd, p. 840, 

* Bjmer, t. i. p. 61. and of WhftUey, p. 171. 

4 Velljr, HiBi. de Franco, t Ui. p. 288. 
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anoommonly rigorous. Thej formed in England that odious 
system of forest laws which distinguished the tyranny of 
our Norman kings. Capital punishment for killing a stag or 
wild boar was frequent, and perhaps warranted by law, until 
the charter of John.^ The French code was less severe, 
but even Henry lY. enacted the pain of death against the re- 
peated offence of chasing deer in the royal forests. The 
privilege of huntmg was reserved to the nobility till the 
reign of Louis IX., who extended it in some degree to 
persons of lower birth.* 

This excessive passion for the sports of the field produced 
those evils which are apt to result from it — a strenuous idle- 
ness which disdidned all useful occupations, and an oppres- 
sive spirit towards the peasantry. The devastation conmiit- 
ted under the pretence of destroying wild animals, which 
had been already protected in their depredations, is noticed 
in serious authors, and has also been the topic of popular bal- 
lads.* What efiect this must have had on agriculture it is 
easy to conjecture. The levelling of forests, the draining of 
morasses, and the extirpation of mischievous animals which 
inhabit them, are the first objects of man's labor in reclaim- 
ing the earth to his use; and these were forbidden by a 
landed aristocracy, whose control over the progress of agri- 
cultural improvement was unlimited, and who had not yet 
learned to sacrifice their pleasures to their avarice. 

These habits of the rich, and the miserable servitude of 
those who cultivated the land, rendered its fer- Bad itate or 
tiHty unavailing. Predial servitude indeed, in •«rf<"^*'»~; 
some of its modifications, has always been the great bar to 
improvement. In the agricultural economy of Rome the la- 
boring husbandman, a menial slave of some wealthy senator, 

1 John of SaUsbury hiTelglu againit 181. Thli oontlna«d to be ftlt In Ffmmo 

the gune-lawB of his age, with an odd down to the reTolntion, to which it did 

transition from the Oospel to the Pan- not perhaps a little oontribnte. (See 

deets. NeeTerlti sunt homlnem pro an& Young's TraTels in Franoe.) The mon- 

bestiol& perdere, qnem nnigenitns Del stroos priyilege of free-warren (mon- 

rUlns sanguine redemit suo. Qusb fersB strous, I mean, when not originallT 

natuzsD sunt, et de Jure occupantinm founded upon the property of the soil) 

ftnnt, sibi audet humana temerltas Tin- Is recognised bv our own laws ; though, 

dieam, fcc. Polyoratloon, p. 18. in this age, it is not often that a court 

* Le Grand, Vie pririe des Franeais, t. and jury will sustain its exercise. Sir 
i. p. 825. ^^ Walter Scott's ballad of the WUd Hunts- 

• For the Injuries which this people man, from a German original, is well 
sustained from the seigniorial rights of known; and, I beUere, there are several 
the chase, in the elerenth century, see others in that oonntxy not dissimilar in 
the Beeueil des HIstoriens, In the Talu- sut^Ject. 

able preface to the eleventh volume, p. 
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had not even tliat qualified interest in the soil which the 
tenure of villenage alSbrded to the peasant of feudal ages. 
Italy, therefore, a country presenting many natural impedi- 
ments, was but imperfectly reduced into cultivation before the 
irruption of the barbarians.^ That revolution destroyed ag- 
riculture with every other art, and succeeding calamities dur- 
ing five or six centuries left the finest regions of Europe nn- 
iruitful and desolate. There are but two possible modes in 
which the produce of the earth can be increased; one by ren- 
dering fresh land serviceable, the other by improving the 
fertility of that which is already cultivated. The last is only 
attainable by the application of capital and of skill to agri- 
culture, neither of which could be expected in the ruder ages 
of society. The former is, to a certain extent, always prac- 
ticable while waste lands remain ; but it was checked by laws 
hostile to improvement, such as the manorial and com- 
monable rights in England, and by the general tone of man- 
ners. 

Till the reign of Charlemagne there were no towns in 
Germany, except a few that had been erected on the Rhine 
and Danube by the Romans. A house with its stables and 
farm-buildings, surrounded by a hedge or enclosure, was 
called a court, or, as we find it in our law-books, a curtilage ; 
the toft or homestead of a more genuine English dialect 
- One of these, with the adjacent domain of arable fields and 
woods, had the name of a villa or manse. Several manses 
composed a march ; and several marches formed a pagus or 
district' From these elements in the progress of population 
arose villages and towns. In France undoubtedly there were 
always cities of some importance. C!ountry parishes con- 
tained several manses or farms of arable lands, around a com- 
mon pasture, where every one was bound by custom to feed 
his cattle.' 

1 Hontori. Diaiert. 21. This dlMor- a Tfllaee, to oalled from the mall taAi 

tetion oonteina ample erldence of the of maple, elm, aah, and other wood, vlth 

wretched state of culture in Italy, at which dweUing-bouses were aacioitiy 

least in the northern parts, both bobre overhung. Bven now it is impoorible to 

the irruption of the barbarians, and, in enter Craven without being struck with 

a much greater degree, under the Lorn- the insulated homesteads, surrounded 

bard kings. by their little garths, and overhung with 

* Schmidt, Hist, des AUem. t. i. p. 406. tufts of trees. These ars the gennlna 

The following passage seems to illustrate tofts and crofts of our ancestors^ with 

Schmidt's account of Osrman villages in the substitution only of stone ibr the 

the ninth oentui^, though nJatlng to a wooden crocks and thatched rooft of an> 

dlOereDt age and conntey. *' A toft," tiquity." Hist, of Craven, p. 880. 

•ays Dr. Whltaker, '* la a homsatead In * It la hdd down in the Speculum Sas- 
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The condition even of internal trade was hardly prefera- 
ble to that of agricultare. There is not a vestige of intemfei 
perhaps to be discovered for several centuries of *"^» 
any considerable manufacture ; I mean, of working up arti- 
cles of common utility to an extent beyond what the necessi- 
ties of an adjacent district required.^ Rich men kept domestic 
artisans among their servants ; even kings, in the ninth cen- 
tury, had their clothes made by the women upon their farms ; ' 
but the peasantry must have been supplied with garments 
and implements of labor by purchase ; and every town, it 
cannot be doubted, had its weaver, its smith, and its currier. 
But there were almost insuperable impediments to any ex- 
tended traffic — the insecurity of movable wealth, and diffi- 
culty of accumulating it ; the ignorance of mutual wants ; 
the peril of robbery in conveying merchandise, and the cer- 
tainty of extortion. In the domains of every lord a toll was 
to be paid in passing his bridge, or along his highway, or at 
his market* These customs, equitable and necessary in their 
principle, became in practice oppressive, because they were 
arbitrary, and renewed in every petty territory which the 
road might intersect Several of Charlemagne's capitularies 
repeat complaints of these exactions, and endeavor to abol- 
ish such tolls as were not founded on prescription.^ One of 
them rather amusingly illustrates the modesty and modera- 
tion of the landholders. It is enacted that no one shall be 
compelled to go out of his way in order to pay toll at a partic- 
ular bridge, when he can cross the river more conveniently at 
another place.* These provisions, like most others of that 
age, were unlikely to produce much amendment. It was 
only the milder species, however, of feudal lords who were 
content with the tribute of merchants. The more ravenous 
descended fix>m their fortresses to pillage the wealthy travel- 
ler, or shared in the spoil of inferior plunderers, whom they 

onknim, & ooll«otlon of liradal eafltoma Kngland and o^er parts. He quotes no 

which prPTtlled over moat of GermaDy, authority, but I am flatisfled that he has 

that no one might have a separate pas- not advanoed the tuet natuitously. 

tnre for his eattle unless he possessed * Schmidt, 1. 1, p. 411 ; 1. 11. p. 146. 

three mansl. Dn Gauge, ▼. Bfansos. * Du Cange, Pedagium, Pontatlcum, 

There seems to have been a price paid, I Teloneum, Mercatum, Stallagium, Laa- 

snppoae to the lord, for agistment in tlie tagium, fro. 

common pasture. * Balus. Oaplt. p. 621 et alibi. 

1 Ttie only mention of a manufocturs, * Ut nullus cogatnr ad poutem ire ad 

as early as the ninth or tenth centuries, fluTium transeundum propter telond 

that I remember to have met with, is in causes quando ills in alio loco eompen- 

Schmidt, t. ii. t>. 146, who says that diosins illud flumen transire potest, p. 

sloths wera exported flrom f liesland to 764 et aUU. 
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both protected and instigated. Proofs oocor, even in the 
later periods of the middle ages, when government had re- 
gained its enei^, and civilization had made considerable pn^ 
ress, of public robberies sjstematicallj perpetrated by men 
of noble rank. In the more savage times, before the twelfth 
century, they were probably too fi>9quent to excite much at- 
tention. It was a custom in some places to waylay travel- 
lers, and not only to plunder, but to sell them as ^ves, or 
compel them to pay a ransom. Harold son of Godwin, hav- 
ing been wrecked on the coast of Ponthieu, was imprisoned 
by the lord, says an historian, according to the custom of 
that territory.^ Germany appears to have been, upon the 
whole, the country where downright robbery was most un- 
scrupulously practised by the great. Their castles, erected 
on almost inaccessible heights among the woods, became the 
secure receptacles of predatory bands, who spread terror over 
the country. From diese barbarian lords of the daik ages, 
as from a living model, the ronunces are said to have drawn 
their giants and other disloyal enemies of true chivalry. Bob- 
bery, indeed, is the constant theme both of the Capitularies 
and of the Anglo-Saxon laws ; one has more reason to wonder 
at the intrepid thirst of lucre, which induced a very few mer- 
chants to exchange the products of different regions, than to 
ask why no general spirit of commercial activity prevailed. 
Under all these circumstances it is obvious that very little 
and of oriental commerce could have existed in these west- 

Amiffa em countries of Europe. Destitute as they have 

~"*"**'^" been created, speaking comparatively, of natural 
productions fit for exportation, their invention and industry are 
the great resources 6om which they can supply the demands 
of the East Before any manufiBictures were established in 
Europe, her commercial intercourse with Egypt and Asia 
must of necessity have been veiy trifling ; because, whatever 
inclination she might feel to enjoy the luxuries of those ge- 
nial regions, she wanted the means of obtaining them. It is 
not therefore necessary to rest the miserable condition of ori- 
ental commerce upon the Saracen conquests, because the 
poverty of Europe is an adequate cause ; and, in fact, what 
little traffic remained was carried on with no material incon- 
venience through the channel of Constantinople. Venice 

1 Bkdmer apnd Reouell dec Eintatina rita nUas lod, a domino tomB captiTiia- 
dM OaulM, t. zi. preflkce, p. 182. Pro ti addioitar. 
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took the lead in trading with Greece and more eastern coun- 
tries.^ Amalfi had the second place in the commerce of 
those dark ages. These cities imported, besides natural pro- 
docdons, the fine clothes of Constantinople ; jet as this traffic 
seems to have been illicit, it was not probably extensive.' 
Their exports were gold and silver, bj which, as none was 
likely to return, the circulating money of Europe was proba- 
bly less in the eleventh century than at the subv.ersion of the 
Boman empire ; furs, which were obtained from the Sclavo- 
nian countries; and arms, the sale of which to pagans or Sar- 
acens was vainly prohibited by Charlemagne and by the 
Holy See.* A more Scandalous traffic, and one that still 
more fitly called for prohibitory laws, was carried on in 
slaves. It is an humiliating proof of the degradation of 
Christendom, that the Venetians were reduced to purchase 
the luxuries of Asia by supplying the slave-market of the 
Saracens.^ Their apology would perhaps have been, that 
these were purchased from their heathen neighbors ; but a 
slave-dealer was probably not very inquisitive as to the faith 
or origin of his victim. This trade was not peculiar to Ven- 
ice. In England it was very common, even after the Con- 
quest, to export slaves to Ireland, tiU, in the reign of Henry 
n., the Irish came to a non-importation agreement, which 
put a stop to the practice.* 

1 Heeran hM freanantlT xefeired toft * Bftlui. Capitol, p. 776. One of th« 

irork pablished in 1788, by Marlnl. en- mmtn tdTftntages wnloh the Chrtatbui 

titled, Storlft eirfle e poUucm del Com- natlonfl poMe wo d over the Sancena waa 

menlo de* Veneaiani, which caate a new the eoat of mall, and other defendTe 

U^t upon the early Telatlone of Venice armor ; to that thle prohibition waa 

with the Beat. Of thia book I know founded npon Tery good political reaaona. 

nothing ; bat a memoir by de Onlgnes, * Schmidt, Hlat. des Allem. t. il. p. 

in the thirty-flerenth Tolome of the 146 ; Heeran, eur I'Influenoe des Crola- 

Aeademy of Inaoilptiona, on the com- adee, p. 816. In Baluae we find a law 

meree of Vranee with the Beat before the of Carloman, brother to Charlemagne : 

emaadea, li slnralarly nnprodaetive ; the Ut mancipla Chriitiana paganis non ven- 

&Qlt of the euDject, not of the author, dantor. Capltularia, t. 1. p. 160, Tide 

* There la an odd paasage in Uut- quoque, p. Ml. 



praad'e relation of his embauy from the ^ William of Halmabnry aoensea the 

Emperor Otho to Nioephonu Phocae. Anglo-Saxon nobility of selling their fb- 

The Oreeka making a display of their male serranta, eren when pregnant by 

dieaa, he t(4d them that in Lombardy them, aa slaTes to foreigners, p. 102. I 



the common people wore aa good clothes hope there were not many of these Tarl- 

aa they. How, they said, can you pro- coee ; and should not perhaps haTe glTen 

tun them ? Through the Venetian and credit to aa historian rather pr^udloed 

Amalfltan dealers, he replied, who gain against the Bnglish, if I had not found 

their sabsistonee by selling them to us. too much authority for the general prao- 

The fooliah Oreeks were Teiy angry, and tice. In the canons of a council at Lon- 

declared that any dealer presiding to don in 1103 we read, Let nojone flrom 

export their fine clothes should be henceforth presume to carry on that 

flogired. LIutpraadi Opera, p. 166, edit, wicked traffle by which men of Sng- 

Antwerp, 1640. land haTe hitherto been sold like bmto 
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From this state of degradation and poverty all the ooiin- 
tries of Europe have recovered, with a progression in 
some respects tolerably uniform, in others more unequal; 
and the course of their improvement, more gradual and lesa 
dependent upon conspicuous civil revolutions than their de- 
cline, affords one of the most interesting subjects into which a 
philosophical mind can inquire. The commencement of this 
restoration has usually been dated from about the dose of the 
eleventh century ; though it is unnecessary to observe that 
the subject does not admit of anything approximating to 
chronological accuracy. It may, therefore, be sometimes not 
improper to distinguish the first six of the ten centuries which 
the present work embraces under the appellation of the dark 
ages ; an epithet which I do not extend to the twelfth and 
three following. In tracing the decline of society firom the 
subversion of the Roman empire, we have been led, not 
without connection, from ignorance to superstition, from super- 
stition to vice and lawlessness, and from thence to general 
rudeness and poverty. I shall pursue an inverted order in 
passing along the ascending s<»de, and class the various 
improvements which took place between the twelfth and 
fifteenth centuries under three principal heads, as they relate 
to the wealth, the manners, or the taste and learning of Eu- 
rope. Different arrangements might probably be suggested, 
equally natural and convenient ; but in the disposition of 
topics that have not always an unbroken connection with 
each other, no method can be prescribed as absolutely more 
scientific than the rest That which I have adopted appears 
to me as philosophical and as little liable to transitions as any 
other. 

Mklmali. Wmdiu's Oonenia, t 1. p. 888. In a iMtional lynod, agreed to emand- 

And Oiraldne Cambreniis nji that tbe pate aU the BosUflh slavw In tha kii^ 

BngUsh before the Conquest were gen- dom. Id. p. 471. Thii eeems to bmw 

•nlly In the habit of selUng their ehiU been designed to take away aU pretext 

dren and other relations to be slaTes in Jbr the threatened in?asion of Heniy H. 

Ireland, without having eren the pre- Lyttelton, toL lii. p. 70. 
text of distress or ikmine, tlU the Irish, 
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Progi i MB of Oomintrokl ImproTemenfe In GermaiiT, flAodsn, uid Snglu&d -> In tlio 
North of EnroiM — in Um Ooantriei npon the Modltermnaan 8es — HaiiUme 
Iawb — Usury — Banking Companies — Progress of Refinement in Manners — 
Domestle Arohitectnre ~ Beclesiastioal Arobitectnre ~ State of Agrioulture In 
Bncdand— Yalne of Money — ImproTement of the Moral Gharaoter of Society — 
its Canses — Police — Ohanges in Religions Opinion — Tarions Sects — Chiyalry — 
Its Progress, Ohazaoler, and Infloenoe— Oanses of the Intellectual ImproTement 
of Kuropean Sooiety>-1. The Study of Ciyil Law — 2. Institution of UniTersitiei 
— their Celebrity ~ Soholastie Philosophy — 8. Oaltiration of Modem Languagei 
—Provencal Poets— Norman Poets — French Prose Writers — Italian— early 
Poets in that Language — Dante— Petrarch- Bnglish Language— its Progress 
— Ghaueer— 4. ReyiTal of Classical Learning — Latin Writers of the Tirelfth 
Century — Literature of the Fourteenth Century — Greek Llteratore— its Rea- 
toratlon In Italy — InTentkm of Printing. 

The gec^raphical position of Europe natarally divides its 
maritime commerce into two principal regions — European 
one comprehending those comitries wlfich border oommeroe. 
on the Baltic, the German and the Atlantic Oceans ; another, 
those situated around the Mediterranean Sea. During the 
ibnr centuries which preceded the discovery of America, and 
especially the two former of them, this separation was more 
Temarkable than at present, inasmuch as their intercourse, 
either by land or sea, was extremely limited. To the first 
region belonged the Netherlands, the coasts of France, Ger- 
many, and Scandinavia, and the maritime districts of Eng- 
land. In the second we may class the provinces of Valencia 
and Catalonia, those of Provence and Languedoc, and the 
whole of Italy. 

1. The former, or northern division, was first animated by 
the woollen manufacture of Flanders. It is not 
easy either to discover the early beginnings of *^ ° 



this, or to account for its rapid advancement The JJStSws. 
fertility of that province and its facilities of in- 
terior navigation were doubtless necessary causes ; but there 
must have been some temporary encouragement from the 
personal character of its sovereigns, or other accidental cir- 
cumstances. Several testimonies to the flourishing condition 
of Flemish manufactures occur in the twelfth century, and 
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some might perhaps be found eyen earlier.^ A writer of the 
thirteenth asserts that all the world was clothed from English 
wool wrought in Flanders.' This, indeed, is an exaggerated 
Taunt ; but the Flemish stulSs were probably sold wherever 
the sea or a navigable river permitted them to be carried. 
Cologne was the chief trading city upon the Rhine ; and its 
merchants, who had been considerable even under the em- 
peror Henry IV., established a factory at London in 1220. 
The woollen manufacture, notwithstanding frequent wars and 
the impolitic regulations of magistrates,' continued to flourish 
in the Netherkmds (for Brabant and Hainault shared it in 
some degree with Flanders), until England became not only 
capable of supplying her own demand, but a rival in all the 
marts of Europe. ^ All Christian kingdoms, and even the 
Turks themselves," says an historian of the sixteenth century, 
** lamented the desperate war between the Flemish cities and 
their count Louis, that broke out in 1380. For at that time 
Flanders was a market for the traders of all the world. Mer- 
chants from seventeen kingdoms had their settled domiciles 
at Bruges, besides strangers from almost unknown countries 
who repaired thither.**^ During this war, and on all other 
occasions, the weavers both of Ghent and Bruges distin- 
guished themselves by a democratical spirit, the consequence, 
no doubt, of their numbers and prosperity.' Ghent was one 
of the largest cities in Europe, and, in the opinion of many, 
the best situated.' But Bruges, though in circuit but half 

1 l[B4sph«noii*i AiuMli of Commerae, Bngllah foods irara Just oomlng Into 

yd. I. p. 270. Meyor aidribei the origin oompetition. 

of Flemkh tnde to Baldirin ooant of * Tent nuiriqne moreftfeni^ i«nmiaw 

FlADden in 968, who wtobliahod markete oommercla «t qnattos parlbuit. Non 

at BmgM and othar altiai. Xxehaogas aolnm totina Buropae mareatorea, venxm 

ware In that age, ha aajs, ehlallT alfcotad atiam ipal TaroiB aU»qaa aapoeitaB oa- 

hr barter, little money droalating in tionee ob bellom tetnd Flandite magno 

Handere. Annalae Tlandrioi, M. 18 attdebantor dolore. Brat nampe Flan- 

(edit. l£ei). dxia totina prope orbis stabile mereatori- 

• Matthew WaatoMMiaat. apnd Mao- bna emporium. Septemdeeim regnonun 
phenon^s AnnaU of Oommaroe, toI. i. negotiatores turn Brugli ana certa hab- 
p. 416. nere domieiUa ae aedea, pneter oomplarea 

* Such regnUtlonB soared away those incognitas p«ne gentes qusB undlque 
Flemish weavers who brought their art oonfluebant. Meyer, fol. 206, ad ann. 
into Bngland under Idward m. Mao- 1886. 

phenon, p. 467, 494, 646. Several years » Meyer; Froissart; Gomlnes. 

later the magistrates of Ghent are said • It contained, aooording to LndOTioo 

by Meyer (Annates Flandrlei, fol. 166) to Gnieeiardini, 86,000 houses, and the di^ 

bare imposed a tax on every loom, cult of Its walls was 46,640 Roman fiset. 

Though the seditious spirit of the Wear- Description des Pais Bas, p. 860, fro. 

ers* Company had perhaua Justly prorok- (edit. 1608). Part of tliis enclosure was 

ed them, such a tax on tliair staple man- not built upon. The population of 
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the former, was more splendid in its buildings, and tiie seat 
of far more trade ; being the great staple both for Mediter- 
ranean and northern merchandise.^ Antwerp, which early 
in the sixteenth century drew away a large part of this com- 
merce from Bruges, was not considerable in the preceding 
ages ; nor were the towns of Zealand and Holland much 
noted except for their fisheries, though those provinces ac- 
quired in the fifteenth century some share of the woollen 
manufacture. 

For the first two centuries after the Conquest our Eng- 
lish towns, as has been observed in a different ..^^ ^ 

1 /» 1 1 • jBxport Of 

place, made some forward steps towards improve- wool from 
ment, though still very inferior to those of the **«»•»*• 
continent Their commerce was almost confined to the ex- 
portation of wool, the great staple commodity of England, 
upon which, more than any other, in its raw or manufactured 
state, our wealth has been founded. A woollen manufacture, 
however, indisputably existed under Henry 11. ;' it is noticed 
in regulations of Bidiard I. ; and by the importation of woad 
under John it may be inferred to have stiU fiourished. The 
disturbances of the next reign, perhaps, or the rapid eleva- 
tion of the Flemish towns, retarded its growth, though a re- 
markable law was passed by the Oxford parliament in 1261, 
prohibiting the export of wool and the importation of cloth. 
This, while it shows the deference paid by the discontented 
barons, who predominated in that parliament, to their con- 
federates the burghers, was evidently too premature to be 
enforced. We may infer from it, however, that cloths were 
made at home, though not sufficiently for the people's con- 
sumption.' 



70,000, but In Us ttmo It had greatlT t Blomefleld, the hbtorbn of Norfolk, 

declined. It ia certainly, howerer, maoh thinka that a colony of Flemings Ktfcled 

exBftgerated by earlier hiatorUns. And aa early aa this rdgn at Worsted, a t11- 

I entertain aome doubta aa to Oalodar- laga in that county, and Immortalized 

dial's eatimate of the nnmber of honaes. its name by their mannihctoxe. It soon 

If at leaat he waa accurate, more than reached Norwich, thoagh not conaptc- 

half of the city mnat since have been nons till the raign of Bdwazd I. Hist 

demolished or become uninhabited, of Norfolk. toI. li. Haepherson speaks 

which its present appearance doea not of it for the first time in 1827. There 

indicate; for Glient, though not very were sereral guilds of weaTcrs in the 

flourishing, by no means presents the time of Henry II. Lyttelton, toI. ii. 

decay and dilapidation of sereral Italian p. 174. 

towns. * Macpherson's Annals of Commerce, 

1 Guleeiaxdixii, p. 802 ; H«m. de Co- toI. i. p. 412, flrom Walter Hemingford. 

mines, 1. t. e. 17 ; Meyer, fol. 864 ; Mac- I am considerably Indebted to thitf labo- 

pherson's Annals of Oommeroe, toI. I. rions and useftd publioatSon, which baa 

p. 647, 661. supeneded that of Aadeison. 
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Prohibitions of the same nature, though with a different 
object, were frequently imposed on the trade between England 
and Flanders bj Edward I. and his son. As their political 
connections fluctuated, these princes gave full liberty and set- 
tlement to the Flemish merchants, or banished them at once 
from the country.^ Nothing could be more injurious to Eng« 
land than this arbitrary vacillation. The Flemings were m 
evety respect our natural allies ; but besides those connections 
with France, the constant enemy of Flanders, into which 
both the Edwards occasionally feU, a mutual alienation had 
been produced by the trade of the former people with 
Scotland, a trade too lucrative to be resigned at the king of 
England's request' An early instance of that conflicting 
selfishness of belligerents and neutrals, which was destined to 
aggravate the animosities and misfortunes of our own time.* 

A more prosperous era began with Edward III., the father, 
as he may almost be called, of English commerce, 
wMUm A title not indeed more glorious, but by which he 
msnufto- may perhaps claim more of our gratitude than as 
"'*' the hero of Crecy. In 1331 he took advantage of 

discontents among the manu&cturers of Flanders to invite 
them as settlers into his dominions.^ They brought the finer 
manufacture of woollen cloths, which had been unknown in 
England. The discontents alluded to resulted firom the mo- 
nopohzing spirit of their corporations, who oppressed all arti- 
sans without the pale of their community. The history of 
corporations brings home to our minds one cardinal truth, that 
political institutions have very frequently but a relative and 
temporary usefulness, and that what forwarded improvement 
during one part of its course may prove to it in time a most per- 
nicious obstacle. Corporations in England, we may be sure, 
wanted nothing of their usual character ; and it cost Edward 
no little trouble to protect his colonists firom the selfishness and 

1 Rymor. t. ii. p. 82, 60, 787, M8, 966 ; th^j ihould fted on ikt beef and matton, 

t. m. p. 688, 1106, et aUbi. tUl nothing but their fUneee Bhoald 

* Rymer, t. lii. p. 768. A nemiafa etfnt their stomMha ; their bede should 
flMitoiy ^ru eetabliebed at Benriek abont be good, and their bedfellows better, eee- 
1286. Maepherson. ing the richest yeomen in Sngland would 

* In 1296 Idward I. made masftera of not disdain to many their dangfaters 
neutral ships in SDglish ports And seen- unto them, and such the English oeau- 
tltf not to trade with France. Rymer, ties that the most enirloua tore ig net a 
t. a. p. 679. oould not but commend them." Ful- 

* Rymer, t. ir. p. 491, fro. Fuller ]er*8 Ghuroh History, quoted in Bloma- 
draws a notable ptoture of the induoe- Aeld's Hlsi. of Norftlk. 

BontB held out to «he Fki^ngs. **Bm« 
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Arom the blind nationality of the vulgar.^ The emigration of 
Flemish weavers into England continued during this reign, 
and we find it mentioned, at intervals, for more than a century. 
Commerce now became, next to liberty, the leading object 
of parliament For the greater part of our statutes inen^M of 
htm the accession of Edward III. bear relation to XoffUdi 
this subject ; not always well devised, or liberal, '*°*"*'^- 
or consistent, but by no means worse in those respects than 
such as have been enacted in subsequent ages. The occu- 
patuMi of a merchant became honorable ; and, notwithstanding 
the natural jealousy of the two classes, he was placed, in 
some measure, on a footing with landed proprietors. By the 
statute of apparel, in 37 £dw. in., merchants and artificers 
who had ^ve hundred pounds value in goods and chattels 
might use the same dress as squires of one hundred pounds a 
year. And those who were worth more than this might 
dress like men of double that estate. Wool was still the 
principal article of export and source of revenue. Subsidies 
granted by every parliament upon this article were, on ac- 
count of the scarcity of money, commonly taken in kind. To 
prevent evasion of this duty seems to have been the principle 
of those multifarious regulations which fix the staple, or mar- 
ket for wool, in certain towns, either in England, or, more 
commonly, on the continent. To these all wool was to be 
carried, and the tax was there collected. It is not easy, 
however, to comprehend the drift of all the provisions re- 
lating to the staple, many of which tend to benefit foreign at 
the expense of English merchants. By degrees the exporta- 
tion of woollen cloths increased so as to diminish that of the 
raw material, but the latter was not absolutely prohibited 
during the period under review ; ' although some restrictions 
were imposed upon it by Edward IV. For a much earlier 
statute, in the 11th of Edward III., making the exportation 
of wool a capital felony, was in its terms provisional, until it 
should be otherwise ordered by the council ; and the king 
almost immediately set it aside.' 

I RjnMT. t. T. p. 187, 480, 640. long should be Admitted Into Kngland. 

f In 1400 woollen clothe formed gieet 27 H. VI. o. 1. The eyetem of prohlbit- 

p^ of onr exports, and were eztenslTe- ing the lmp<»t of fondgn wrongbt goods 

ij need over Spein and Italy. And in -wm aoted upon Teiy ezteoelvely in Sd« 

1449. Xnglteh cloths having been prohib- ward IV.*s reign, 

ited by the dnXe of Burgundy, it wae > Stat. 11 B. in. o. 1. Blaokiitooe 

enaoted that, until he shonid repeal this «tye that tnuisporting wool oat of the 

ordinance, no merehandiee of his domin- kiogdomi to ttie detriment oi oour itapJe 

VOL. in. 20 
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A manufacturing district, as we see in our own ooontry, 
sends out, as it were, suckers into all its neigh- 
JJJJJJJy*" borhood. Accordingly, the woollen manufacture 
Vimnce and spread from Flanders along the banks of the Rhine 
^'*™*°^' and into the northern provinces of France.^ I am 
not, however, prepared to trace its history in these regions. 
In Germany the privileges conceded by Henry V. to the 
free cities, and especially to their artisans, gave a soul to 
industry; though the central parts of the empire were, for 
many reasons, very ill-calculated for commercial enterprise 
during the middle ages.' But the French towns were never 
80 much emancipated from arbitrarv power as those of Ger- 
many or Flanders ; and the evils of exorbitant taxation, with 
those produced by the English wars, conspired to retard the 
advance of manufactures in France. That of linen made 
some little progress ; but this work was still, perhaps, chiefly 
confined to the labor of female servants.' 

The manu&ctures of Flanders and England found a mar- 
Baitio ket, not only in these adjacent countries, but in a 

tTMie. pi^ of Europe which for many ages had only 

Ibid. p. 689. Bat the raperlori^ of 
Bnglish wool, aTon aa late aa 14SS, la 
prOTvd by the Uws of Baroeloua forbid- 
diog ita adalteration. p. 654. Another 
ezportatioii of Engliah aheep to Spain 
took place about 1466, in conaeqnenoe 
of a oommercial tx«a^. Rymer, t. zi. 
p. 684 et aUbi. In retnm, Spain aap- 
plied England idth horsea, her breed of 
which was reckoned the best in Borope ; 
«o that the exchaoKe waa tolerably nir. 
liacpheraon. p. 686. The beat honea 
had been Texy dear In Boglaad, being 
Imported from Spain and Italy. lUd. 

1 Schmidt, t. It. p. 18. 

s Conaiderable woollen manu&etnTea 
appear to hare existed in Pioardy abont 
1S16. Macpherson ad annum. Cap- 



mannlbotaTe, waa Ibrbiddan at common 
law (Td. iT. 0. 19), not reooUecting that 
we had no ataple mannthctnrea !n the 
agea when the common law waa formed, 
and that the export of wool waa almoat 
the only meana by which this country 
procured aUver, or any other article of 
which it atood in need, from the conti- 
nent. In Iket, the landholdera were ao 
ftr ftom negleetlDg thia aouroe of their 
wealth, that a miDimum waa fixed upon 
It, by a atatnte of 1848 (repealed indeed 
the next year, 18 B. HE. o. 8). below 
which price it waa not to be aold ; from 
a laudable apprehenalon, aa it aeeme, 
that foreignera were getting it too cheap. 
And thia waa leTiTcd in the 82d of H. 
yi., ttiough the act ia not printed among 
the atatutea. Rot. Pari. t. t. p. 275. 
The exportation of aheep waa prohibited 
In 1888 — Rymer, t. t. p. 86; and by act 
of Parliament in 1426—8 H. YI. o. 2. 
But thia did not prevent our importing 
the wool of a foreign country, to our 
own loaa. It la worthT of notice that 
Bngllah wool waa superior to any other 
for fineneea during these agea. Henry 
n.. In hia patent to the WeaTers* (3om- 
pany. directa that, if any wearer mln- 
sled dpaniah wool with Bngliah, it should 
oe burned by the lord mayor. Maepher- 
aon, p. 882. An Bngllah flock tranaport- 
•d into Spain about 1848 ia aaid to hafv 
be«n the source of the fine Spanish wool. 



many, t. til. part 2, p. 161. 

« The aherUb of WUtahire and Snasex 
are directed in 1258 to purchase for the 
king 1000 ells of fine linen, Uneas teUe 
pulchrsB et delicate. Thia Bfacphenon 
suppoeea to be of domestic manulhcture, 
which, howcTer, ia not demonatrabla. 
linen waa made at that time in Flaa- 
ders ; and aa late aa 1417 the fine linen 
used in Bngland waa imported from 
France and the Low Countriea. Bfao- 
pherson, ft<om Rymer. t. ix. p. 384. 
velly'a hlatoiy ia defectiTe in giying no 
aceount oi the French commerce and 
manufkctuzes, or at least none that la 
at all satisflustoiy. 
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been known enough to be dreaded. In the middle of the 
eleventh century a native of Bremen, and a writer much su- 
perior to most others of his time, was almost entirely ignorant 
of the geography of the Baltic ; doubting whether any one 
bad reached Russia by that sea, and reckoning Esthonia and 
Courland among its islands.^ But in one hundred years 
more the maritime regions of Mecklenburg and Pomerania, 
inhabited by a tribe of heathen Sclavonians, were subdued 
by some Grerman princes ; and the Teutonic order some time 
afterwards, having conquered Prussia, extended a line of at 
least comparative civilization as far as the gulf of Finland. 
The first town erected on the coasts of the Baltic was Lubec, 
which owes its foundation to Adolphus count of Holstein, in 
1140. After several vicissitudes it became independent of 
any sovereign but the emperor in the thirteenth century. 
Hamburg and Bremen, upon the other side of the Cimbric 
peninsula, emulated the prosperity of Lubec; the former city 
purchased independence of its bishop in 1225. A colony 
from Bremen founded Riga in Livonia about 1162. The 
city of Dantzic grew into importance about the end of the 
following century. Konigsberg was founded by Ottocar king 
of Bohemia in the same age. 

But the real importance of these cities is to be dated from 
their famous union into the Hanseatic confederacy. The 
origin of this is rather obscure, but it may certainly be nearly 
referred in point of time to the middle of the thirteenth cen- 
tury,^ and accounted for by the necessity of mutual defence, 
which piracy by sea and pillage by land had taught the mer- 
chants of Germany. The nobles endeavored to obstruct the 
formation of this league, which indeed was in great measure 
designed to withstand their exactions. It powerftilly main- 
tained the influence which the free imperial cities were at this 
time acquiring. Eighty of the most considerable places con- 
stituted the Hanseatic confederacy, divided into four colleges, 
whereof Lubec, Cologne, Brunswick, and Dantzic were the 
leading towns. Lubec held the chief rank, and became, as it 
were, the patriarchal see of the league ; whose province it 
was to preside in all general discussions for mercantile, po- 
litical, or military purposes, and to carry them into execution. 

1 Adam Bnmeitfb, de Sttu Dante, p. p. 802. The latter writer thinks th^ 
18. (BlaeTir edit) were not known by the name of Hanae 

> Behmldt, t. It. p. 8. Maopherwm, ao early. 
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The league had four prindpal ftctories in foreign parts, at 
London, Bruges, Bergen, and Novogorod ; endowed bj the 
aovereigns of thoee cities with oonsidereJble privileges, to 
which every merchant belonging to a Hanseatic town was 
entitled.^ In England the German guildhall or factory was 
established bj concession of Henry HI. ; and in later periods 
the Hanse traders were favored above many others in the 
capricious vacillations of our mercantile policy.' The Eng- 
lish had also their ketones on the Baltic coast as far as 
Prussia and in the dominions of Denmark.* 

This opening of a northern market powerfully aoeeleraled 
. the growth of our own commercial opulence, es- 

I of peoiaily after the woollen manufacture had began 
to thrive. From about the middle of the fmir* 
teenth century we find continual evidences of a 
nq[>id increase in wealth. Thus, in 1363, Picard, who had 
been lord mayor some years before, entertained Edward m. 
and the Black Prince, the kings of France, Scotland, and 
Cyprus, with many of the nobility, at his own house in the 
Vintry, and presented them with handsome gifts.^ PhilpoC, 
another eminent citiaen in Richard IL's time, when the trade 
of England was considerably annoyed by privateers, hired 
1000 armed men, and despatched them to sea, where they 
took fifteen Spanish vessels with their prises.* We find 
Richard obtaining a great deal from private merchants and 
trading towns. In 1379 he got 5000^ from London, 1000 
marks from Bristol, and in proportion from smaller places. 
In 1386 London gave 4000/. more, and 10,000 marks m 
1397.* The latter sum was obtained also for the coronation 
of Henry VL^ Nor were the contributions of individuals 
contemptible, considering the high value of money. Hinde, 
a citizen of London, lent to Henry lY. 2000^ in 1407, and 
Whittington one hsJf of that sum. The merchants of the 
staple advanced 4000^ at the same time.' Our commerce 
continued to be regularly and rapidly progressive during the 
fifteenth century. The fisuuous Canynges of Bristol, under 
Henry VL and Edward lY., had ships of 900 tons burden.* 

1 PMU, t. I. p. 448 1 Sohmldi. t. It. s WaWnghin, p. SU. 

p. 18; t. T. p. 512; liMph«noii^f An- • Rjinar, t. tU. p. 810, 841; i. vUL 
Bkto. Tol. 1. p. 0B8> p. 9. 

• kiMplMnon, Tol. I. pMdm. r Rymer, t. z. p. 481. 

• Rrmflr, ft. tIU. p. 806. • B/iMr, t. tUI. p. 488. 

• lUoph«non (who qvotat Stow), p. • MaoplMnoii, p. 00T. 
415. 
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The trade and even the internal wealth of England reached 
BO much higher a pitch in the reign of the last-mentioned 
king than at any former period, tlmt we may perceive the 
wars of York and Lancaster to have produoed no very 
serious effect on national prosperity. Some battles were 
doubtless sanguinary ; but the loss of lives in battle is soon 
repaired by a flourishing nation ; and the devastation occa- 
aimied by armies was both partial and transitory. 

A commercial intercourse between these northern and 
southern regions of Europe began about the early ^^ 
part of the fourteenth century, or, at most, a little tdth th«^ 
sooner. Until, indeed, the use of the magnet was SJ!^^^ 
thoroughly understood, and a competent skill in 
marine architecture, as well as navigation, acquired, the 
Italian merchants were scarce likely to attempt a voyage 
perilous in itself and rendered more formidable by the im* 
aginary difficulties which had been supposed to attend an ex- 
pedition beyond the straits of Hercules. But the English, 
accustomed to their own rough seas, were always more in- 
trepid, and probably more skilful navigators. Though it was 
extremely rare, even in the fifteenth century, for an English 
trading vessel to appear in the Mediterranean,^ yet a famous 
military armament, that destined for the crusade of Richard 
L, displayed at a very early time the seamanship of our 
countrymen. In the reign of Edward II. we find mention in 
Rymer^s collection of Genoese ships trading to Flanders and 
England. His son was very solicitous to preserve the friend- 
ship of that opulent republic ; and it is by his letters to his 

1 BIdutfd m., In 1485, appointed % agalnit all Genoeae property. B/inw, 
TknrentlDe merchant to be Bngliflh oon- t. tUI. p. 717, 778. Thoogh it u not 
gnl at Ptea, on the gronnd that eome of perhape erldent that the Teaeela were 
hia snlitieeta intended to trade to Italy. SngUsh, the cironmstanoea render it 
Uaephenon, p. 705, from Rymer. Per- lii^ly probable. The bad sneoess, how- 
baps we cannot poeitiTely proTe the eiist- cTer, of thli attempt, mig^t pretent iti 
enoe of a mediterranean trade at an imitation. A Qreek author about the 
earlier time : and eren thli Instrument beginning of the flftoenth century reek- 
Is not concluslTe. But a considerable ons the lyyAj/voc among the nations who 
presumption arises ftom two doonments ^^^ ^^\ ^^ i„ a,, Awhipelago. 
fcRymer^ of the year 1413, wUch in- Q^y^^ ^i. ^^ ^ ^^^ thei^n- 
^ ^ ' great shipment of wool »nd ^eraUons an generaUy swelled by vanity 
other goods made bywme merchants of ^, ^^^ j^^^ of exsggiation ; an^ a few 
London for the Medit^nean, under English sailors onbSrd a foreign ressel 
iropamrgoes. whom, it being a i»wun- ^j^ ^^^ ^^ wsertlon. Benjamin 
dwtaUng, ^ S?*^*P""!fn."*T; of Tudela,T Jewish trawller, pr^ds 
mended to the Oenoese jepablte. But ^^^ u^^^^^ of Alexandria, a{>out USO. 
SS^fil^Sr^i^ £i 4J^^ contdnedressels not oijjTrom England 
■?*r***l!!^ ^Vi^Pri^LI^ i5«2 but from Russia, and eyen Oocom. 

s%sf«s'<^ sarVr^pSia H«H.'.v.,.2r«>i. ..,»*. 
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senate, or bj rojal orders restoring sliips nnjnstly seized, that 
we come bj a knowledge of those facts which historians neg- 
lect to relate. Fisa shared a little in this traffic, and Venice 
more considerably ; but Grenoa was beyond all competition at 
the head of Italian commerce in these seas during the four- 
teenth century. In the next her general decline ieil it more 
open to her rival ; but I doubt whether Venice ever main- 
tained so strong a connection with England. Through London 
and Bruges, their chief station in Flanders, the merchants 
of Italy and of Spain transported oriental produce to the 
farthest parts of the north. The inhabitants of the Baltic 
coast were stimulated by the desire of precious luxuries which 
they had never known ; and these wants, though selfish and 
frivolous, are the means by which nations acquire dvilization, 
and the earth is rendered fruitful of its produce. As the car- 
riers of this trade the Hanseatic merchants resident in Eng- 
land and Flanders derived profits through which eventually 
of course those countries were enriched. It seems that the 
Italian vessels unloaded at the marts of London or Bruges, 
and that such parts of their cargoes as were intended for a 
more northern trade came there into the hands of the Ger- 
man merchants. In the reign of Henry VL England car- 
ried on a pretty extensive traffic with the countries around 
the Mediterranean, for whose commodities her wool and wool- 
len cloths enabled her to pay. 

The commerce of the southern division, though it did not, 
commaree I think, producc morc extensively benefidid efiects 
Meditor- ^pou the progTcss of socicty, was both earlier 
TMuan and more splendid than that of England and the 
eoontEies. neighboring countries. Besides Venice, which has 
been mentioned already, Amalfi kept up the commercial in- 
tercourse of Christendom with the Saracen coun- 
tries before the first crusade.^ It was the singular 

1 Th« Amalfltans are thai described Begis et Antloelil. Hne [•ttam?] fMft 
by William of Apalia, apad Moratori, plurima transit. 

Dissert. 80. Hio Arabes, Indi, SlouU nofeiintnr, e( 

Null. |D^I> looaplM .ig*Dto, TCrtbni, ^ ^Sm^inaM, rt ■on. mmate 

Partlbos innamerls ao plurimiis wba ^^ 

moratar [There must be, I snspeet, some exa^ 

Nauta, mails oceUqae Tias aperlre pe- awatioii about the oommeroe uid opa- 

rltas. fence of Amalll, in the onlj a^ when 

Hue et Alexandrl diyersa fenmtnr ab she possessed any at all. The city could 

urbe, nsTer liaTO been considerable, as we may 
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&te of this city to have filled up the interval between two 
periods of civilization, in neither of which she was destined 
to be distinguished. Scarcely known before the end of the 
sixth century, Amalfi ran a brilliant career, as a free and 
trading republic, which was checked by the arms of a con- 
queror in the middle of the twelfth. Since her subjugation 
by Roger king of Sicily, the name of a people who for a 
while connected Europe with Asia has hardly been repeated, 
except for two discoveries falsely imputed to them, those of 
the Pandects and of the compass. 

But the decline of Amalfi was amply compensated to the 
rest of Italy by the constant elevation of Pisa, p^^^ 
Grenoa, and Venice in the twelfth and ensuing Genoa, 
ages. The crusades led immediately to this grow- ^'"^^^ 
ing prosperity of the commercial cities. Besides the profit 
accruing from so many naval annaments which they supplied, 
and the continual passage of private adventurers in their 
vessels, they were enabled to open a more extensive channel 
of oriental traffic than had hitherto been known. These 
three Italian republics enjoyed immunities in the Christian 
principalities of Syria ; possessing separate quarters in Acre, 
Tripoli, and other cities, where they were governed by their 
own laws and magistrates. Though the progress of com* 
meroe must, from the condition of European industry, have 
been slow, it was uninterrupted ; and the settiements in Pal- 
estine were becoming important as factories, an use of which 
Grodfrey and Urban little dreamed, when they were lost 
through the guilt and imprudence of their inhabitants.^ Yil- 
lani laments the injury sustained by commerce in consequence 
of the capture of Acre, ** situated, as it was, on the coast of 
the Mediterranean, in the centre of Syria, and, as we might 
say, of the habitable world, a haven for all merchandise, 
both from the East and the West, which all the nations of 
the earth frequented for this trade." ' But the loss was soon 

jadgs from Its pMition fmmedlfttalT pxwent ihe hM, I belie?*, no tonUga 

ander a steep mountain ; and what u trade at all. 184».] 

■till more material, hae a retj small ^ The inhahitants of Aera were noted, 

port. Aooording to oar notions of trade, in an age not ^ery POTe^ ft>r the eieeM 

she could never hare ei^oyed much ; the of (heir Tioes. In 1291 they plundered 

linee quoted flrom William of Apulia are some of the subjects of a n^hborlng 

to be taken as a poet's panegyric. It is Mohammedan prince, and, reftising rep- 

of eouree a qneetion of depee ; Amalfl antion, the eify was besieged and taken 

was no doubt a commercial republic to by storm. Huratori, ad ann. Oibbon, 

tlie extent of her capacity ; but those c. 60. 

who hare erer been on the eoast must > VlUani, L tU. c. 144. 
be aware how limited that was. At 
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retrieved, not perhaps bj Pisa and Genoa, but bj Venice, 
trho formed connections With the Saracen govemments, 
and maintained her commercial intercourse with Syria and 
Egypt by their license, though subject probably to heavy ex« 
actions. Sanuto, a Venetian author at the beginning of the 
fourteenth century, has left a curious account of the Levant 
trade which his countrymen carried on at that time. Their 
imports it is easy to guess, and it appears that timber, brass, 
tin, and lead, as well as the precious metals, were exported 
to Alexandria, besides oil, saffron, and some of the productions 
of Italy, and even wool and woollen cloths.^ The European 
side of the account had therefore become respectable. 

The commercial cities enjoyed as great privileges at Gon^ 
stantinople as in Syria, and they bore an eminent part in the 
vicissitudes of the Eastern empure. After the capture of 
Constantinople by the Latin crusaders, the Venetians, having 
been concerned in that conquest, became, of course, the &^ 
vored traders under the new dynasty ; possessing their own 
district in the city, with their magistrate or podestk, ap^* 
pointed at Venice, and subject to the parent republic When 
the Greeks recovered the seat of their empire, the Greno- 
ese, who, from jealousy of their rivals, had contributed to 
that revolution, obtained similar immunities. This powerful 
and enterprising state, in the fourteenth centuiy, sometime^ 
the ally, sometimes the enemy, of the Byzantine court, main- 
tained its independent settlement at Pera. From thence she 
spread her sails into the Euxine, and, planting a colony at 
Caffa in the Crimea^ extended a line of commerce with the 
interior regions of Asia, which even the skill and spirit of 
our own times has not yet been able to revive.^ 



> Oapmanj, Memorias Hutorloas, t. 
Hi. prefkce, p. 11: and put 2, p. 181. 
His authority !■ Baldaod Pegafottl, a 



> Maephenoa, p. 480. •lief with a couple of interpreten and a 

* Oapmany, MemoriM Historloas^^. ierra&t. The Venetians had alio a set- 
tlement in the Crimea, and appear, by 
a passage in Petrareh^s letten, to haTs 

Florentine writer upon oommeroe about posMSsed some of the trade through 

1840, whose work I have wmt seen. It Tartary. In a letter written ftmn Ven- 

appears from Balduod that the route to loe, after eztoUing in too rhetorioal a 

OUna was firom Aeoph to Astnkan, and manner the oommeroe of that repubUo. 

ttienoe, by a variety of places which can- he mentions a particular ship that had 

tiot be Ibnnd in modern maps, to Cam- Just sailed for the Black Sea. St ipea 

bain, probably Pekin, the capital city quidem Tanaim it Tisnm, nostri enin 

of China, which he deseribes as being mKrls navigatlo non ultra tenditor ; 

one hundred miles in circumference, eorum Tcro allqui, quos haw Ibrt, lllle 

The Journey was of rather more than iter [Instltuent] earn ogressuri. nee antaa 

eight months, going and returning ; and substituri, qu4m Qange et Caneaso su- 

he assures us it was perfectly secure, not perato, ad Indos atque extxemos Seres et 

only for oaranuu, but Ibr a siogle trar- Orientaiem perreniatnr Oesanom. Xa 
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The French provinces which border on the Mediterranean 
Sea partook in the advantages which it offered. Not only 
Marseilles, whose trade had continued in a certain degree 
throughout the worst ages, but Narbonne, Nismes, and espe- 
dallj MontpeHer, were diistinguished for commercial proS" 
peritj.^ A still greater activity prevailed in Catalonia* 
From the middle A the thirteenth century (for we need not 
trace the rudiments of its history) Barcelona began to emu- 
late the Italian cities in both the branches of naval energy, 
war and commerce. Engaged in frequent and severe hos* 
tilities with Grenoa, and sometimes with Constantinople, while 
their vessels traded to every part of the Mediterranean, and 
even of the English Channel, the Catalans might justly be 
reckoned among the first of maritime nations. The com- 
merce of Barcelona has never since attained so great a height 
as in the fifteenth century.' 

The introduction of a silk manufacture at Palermo, by 
Roger Guiscard in 1148, gave perhaps the ear^ ^^^ 
Uest impulse to the industry of Italy. Nearly nuuiuiko- 
about the same time the Genoese plundered two *^^^* 
Moorish cities of Spain, from which they derived the same 
art In the next age this became a staple manufacture of 
the Lombard and Tuscan republics, and the cultivation of 
mulberries was enforced by their laws.* Woollen stuffs^ 
though the trade was perhaps less conspicuous than that of 
Flanders, and though many of the coarser kinds were im- 
ported from thence, employed a multitude of workmen in 
Italy, Catalonia, and the south of France.^ Among the trad- 
ing companies into which the middling ranks were distrib- 
uted, those concerned in silk and woollens were most numer- 
ous and honorable.* 

qvoaidens et loMcplebUif hftbraH litis « The hiitory of Italian states, and 

hominnm mentes rapit! Petrarca especially Florence, will speak finr the 

Opera, Senfl. 1. U. ep. 8, p. 760 edit. 1681. flnt country ; Oapmany attesU the weol- 

1 Hist, de Languedoc, t. Hi. p. 681 ; t. len manuftetare of the second — Mem. 

It. p. 617. M6m. de PAoad. des Inseiip- Hist, de Baroel. t. 1. part 8, p. f, fto.: 

tioBS, t. xxxrii. and Vaissette that of Carcassisine and 

> Oapmany. Hemorias Hlstorleas de its Tieinity — Hist, de Lang. t. It. p. 617. 

Barcelona, 1. 1. part 2. See partlcnlarly » None were admitted to the rank of 

p. 88. burgesses in the town of Aragon who 

• Moratorf, dissert. 80. Denina, IUto> used any manual trade, with the exoep* 
lurione d^taliA, 1. zIt. e. 11. The latter tion of dealers In fine cloths. The wool* 
writer Is of opinion that mulberries were len manufacture of ^pain did not at any 
not oultlvated as an important object time become a considerable article of ez« 
tUl after 1800, nor CTen to any great ex- port, nor CTen supply the internal con- 
tent till after 1500 ; the Italian manufiw- sumption, as Capmany has well shown, 
tnrera buTing most of their silk ftom Memories Historicas, t. iU p. 836 et 
Spain or the LeTant. seq., and Idinbuigh BsTlew, toI. x. 
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A property of a natural substance, l<Hig overlooked even 
though it attracted observation by a different pecoliarity, has 
influenced by its accidental discovery the fortunes 
of ^^"^ of mankind more than all the deductions of phi- 
muiiMr'i losophy. It is, perhaps, impossible to ascertam 
'**"***^ the epoch when the polarity of the magnet was 
first known in Europe. The common opinion, which ascribes 
its discovery to a citizen of Amalfi in the fourteenth century, 
is undoubtedly erroneous. Guiot de Provins, a French poet, 
who lived about the year 1200, or, at the latest under St. 
Louis, describes it in the most unequivocal language. James 
de Vitry, a bishop in Palestine, before the middle of the thir> 
teenth century, aod Guido Guinizzelli, an Italian poet of the 
same time, are equally ezpUcit The French, as well as Ital- 
ians, claim the discovery as their own ; but whether it were 
due to either of these nations, or rather learned from their 
intercourse with the Saracens, is not easily to be ascertained.^ 
For some time, perhaps, even this wonderful improvement in 
the art of navigation might not be universally adopted by 
vessels sailing within the Mediterranean, and accustomed to 
their old system of observations. But when it became more 
established^ it naturally inspired a more fearless spirit of ad- 

1 Boucher, the French tmiiBlAtor of well known to the thirteenth oentnxy ; 

n Oonaolato del Mare, nyt that Bdried, and puts an end altogether to the pra- 

a Saracen geographer who Ured about tensions of FUtIo Giqja, if gnoh a person 

1100, giTes an account, though in a eon- ever existed. See also Maopherson's An- 

Aised manner, of the polarity of the nala, p. 8S4 and 418. It is prorokiog to 

let. t. il. p. 280. HoweTer, the lines find an historian like Robertson ) 



of Qulot de ProTins are decisiTe. These tog, without hesitation, that this citiaBn 
are quoted in Hist. Lltt^raire de la of Amalfi was the inventor of the corn- 
France, t. ix. p. 199; Mim. de I'Acad. paas, and thus aoereditittg an error which 
des Inscript. t. zzi. p. 192 ; and several had already been detected, 
other works. Outoioelli has the follow- It is a singular circumstance, and only 
ing passage, in a canaone ouoted by Qto- to be ezplaliMd by the obstinacy with 
guenA, HlBt. Litttodre de I'ltalie, t. i. p. which men are apt to rciject improve- 
418 : — ment, that the magneUc needle was not 

In quelle parti sotto tramontaaa, ^^^L'^fiSt^J^yi^r^JS 

Bono n monti della calamita, '**"? ****' *i* discoyery of its properties, 

ChedanTirtuteaU'^TT^ ' !SS ST^ llSSLl^JS' "Thft^teJTo^S 

DitnrTettfoiTo;maperohAlontaDa, f;l ^"JJ^^tn^ lhr»^iSS«n S 

rii^isi^oS±'^'*''' JSX'J^trSSileT'mer^'^IS 

We cannot be diverted, by the nonsensi- ment till 1408, and does not believe that 

eal theory these lines contain, ttcm per- it was frequently on board Mediterra- 

celving the positive testimony of the last nean ships at the latter part of the pr»- 

verse to the poet^s knowledge of the ceding age. Memories Historicas, t. iS. 

polarity of the magnet. But if any p. 70. Perhaps however he has toferred 

doubt could remain, nraboscbi (t. iv. p. too much from his negative proof; and 

171) has fhUy established, from a series this sulgect seems open to ftirther to- 

of pssssges, that this phenomenon was qulzy. 
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ventore. It was not, as has been mentioned, till the begin- 
ning of the fourteenth century that the Genoese and other 
nations around that inland sea steered into the Atlantic Ocean 
towards £ngland and Flanders. This intercourse with the 
northern countries enlivened their trade with the Levant by 
the exchange of productions which Spain and Italy do not 
supply, and enriched the merchants by means of whose capi- 
tal the exports of London and of Alexandria were conveyed 
into each other's harbors. 

The usual risks of navigation, and those incident to commer* 
Gial adventure, produce a variety of questions in ev- iiaritiiiM 
ery system of jurisprudence, which, though always ^^' 
to be determined, as far as possible, by principles of natural 
justice, must in many cases depend upon established cus- 
toms. These customs of maritime law were anciently reduced 
into a code by the Bhodians, and the Roman emperors pre- 
served or reformed the constitutions of that republic. It would 
be hard to say how &r the tradition of this early jurisprudence 
survived the decline of commerce in the darker ages ; but 
after it began to recover itself, necessity suggested, or recol- 
lection prompted, a scheme of regulations resembling in some 
degree, but much more enlarged than those of antiquity. 
This was formed into a written code, H Consolato del Mare, 
not much earlier, probably, than the middle of the thirteenth 
century; and its promulgation seems rather to have pro- 
ceeded from the citizens of Barcelona than from those of 
Pisa or Venice, who have also claimed to be the first legisla- 
tors of the sea.^ Besides regulations simply mercantile, this 
system has defined the mutusd rights of neutral and belliger- 
ent vessels, and thus laid the basis of the positive law of na- 
tions in its most important and disputed cases. The king of 

1 Boneher rappoets it to hare htm. ought perhaps to outweigh erery other, 

compiled at Bareelona aboat 900 ; but anerts and seems to prove them to hare 

his reasonings are inconelasire, t. i. p. been enacted hj the mercantile magis- 

72 ; and indeed Barcelona at that time trates of Barcelona, under the reign of 

vas Uttle, if at all, bettor than a fishing- James the conqueror which is much the 

town. Some arguments might be drawn same period. Codigo de las Coettunbres 

faa &Tor of Pisa ftom the expressions Maritimas de Barcelona, Madrid, 1791. 

of Henry IV.'s cliarter granted to that But, by whatever nation they were re- 

otty in 1061. Consuetudines, quas ha- duced into their present form, these laws 

bent de mari, sic iis obserrabimus sicut were certainly the ancient and establish- 

Qlorum est consuetude. Muratorl, Dis- ed usages of the Mediterranean states : 

sert. 46. Giannone seems to think the and Pisa may very probably have taken 

collection was compiled about the reign a great share in first practising what a 

ef Louis IX. 1. zi. e. 6. Capmany, the century or two afterwards was rendered 

last Spanish editor, whose authority more precise at Barcelona. 
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France and oount of Provence solenmly acceded to this 
maritime code, which hence acquired a binding force within 
the Mediterranean Sea ; and in most respects the kw mer- 
chant of Europe is at present conformable to its provisions. 
A set of regulations, chiefly borrowed fix>m the Consolato, 
was compiled in France under the reign of Louis IX., and 
prevailed in their own country. These have been denomi- 
nated the laws of Oleron, from an idle story that they were 
enacted by Richard I., while his expedition to the Holy Land 
lay at andior in that island.^ Nor was the north wiUiout its 
peculiar code of maritime jurisprudence ; namely, the Ordi- 
nances of Wisbuy, a town in the isle of Gothland, princi- 
pally compiled from those of Oleron, before the year 1400, 
by which the Baltic traders were governed.* 

There was abundant reason for establishing among mari- 
Fnaaency time nations some theory of mutual rights, and for 
^ piney. securing the redress of injuries, as &r as possible, 
by means of acknowledged tribunals. In that state of bar- 
barous anarchy which so long resisted the coercive authority 
of civil magistrates, the sea held out even more temptation 
and more impunity than the land ; and when the laws had 
regained their sovereignty, and neither robbery nor private 
warfare was any longer tolerated, there remained that great 
common of mankind, unclaimed by any king, and the liberty 
of the sea was another name for the security of plunderers. 
A pirate, in a well-armed quick-sailing vessel, must feel, I 
suppose, the enjoyments of his exemption from control more 
exquisitely than any other freebooter ; and darting along the 
bosom of the ocean, under the impartial radiance of the 
heavens, may deride the dark concealments and hurried 
flights of the forest robber. His occupation is, indeed, ex- 
tinguished by the civilization of later ages, or confined to dis- 
tant cUmates. But in the thirteenth and fourteenth centu- 
ries, a rich vessel was never secure from attack ; and neither 
restitution nor punishment of the criminals was to be ob- 
tained from governments who sometimes feared the plunderer 



1 MiMrplmflOii, p. 868. Boneher rap- bj a wall tin 1288, a proof fhat it eonld 
poMS them to do rogisten of aetiuJ not have beoD prerfously a town of much 
decMons. Importance. It flonrlshed ohieflj in the 



s I have onlj the anthorlty of Bon* flrst part of the fourteenth oentuzy, and 

eher for reibrrlng the Ordinanoee of Wis- ivaa at that time an Independent repub- 

biiy to the jear 1400. Beekman imag- lie, but fell under the yoke of Denmazk 

Inee them to be older than thoee of before the end of the same age. 
Oleron. Bat Wiebuj tras not encloied 
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and somBtimes connived at the offence.^ Mere piracy, how- 
ever, was not the onlj danger. The maritime towns of Flan- 
ders, France, and England, like the free republics of Italy, 
prosecuted their own quarrels by arms, without asking the 
leave of their respective sovereigns. This prac- Law of 
tice, exactly analogous to that of private war '•p'^'^* 
in the feudal syatem, more than once involved the kings of 
France and England in hostility.' But where the quarrel 
did not proceed to such a length as absolutely to engage two 
opposite towns, a modification of this ancient right of re- 
yenge formed part of the regular law of nations, under the 
name of repri^ds. Whoever was plundered or injured by 
the inhabitant of another town obtained authority from his 
own magistrates to seise the property of any other person 
belonging to it, until his loss should be compensated. This 
law of reprisal was not confined to maritime places ; it pre- 
vailed in Lombardy, and probably in the German cities. 
Thus, if a citizen of Modena was robbed by a Bolognese, he 
complained to the magistiates of the former dtv, who rep- 
resented the case to those of Bologna, demanding redress. 
If this were not immediately granted, letters of reprisals 
were issued to plunder the territory of Bologna till the in- 
jured party should be reimbursed by sale of the spoil.* In 
the laws of Marseilles it is declared, '< K a foreigner take 
anything from a citizen of Marseilles, and he who has juris- 
diction over the said debtor or unjust taker does not cause 
right to be done in the same, the rector or consuls, at the pe- 
tition of the said citizen, shall grant him reprisals upon all the 
goods of the said debtor or unjust taker, and also upon the 
goods of others who are under the jurisdiction of him who 
ought to do justice, and would not, to the said citizen of 
Marsemes." < Edward III., remonstrates, in an instrument 
published by Bymer, against letters of marque granted by 
the king of Aragon to one Berenger de la Tone, who had 
been robbed by an English pirate g£ 2000/., alleging that, in- 

1 Hugh DospeiiMr leted a Gvnoeae theie eonlUets, and of those with tho 

IMMl -valued at 14^ marki, flnr whioh marinen of Norway and Denmark, 

no nstltatkm wu ever made. Bpn, t. SometloMS mutual enry prodaced frajv 

If. p. 701. Maepberaon, ▲. o. 1886. between dilineDt Knglirii towns. Thus, 

t The Cinque Ports and other trading in 1264 the Wlnchelsea mariners ai- 

towDB of Sngland weie in a eonetant tadced a Yarmouth galley, and killed 

state of hostility with their opposite some of her men. uatt. Paxifl, apud 

Bsii^bofi daring the reigni of Bdward I. Maoplierson. 

and n. One might quote atanoet half b Muratorif Dissert. 68. 

the inetrnments In Bymer in proof of • Da CaagOi voe. Laadum. 
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asmttch as he had always been ready to give redress to the 
party, it seemed to his counsellors that there was no just 
cause for reprisals upon the king^s or his subjects' property.^ 
This passage is so fiur curious as it asserts the existence of 
a customary law of nations, the knowledge of which was al- 
ready a sort of learning. Sir £. Coke speaks of this right 
of private reprisals as if it still existed ; * and, in fact, there 
are instances of granting such letters as late as the reign of 
Charles I. 

A practice, founded on the same principles as reprisal, though 
UMnty rather less violent, was that of attaching the goods 
rf au«m or persons of resident foreigners for the debts of 
o^°fl their countrymen. This indeed, in England, was 

^^^ not confined to foreigners until the statute of 

Westminster I. c 23, which enacts that ^ no stranger who 
is of this realm shall be distrained in any tovm or maricet 
for a debt wherein he is neither principal nor surety." 
Henry m. had previously granted a charter to the bui^esses 
of Lubec, that they should ^^ not be arrested for the debt of 
any of their countrymen, unless the magistrates of Lubec 
neglected to compel payment"* But by a variety of 
grants from Edward 11. the privileges of English subjects 
under the statute of Westminster were extended to most 
foreign nations.^ This unjust responsibility had not beoi 
confined to civil cases. One of a company of Italian mer- 
chants, the Spini, having killed a man, the officers of justice 
seized the bodies and effects of all the rest* 

If under all these obstacles, whether created by barbaroos 
Q^^ manners, by national prejudice, or by the fhiado- 

piramioi lent and arbitrary measures of princes, the mer- 
' chants of different countries be<^une so opulent as 

almost to rival the ancient nobility, it must be ascribed to the 
greatness of their commercial profits. The trading com- 
panies possessed either a positive or a virtual monopoly, and 
held the keys of those eastern regions, for the luxuries of 

1 Rjinerf t. It. p. 576. Vldetor ■»-. * Rymer, t. i. p. 889. 

pientibtta et peilfeit. quod causa, de jun, * Ia«m, t. ttl. p. 468, Si7, 67S, et Infrk 

non subfult mareham mh reprltaliam in 8m too the ordlnaaoM of the staple, ia 

nostris, sea subdltornm nostrorum, bo- 27 Idw. ni., which eonflnn ttiis amoQff 

nls oonoedendi. See too a ease of nen- other priTiiegee, and contain maaUbU 

tral goods on board an enemy's Teesel oTidence of the vagaid paid to oonunsfee 

elahned by the owners, and a legal dis- In that reign. 

tinction taken in fiiTOr of the captors. * Rymer, t. 11. p. 881. Madox, Ost 

t. ▼!. p. li. Szcheqaer, e. zxIL s. 7. 

s 27 ■. m. Stat. U. 0. 17, 2 Inst. p. 
906. 
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which the progressive refinement of manners produced an 
increasing demand. It is not easj to determine the average 
rate of profit ; ^ but we know that the interest of ^^^ ^gi^ 
money was exceedingly high throughout the mid- mte of 
die ages. At Verona, in 1228, it was fixed by law *°'*~*- 
at twelve and a half per cent ; at Modena, in 1270, it seems 
to have been as high as twenty.' The republic of Genoa, 
towards the end of the fourteenth century, when Italy had 
grown wealthy, paid only from seven to ten per cent, to her 
creditors.* But in France and England the rate was far 
more oppressive. An ordinance of Philip the Fair, in 1311, 
allows twenty per cent, after the first year of the loan.^ Un- 
der Henry HI., according to Matthew Paris, the debtor paid 
ten per cent every two months ; * but this is absolutely in- 
credible as a general practice. This was not merely owing 
to scarcity of money, but to the discouragement which a 
strange prejudice opposed to one of the most useful and le- 
gitimate branches of commerce. Usury, or lending money 
for profit, was treated as a crime by the theologians of the 
middle ages ; and though the superstition has been eradica- 
ted, some part of the prejudice remains in our legislation. 
This trade in money, and indeed a great part of inland trade 
in general, had originally fallen to the Jews, who j^^^y 
were noted for their usury so early as the sixth dMiings of 
century.' For several subsequent ages they con- **^ ^*^' 
tinned to employ their capital and industry to the same ad- 
vantage, with little molestation from the clei^, who always 
tolerated their avowed and national infidelity, and often with 
some encouragement from princes. In the twelfUi century 
we find them not only possessed of landed property in Lan- 
guedoc, and cultivating the studies of medicine and Rabbinical 
hterature in their own academy at Montpelier, under the pro- 
tection of the count of Tocdouse, but invested with civil 
offices.^ Raymond Roger, viscount of Garcasonne, directs a 
writ " to his bailiffs. Christian and Jewish.** ' It was one of 

1 In tlw x«iiiaTkabI« ipeech of the Miiraal Intsrest of monflj, ma tan pv 

Doge Mooenlgo, qnoted In another plaoOf oont. at Baroolona in 1485. Oapmany, 

TOl. t. p. 466, the annual profits made bj t. i. p. 900. 
Venice on her mercantile capital Is reck- * Dn Oann, t. Usnra. 
ODed at forty per cent. • M nratori, Diss. 16. 

> Muratori, Dissert. 16. * Qreg. Toron. 1. It. 

* BbarrI, Hist. Gennens. p. 797. The i Hist, de Langnedoo, t. ii. p. 0,7 } 1 

rate of discount on bills, which may not Hi. p. 681. 
half exactly corresponded to the arenge • Id. t. ilL p. 12L 
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the oonditions imposed by the church on the count of Too- 
loase, that he should allow no Jews to possess magistracy in 
his dominions.^ But in Spain they were placed by some of 
the municipal laws on the footing of Christians, with respect 
to the compo8iti<Hi for their Hves, and seem in no other Eu- 
ropean country to have been so numerous or considerable.* 
The diligence and expertness of this people in all pecuniary 
dealings recommended them to princes who were solicitous 
about the improvement of their revenue. We find an article 
in the general charter of privileges granted by Peter IIL of 
Aragon, in 1288, that no Jew should hold the office of a 
bayle or judge. And two kings of Castile, Alonzo XI. and * 
Peter the Cruel, incurred much odium by employing Jewish 
ministers in their treasury. But, in other parts of Europe, 
their condition had, before that time, begun to change for the 
worse — partly from the fanatical spirit of the crusades, 
which prompted the populace to massacre, and partly finom 
the jealousy which their opulence excited. Kings, in order 
to gain money and popularity at once, abolished the debts 
due to the children of Israel, except a part which they re- 
tained as the price of their bounty. One is at a loss to con- 
ceive the process of reasoning in an ordinance of St Louis, 
where, ^ for the salvation of his own soul and those of his 
ancestors, be releases to all Christians a third part of what 
was owing by them to Jews."' Not content with such edicts, 
the kings of France sometimes banished the whole natioa 
from their dominions, seizing their effects at the same time ; 
and a season of alternative severity and toleration contmaed 
till, under Charles VL, they were finally expelled from 
the kingdom, where they never afterwards possessed any 
legal settlement^ They were expelled frtm England under 
Edward L, and never obtained any. legal permission to reside 
till the time of CromwelL This decline of the Jews was 
owing to the transference of their trade in money to other 
hands. In the early part of the thirteenth century the mer- 
chants of Lombardy and of the south of France * took up the 

1 Hilt. d« T^ngqedoo, t. ffi. p. 168. moduB dspwtmoit of tbo I<ot, prodoeed 

t Marina, InN^o Hlsloitoo-Oxlttoo, p. a teibe of moMj-daaton. The Oamndoi 

148. an almost aa oftoa noiiood aa the hoor 

> Martenne ThMannii laMdotomm, bardB. See the article in D« Oaage. la 

4. i. p 084. Lonbaidj, ArtI, a dtj of no great note 

« VeUj, t. It. p. 186. In other fespeets, mg flanona •» tho 

• The eity of Oohon. in i^iMny, «m mom dopartnimt of oauMne. 
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business of remitting numej bj bills of ezcbange^ and of J 



making profit upon loans. The atilitj of this was found so 
great, especially bj the Italian clergy, who thus in an easy 
manner drew the income of their tnuosalpine benefices, that 
in spite of much obloquy, the Lombard usurers estabUshed 
themselves in every country, and the general progress of 
commerce wore off the bigotry that had obstructed &eir re- 
ception. A distinction was made between moderate and ex- 
ort>itant interest ; and though the casuists did not acquiesce 
in this legal regulation, yet it satisfied, even in superstitious 
times, the consciences of provident traders.^ The Italiau 
bankers were frequently allowed to farm the customs in £ngi- 
land, as a security perhaps for loans whidi were not very 
pwictually repaid.* In 1345 the Bardi at Florence, the 
greatest company in Italy, became bankrupt, Edward IIL 
owing them, in principal and interest, dOOfiOO gold florins. 
Another, the Peruzzi, failed at the same time, being creditors 
to Edward for 600,000 florins. The king of Sicily owed 
100,000 florins to each of these bankers. Their fiiilure in- 
volved, of course, a multitude of Fbrentine citizens, and was 
a heavy misfortune to the state.^ 

1 Then wan three epedM of paper denoe, hM been employed to weaken 

eredit In the deattngs of merohantt : 1. prinelplee that ought neTer to hare been 

Oeneial letters of credit, not dlreeted to acknowledged. 

any one, which are not uncommon tn One speofee of usury, and that of the 
the Levant : 2. Orden to pay money to highest fanportanoe to commerce, was 
a particular person : 8. Bills of exchange always permitted, on aeoonnt of the ilsk 
Tly negotiable. Boucher, t. tt. p. that attended It. This was marine in- 



In s t a n ces of the first am men- sorance, which eonld not hare existed, 

tioned by Macpheraon about 1300, p. 867. until money was consldCTed, In itself, as 

The second species was introduced by a source of profit. The earliest regula- 

tha Jaws, abont 1188 (Caamany, t i. p. tiona on the snbjeot of insurance avs 

997) ; but it may be doubtftil whether those of Barcelona in 1488 ; but the 

the last stage of the progress was reached practice was, of course, earlier than 

nearly so soon. An instrument in Ry- these, thoagh not of great antiquity, 

mer, howerer, of the year 18Si (t. Ti. p. It is not mentioned hi the Gonsolato del 

486), mentions litem eambltorte, which Blare, nor in any of the Hanseatio laws of 

seem to hare been negotiable bills; the fourteeqth century. Beokman,Tol. 

and by 1400 they were obawn in sets, i. p. 888. This author, not being aware 

and worded exactly as at present. Mao- of the Barcekmeee laws on this sul^t 

pherson, p. 614, and Beekman, History published by Gapmaay, supposes the first 

of InTentlons, toI. Ui. p 400, giro tmm provisions regulating marine assurance 

Capmany an actual precedent of a bill to havn been made at Vlorenoe in 16S8. 
dated in 1404. s Macpherson, p. 487, et alibi. They 

s Usun^ was looked upon with horror had probably excellent bargsins : in 18SR 

by our SngUsh divines tong after the the Bardi Ihrmed all the customs in Bag- 

Befbrmation. Fleury, in his Institu- land fbr 201. a day. But in 1282 the cus- 

tions an Droit Bocl^iastiiiue, t. U. p. 129, toma had produced 8411i., and half acen^ 

has shown the subterfuges to which men tury of great improTement had elapsed, 
had recourse in order to evade this pro- 4 Villani, 1. xii. c. 66, 87. He calls 

hibition. It is an unhappy truth, that these two banUng-honses the pOlart 

gmt part of the attention devoted to whleh sustaliied great part of the eom- 

the beet of scienoes, ethics and JuorisproF meree of OhristSBdott. 
VOL. ni. 21 
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dress ; gold, silver, pearls, silks, and rich ^irs. Fordgn wines 
and rich meats are required. Hence usury, rapine, fraud, 
tjrannj," &c^ This passage is supported by other testimo- 
nies nearly of the same time. The conquest of Naples by 
Charles of Anjou in 1266 seems to have been the epoch of 
increasing luxury throughout Italy. His Proven9al knights 
with their plumed helmets and golden collars, the chariot of 
his queen covered with blue velvet and sprinkled with lilies 
of gold, astonished the citizens of Naples.^ Provence bad 
enjoyed a long tranquillity, the natural source of luxurious 
magnificence ; and Italy, now liberated firom the yoke of the 
empire, soon reaped the same fruit of a condition more easy 
and peaceful than had been her lot for several ages. Dante 
speaks of the change of manners at Florence from simplicity 
and virtue to refinement and dissoluteness, in terms very 
nearly similar to those quoted above.* 

Throughout the fourteenth century there continued to be a 
rapid but steady progression in England of what we may de- 
nominate elegance, improvement, or luxury ; and if this was 
for a time suspended in France, it must be ascribed to the 
unusual calamities which befell diat country under Philip of 
Yalois and his son. Just before the breaking out of the Eng- 
lish wars aa excessive fondness for dress is said to have du- 
tiQguished not only the higher ranks, but the burghers, whose 
foolish emulation at least indicates iJieir easy circumstances.^ 
Modes <^ dress hardly perhaps deserve our notice on their 
own account ; yet so far as their universal prevalence was a 

I Bloobaldns Ttmuwnali, apod Mo- La donna sua worn 1 tIm diplnto. 
mt. DiMBrt. 28: Frandae. Pipptnw, B Tidl qml di NerU, • quel dii Veo 
Ibidioi. Kvvatori vodmron to ezten> chio 



uate the anthoiltj of this panage, on Bner oontentt alia pelle aoorvrta, 

aeoonnt of Mnne mom aodeiit w i l t eti B loe donna ai ftaao ed al penpechla. 
who oompbdn of the loxary of thair Paimdis. eanto xr. 

tlraea, and of aome partioular instaneaa 

and expenae. Bnt Bi- Sea too the xeat of thla oanto. But 



[ allodea, aa Muiatori himaelf ad- thia la pnt in the month of Oaocfagnida, 

mita, to the mode of IlTlng hi the middle the poet*8 ancaator, who Ured In the Ibr- 

naka, and not to that of conrta, which mer half of the twelfth century. The 

in all acea might oooaalonallj diaplaj ohange, however, waa probably anbee* 

C(malda«able aplendor. I aee nothing quent to 1260, when the tfmea of wealth 

to weaken ao ezpllelt a taatlmonj of a and torbnlenoe began at Vloienoe. 



eontempocary, whieh in ihot la eonfixmed * ^^y t. xUi. p. 868. The aeoond 

by many writen of the next age, who, oonllnnator of Nangla vehamently hi- 

aoooiding to the praetloe of Italian Telghaagainat the long beaida and abort 

ehroniolen, have oopied it aa their own. hraeohaa of hia age; after the Introdoe- 

* Knzat. naaert. 28. tlon of which noveltte, he indMooa^r 

• Beliincion Berti Tid' io andar dnto obaarrea, the Vrenoh were mneh mora 
IMon«4oed'oaBO,eTenirdaUioapeo- diapoaed to run awi^ from their encmlea 

Ohio than belbie. Bpleileginm, t. ill. p. 106. 
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fiymptom of diffused wealth, we should not overlook either 
^e invectives bestowed by the clergy on the fantastic ex- 
travagances of fashion, or the somptuarj laws by which it 
was endeavored to restrain them. 

The principle of sumptuary laws was partly derived from 
the small republics of antiquity, which might per- snmptaacy 
haps require that security for public spirit and ^^^ 
equal rights — partly from the austere and injudidous theory 
of religion disseminated by the clergy. These prejudices 
united to render all increase of general comforts odious un- 
der the name of luxury ; and a third motive more powerfhl 
than either, the jealousy with which the great regard any- 
thing like imitation in those beneath them, cooperated to pro- 
duce a sort of restrictive code in the laws of Europe. Some 
of these regulations are more ancient ; but the chief part 
were enact^ both in France and England, during the four- 
teenth century, extending to expenses of the table as well as 
apparel. The first statute of this description in our own 
country was, however, repealed the next year ;^ and subse- 
quent provisions were entirely disregarded by a nation which 
valued liberty and commerce too much to obey laws con- 
ceived in a spirit hostile to both. Laws indeed designed by 
those governments to restrain the extravagance of their sub- 
jects may well justify the severe indignation which Adam 
Smith has poured upon all such interference with private ex- 
penditure. The kings of France and England were un- 
doubtedly more egregious spendthrifts than any others in 
their dominions ; and contributed far more by their love of 
pageantry to excite a taste for dissipation in their people than 
by their ordinances to repress it 

Mussus, an historian of Placentia, has left a pretty copi- 
ous account of the prevailing manners among his D^niMtte 
countrymen about 1388, and expressly contrasts m»niMn <tf 
their more luxurious living with the style of their ***^" 
ancestors seventy years before, when, as we have seen, they 
had already made considerable steps towards refinement 
This passage is highly interesting, because it shows the regu- 

1 87 B. m. Bap. 88 B. m. Bevvnl iauin rMral*tton wm under Philip the 

other ftatntee of a limllAr iiatnTC wen Fair. Velly, t. tU. p. 64 ; t. zl. p. 190. 

BMied in this and the enraJng reign. These attempts to restrain what cannot 

In Franee, there were snmptnary laws he restndned oontinued even down to 

SB old as Oharlemagne. prohlMttng or 17D0. De la Mare, Txait« de la PoUoe, t. 

taxing the use of tars ; bat the first ex- 1. 1. UL 
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lar tenor of domestic economy, in an Italian city rather than 
a mere display of indiyidaal magnificence, as in most of the 
facts collected by our own and the French antiquaries. But 
it is much too long for insertion in this place.^ No other 
country, perhaps, could exhibit so fair a picture of middle 
life : in France the burghers, and even the inferior gentry, 
were for the most part in a state of poverty at this period, 
which they concealed by an affectation of ornament ; while 
our English yeomanry and tradesmen were more anxious to 
invigorate their bodies by a generous diet than to dwell in 
well furnished houses, or to find comfort in cleanliness and 
elegance.' The Grerman cities, however, had acquired with 
liberty the spirit of improvement and industry. From the 
time that Henry V. admitted their artisans to the privileges 
of free burghers they became more and more prosperous;* 
while the steadiness and frugality of the Grerman character 
compensated for some disadvantage^ arising out of their in- 
land situation. Spire, Nuremberg, Ratisbon, and Augsbui^ 
were not indeed like the rich markets of London and Bruges, 
nor could their burghers rival the princely merchants of 
Italy ; but they enjoyed the blessings of competence diffused 
over a large class of industrious freemen, and in the fifteenth 
century one of the politest Italians could extol their splen- 
did and well furnished dwellings, their rich apparel, their 
easy and affluent mode of living, the security of their rights 
and just equality of their laws.^ 

1 Muratori, Andohltii ItalUnB, Dis- m>6T0i, hi potiarim^m tarrlunt, Oim 

nrt. 28. 1. 1, j. 826. Vcmtiu Inspeetes, alTe Florentfam aut 

> " TheM EngUah," said the Spaniudi C«Biias, in qaibos eivM, prater paucot 

who came OTer with Philip II., ** hava qui reliqnos dnount, loco mandpiomm 

their hoonee made of sticks and dirt, habentur. Cnm nee reboa sais ntl, at 

but th^ Ikre commonly so well ss the Ubet. Tel fliri quiB TeUnt, et graTfasimSs 

king." Harrlson^s Deecription of Bzlt- opprlmuntur peouniarum ezactlonibtts. 

ain. prefixed to Hottngshedi toI. i. p. 816 Apnd Q«nnaooe omnia Isota sunt, <nnnia 

(edit. 1807). Jncunda; nemo sols priratur bonis. 

* Plteffel, 1. 1. p. 298. SalTO cuiqoe sua hsereditas est, nuUl 

* Maeu SvlTius, de Moribus Germa- nisi nooenti magistratna nocent. Neo 
nornm. This treatise Is an amplified apnd eos ftotiones siout apud Italas 
panegyrio upon Germany, and contains urbes grassantur. Sunt antem snpca 
seTeral eorlons passages : they mnst be oentnm dTitates hie llbertate firnentas. 
taken perhaps with some allowance ; for p. 1068. 

the drift of the whole is to perauade the In another part of Us work (p. 719) 

Germans, that so rich and noble a ooun- he gires a speeioas aoooont of Vienna, 

try could aflbrd a little money for the The houses, he says, had glass windows 

poor pope. ClTitates qnas Tooant libe- and iron doors. Fenestcaa undiqua 

ras, cum Impeiatori solum sul)jicluntur, TitresB perlucent, et ostia plerumqoa 

evOns Jugum est tnstar libertaUs; neo forrea. In domibus multa et muuda 

profeetA uMquam gentium tanta llbertas supellez. Altaa domus magnificseqoe 

•St, quant4 fruuntur hi^uscemodi dTi- Tisuntur. Unum id dedecori est, quod 

tatea. Nam popull quoa Itall rocant tecta pleromque tlgno oontegunt, pauea 
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No chapter in the history of national manners would illus- 
trate so well, if duly executed, the progress of social life as 
that dedicated to domestic architecture. The fashions of 
dress and of amusements are generally capricious oitu uoiii. 
and irreducible to rule ; but every change in the *~*""' 
dwellings of mankind, from the rudest wooden cabin to the 
stately mansion, has been dictated by some principle of con- 
venience, neatness, comfort, or magnificence. Yet this most 
interesting field of research has been less beaten by our anti- 
quaries than others comparatively barren. I do not pretend 
to a complete knowledge of what has been written by these 
learned inquirers ; but I can only name one book in which 
the civil architecture of our ancestors has been sketched, 
loosely indeed, but with a superior hand, and another in 
which it is partially noticed. I mean by the first a chapter in 
the Appen(^ to Dr. Whitaker's History of Whalley ; and 
by the second Mr. King's Essays on Ancient Castles in the 
Archaeologia.^ Of these I shall make free use in the follow- 
ing paragraphs. 

The most ancient buildings which we can trace in this 
island, afler the departure of the Romans, were circular 
towers of no great size, whereof many remain in Scotland, 
erected either on a natural eminence or on an artificial mound 
of earth. Such are Conisborough Castle in Yorkshire and 
Castle ton in Derbyshire, built, perhaps, according to Mr. 
King, before the Conquest' To the lower chambers of those 

latere. Oaten »dlflda muro bipldeo Tenion of the Saxoiu to Chriadanity; 
conabtant. Pict«B domus et exteriiu et bnt In this he gare the reliifl, u usual, 
Interlua splendent. CiTitatis popolus to his inMiginatton, which as much ex* 
60,000 eommunieantium . ereditur. I oeeded his learnioff, as the latter did his 
suppose this gires at least doable for the Judgment. Conisborough should seem, 
total populatton. He proceeds to rep- by the name, to hare been a royal red- 
resent the manners of the city in a lees deuce, which it certainly never was after 
IkTorable point of Tiew, cha^ng the the Conquest. But if the engravings 
dtiaens with gluttony and libertinism, of the decoratlTe parts in the Archie- 
the nobility with oppreesion, the judges ologia, toI. vi. p. 244, ue not remark- 
with corruption, &c. Vienna probably ably inaccurate, the uohitooture is too 
hod the yices of a flourishing city ; but elegant for the Danes, much more for 
the loTe of amplifloatlon In so rhetorical the unconrerted Saxons. Both these 
a writer aa JSoeas Sylrius weakens the castles are enclosed by a court or bal 
TKlue of his testimony, on whlcheTer lium, with a fortified entrance, like 
side it is giTen. those erected by the Normans. 
1 Yols. It. and ri. [No doubt Is now entertained but that 
s Mr. Lysons ral^rs Oastleton to the age Conisborough was built late In the Nor- 
of William the Conqueror, but without man period. Mr. King's authority, 
giring any reasons. Lysons's Derby- which I foUowed for want of a better, Is 
shire, p. ccxxxtI. Mr. King had sat- by no means to be depended upon. 
Isfled hhnself (hat It was built during 1848.] 
the Heptarchy, and even before the con- 
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gloomy keeps there was no admission of light or air except 
trough long narrow loop-holes and an aperture in the nx^. 
Regular windows were made in the upper i^Mutments. Were 
it not for the vast thickness of the wallsy and some marks of 
attention both to oonyenience and decoration in these struc- 
tures, we might be induced to consider them as rather in- 
tended for security during the transient inroad of an enemy 
than for a chieftain's usufd residence. Thej bear a close re- 
semblance, except bj their circular form and more insulated 
situation, to the peels, or square towers of three or four sto- 
ries, which are still found contiguous to ancient mansion- 
houses, themselves far more ancient, in the northern coun- 
ties,^ and seem to have been designed for places of refuge. 
In course of time, the barons who ovmed these castles 
began to covet a more comfortable dwelling. The keep was 
ei&er much enlarged, or altogether relinquished as a place 
of residence except in time of siege ; while more convenient 
apartments were sometimes erected in the tower of entrance, 
over the great gateway, which led to the inner ballium or 
court-yard. Thus at Tunbridge Castle, this part of which is 
referred by Mr. King to the beginning of the thirteenth cen- 
tury, there was a room, twenty-eight ^t by sixteen, on each 
side of the gateway ; another above of the same dimensicms, 
with an intermediate room over the entrance ; and one large 
apartment on the second floor occupjdng the whole space, 
and intended for state. The windows in this class of castles 
were still little better than loop-holes on the basement story, 
but in the upper rooms often large and beautifully orna- 
mented, though always looking inwards to the court. Ed- 
ward I. introduced a more splendid and convenient style of 
castles, containing many habitable towers, with communi- 
cating apartments. Conway and Carnarvon will be familiar 
examples. The next innovation was the castle-palace •— of 
which Windsor, if not quite the earliest, is the most magnifi- 
cent instance. Alnwick, Naworth, Hare wood, Spofforth, 
Kenilworth, and Warwick, were all built upon this scheme 
during the fourteenth century, but subsequent enlargements 
have rendered caution necessary to distinguish their origrinal 
remains. ^ The odd mixture," says Mr. King, ^ of conven- 
ience and magnificence with cautious designs for protection 

1 Whltalur'i mit. of Whallfj; I^mdb^ GnmlMrlMid, p. oeti. 
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and defence, and with the inoonvenienoes of the former con- 
fined plan of a close fortress, is very striking." The provi- 
sions for defence became now, however, little more than 
nugatorj ; large arched windows, like those of cathedrals, 
were introduced into halls, and liiis change in architecture 
manifestly bears witness to the cessation of baronial wars 
and the increasing lore of splendor in the reign of Edward 

To these succeeded the castellated houses of the fifteenth 
century, such as Herstmonceux in Sussex, Haddon Hall in 
Derbyshire, and the older part of Knowle in Eent.^ They 
resembled fortified castles in their strong gateways, their tur- 
rets and battlements, to erect which a royal license was ne- 
cessary ; but their defensive strength could only have availed 
against a sadden affray or attempt at forcible dispossession. 
They were always built round one or two court-yards, the 
drcumferenoe of the first, when they were two, being occu- 
pied by the offices and servants' rooms, that of the second 
by the state-apartments. Regular quadrangular houses, not 
castellated, were sometimes built during the same age, and 
under Henry VII. became universal in the superior style of 
domestic architecture.' The quadrangular form, as well 
firom security and convenience as from imitation of conven- 
tual houses, which were always constructed upon that model, 
was generally preferred — even where the dwelling-housei 
as indeed was usual, only took up one side of the enclosure, 
and the remaining three contained the offices, stables, and 
farm-buildings, with walls of communication. Several very 
old parsonages appear to have been built in this manner.* It 
is, however, not very easy to discover any large fragments 
of houses inhabited by the gentry before the reign, at soon- 
est, of Edward HI., or even to trace them by engravings in 
the older topographical works, not only from the dilapidations 
of time, but because very few considerable mansions had 
been erected by that class. A great part of England af- 
fords no stone fit for building, and the vast though unfortu- 
nately not inexhaustible resources of her oak forests were 
easily applied to less durable and magnificent structures. A 

1 The mini of HontmoDMfoz an, I HJaddon Hall ia of the flfleonth ao^ 
belltfa, feotanbly aothentlD remaloa of tnxy. 
Hsary VI.'b aga, but onlj a pari of * Arehnolocla, vol. t1. 

* BlomcAeld'a Norfolk, toL lit. p. MS. 
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frame of massive Umber, independent of walls and resem- 
bling the inverted hull of a large ship, formed the skeleton, 
as it were, of an ancient hall — the principal beams spring- 
ing from ike ground naturally curved, and fonning a Gothic 
arch overhead. The intervals of these were filled up with 
horizontal planks ; but in the earlier buildings, at least in 
some districts, no part of the walls was of stone.^ Stone 
houses are, however, mentioned as belonging to citizens of 
London, even in the reign of Henrj n. ; ' and, though not 
often perhaps regularly hewn stones, jet those scattered over 
the soil or dug from flint quarries, bound together with a 
very strong and durable cement, were employed in the con- 
struction of manorial houses, especially in the western coun- 
ties and other parts where that material is easily procured.' 
GraduaUy even in timber buildings the intervals of the main 
beams, which now became perpendicular, not throwing off 
their curved springers till they reached a considerable height, 
were occupied by stone walls, or where stone was expensive, 
by mortar or plaster, intersected by horizontal or diagonal 
beams, grooved into the principal piers/ This mode of 
building continued for a long time, and is still familiar to our 
eyes in the older streets of the metropolis and other towns, 
and in many parts of the country.' Early in the fourteenth 
century the art of building with brick, which had been lost 
since the Roman dominion, was introduced probably from 
Flanders. Though several edifices of that age are con- 
structed with this material, it did not come into general use 
till the reign of Henry YL' Many considerable houses as 
well as public buildings were erected with bricks during his 
reign and that of Edward IV., chiefly in the eastern counties^ 
where the deficiency of stone was most experienced. Few, 
if any, brick mansion-houses of the fifteenth century exist, 
except in a dilapidated state ; but Queen's College and Clare 
Hall at Cambridge, and part of £ton College, are subsisting 

1 Whlteker's Hist, of Whalley. J9t, and tat the most part, of abtoag 

* Lyttelton, t. It. p. 180. timber, In temlng whereof our ew- 

* Hftirlaon nye, that fitw of the honsM penten hATe been and are worthily pro- 
of the commooaltj, exeept hero and Ibrred befbie those of like eeienoe ainioqg 
there In the west ooontnr towns, were all other nations. Howbeit such as are 
made of stone, p. 814. Iliis was aboat lately bnilded are either of brieic or hard 
U70. stone, or both." p. 816. 

* Hist, of Whallej. • ArchsBolo^a, toI. i. p. 148; vol. It. 

* ^* The ancient manors and hooses of p. 91. 
o«r gentlemen," says Harrison, *^an 



State op Sooott. CIVIL ABCHTTEGTUBE. 331 

witnesses to the durability of the material as it was then em- 
ployed. 

It 18 an error to snppose that the English gentry were 
lodged in stately or even in well-sized houses. 
Generally speaking, their dwellings were ahnost as ott^SSlrj 
inferior to lliose of their descendants in capacity ^^^J^ 
as they were in conyenience. The usual arrange- 
ment consisted of an entrance-passage running through the 
hodse, with a hall on one side, a parlor beyond, and one or 
two chambers above, and on the opposite side, a kitchen, 
pantry, and other offices.^ Such was the ordinary manor- 
house of the fifteenth and sixteenth centuries, as appears not 
only from the documents and engravings, but as to the latter 
period, from the buildings themselves, sometimes, though not 
very frequently, occupied by families of consideration, more 
often converted into farm-houses or distinct tenements. 
Lai^er structures were erected by men of great estates dur^ 
ing the reigns of Henry IV. and Edwa^ IV.; but very 
few can be traced higher ; and such has been the effect of 
time, still more through the advance or decline of famiUes 
and the progress of architectural improvement, than the nat- 
ural decay of these buildings, that I should conceive it diffi- 
cult to name a house in England, still inhabited by a gentle- 
man and not belonging to ti^e order of castles, the principal 
apartments of whidi are older than the reign of Henry VIL 
The instances at least must be extremely few.^ 

France by no means appears to have made a greater prog- 
ress than our own country in domestic architecture. Ex- 
cept fortified castles, I do not find in the work of a very 
miscellaneous but apparently diligent writer,' any considera- 
ble dwellings mentioned before the reign of Charles VII., 
and very few of so early a date.^ . Jacques Goeur, a famous 

1 mat. of WbAlley. In Strott^s View • Melanges tirte d'nne gnnde bibli- 

of Mannen we have an inTentorr of othique, par M. de Panlmy, t. ill. et 

Itarnitnie in the hotue of Mr. Richard zzzi. It Is to be regretted that Le 

Vermorf ancestor of the earl of Pomfret, Grand d'AoMj nerer completed that 

at Baaton in Northamptonshire, and an- part of his Vie prir^e des Fran^ which 

other in that of Sir Adrian Foskewe. was to hare comprehended the history 

Boththeee hoases appear to have been of oItII architecture. Villaret has sUeht- 

of the dimensions and arrangement It notloQd its state about 1880. t. u. p 

mentioned. 141. 

s Single rooms, windows, door-ways, * ChenAnceanz in Tonraine was built 

te.y of an earlier date may perhaps not by a nephew of Chancellor Duprat ; Gail- 

nnfrequenUy be found ; but such In- Ion in the department of Eure by Car- 

stanoes are always to be verifled by their diual Amboise ; both at the beginning of 

intrinsic oTidenoe, not by the tradition the sixteenth century. These are now 

of the place. [Non II.] considered, in their ruins, as among the 
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merchant unjustly penecnted by that prince, had a hand- 
some house at Paris, as well as another at Bourges.^ It is 
obvious that the long calamities which France endured be- 
fore the expulsion of the English must have retarded thiB 
eminent branch of national improyement 

Even in Italy, where from the size of her cities and so- 
cial refinements of her inhabitants, greater elegance and 
splendor in building were justly to be expected, tiie domes- 
tic architecture of the middle ages did not attain any per> 
fection. In several towns the houses were covered with 
thatch, and suffered consequently from destructive fires. 
Costanzo, a Neapolitan historian near the end of the six- 
teenth century, remarks the change of manners that had oo» 
curred since the reign of Joanna IL one hundred and fifty 
years before. The great families under the queen expended 
all their wealth on their retainers, and placed their chief 
pride in bringing them into the field. They were ill lodged, 
not sumptuously clothed, nor luxurious in their tables. The 
house of Caracciolo, high steward of that princess, one of the 
most powerful subjects that ever existed, having fallen into 
the hands of persons incomparably below his station, had 
been enlarged by them, as insufficient for their accommoda- 
tion.' If such were the case in the city of Naples so late 
as the beginning of the fifteenth century, we may guess how 
mean were the habitations in less polished parts of Europe. 

The two most essential improvements in architecture dur- 
ing this period, one of which had been missed by 
0? chiimTi the sagacity of Greece and Rome, were chimneys 
JJ^'jJJ" and glass windows. Nothing apparently can be 
more simple than the former ; yet the wisdom of 
ancient times had been content to let the smoke escape by 
an aperture in the centre of the roof; and a discovery, <^ 
which Yitruvius had not a glimpse, was made, perhaps in 

noflt anelent hoQMs in Fnnoe. A woilc prosperity loid downflkll of JacqtMi 

bj Dnoeroeau (Les plus exoellens BatI- OoBur, sse VlUarst, t. xrl. p. 11 ; bat 

mens de Franos. 1007) gives aoeurato mora sspsdaliy Mtei. do TAoad. des In- 

engraTings of thirty houses ; but with script, t. xx. p. 600. His mansion at 

one or two exceptions, they seem all to Bouiges still exists, and is w»ll known 

hare been built in the sixteenth oenturr. to the onitous in arohiteetuml an- 

Eren in that age, defence was na(aral!y tiqultv. In former editions I hare m«n> 

an ohjeet in constructing a French man- tloned a house of Jacques Oosur at Beau- 

sion-house ; and where defence is to be mont-sur-Olse ; but this was probably 

regarded, splendor and couTenlenoe by mistake, as I do not recoUeot, nor 

must giTS way. The name of eMUeam can find, any authority Ibr it. 

was not retained without meaning. * Olannone, 1st. di NapolL t. Ul. «. 

1 Mtianges tirte, &o. t. iii. For the 280. ^^ 
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this countijybj some forgotten semibarbarian. About the 
middle of the fourteenth century the use of chimneys is dis- 
tinctly mentioned in £ngland and in Italy; but thej are 
found in several of our castles which bear a much older 
date.^ This country seems to have lost very early the art 
of making glass, which was preserved in France, whence 
artificers were brought into England to furnish the windows 
in some new churches in the seventh century.' It is said 
that in the reign of Henry III. a few ecclesiastical buildings 
had glazed windows.* ouger, however, a century before, 
had adorned his great work, the abbey of St. Denis, with 
windows, not onlv glazed but painted;^ and I presume that 
other churches of tib^ same dasa, both in France and Eng- 
land, especially after the lancet-shaped window had yield^ 
to one of ampler dimensions, were generally decorated in a 
similar manner. Yet glass is said not to have been em- 
ployed in the domestic architecture of France before the four- 



1 Miinioil, Intieh. Itel. INiseri. 86, 
p. 8B0. Baoknuui, In hli Eiatory of In- 
ventionfl, toI. I., a nork of Terr great 
rewweh, camnot tiaoe aor azptkuk men- 
tion of oihimiNiys bfjond Um writingf 
of John '^IlanL irtkanin howerw th^ 
an not notloed as a now inTentlon. 
Hen Plowman, a ftw yean later than 
VnhuBi, speaks of a " ohambra with a 
ohimney" in whloh rioh men naoalhr 
dined. But in the aeeonat-bofdc of Bol- 
tsn Abboy, under the year 18U, then is 
a charge pro ftelendo camlno in the ree- 
tory-house of Owgrafo. Whitaker^ 
Hist, of OiaTon, p. 881. This may, I 
think, baTO been only aa iron stove or 
fli»-pan ; though Dr. W. without hea* 
Hatkn tnoslitai it a cUouMy. How- 
ew, Mr. Sing, in his obsermtions on 
SBcioBt castles, ArdusoL vol. vl., and 
Mr. atrvtt, In his Viewo? ManMcs,- ful. 
l, flesfiribe ohiansys in castles of a reiy 
cU eomtrvetton. Ttet at Oonisbor^ 
ougfa in Torkshixo is peeuUarly worthy 
of attention, and carries back this im- 
portant inrentisn to a remote antiquity. 

In n leeent wotk of some lepntation, 
il is said:— ^^Tliere does not wpear to 
be any eridsnoe of the use of onlinnsy- 
AafU in Si«laad prior to the twelfth 
In Bochestor ( 



century. 



In all probablUtr tl 

Ootbyl, about 1180, then an completa 



' OMtlo, 
wmk or 



whiehis 

WlUlMU 




wall; the Sues, howoTW, go only a ftw 
ftet up in the thickness of the wall, and 
are then turned out at the back, the 

rtnves beins small oblong boles. At 
castle, Heaingham, Suex, which is 
of about the same date, then an flrs- 
places and clilmneys of a similar kind. 
A ftw yean later, the Improyement of 
oarryiiw the flue up the whole height of 
the wall appean ; as at Christ Ohuroh, 
Hants ; the keep at Newcastle : Sher- 
borne CasttcL ftc. The earlr ohimn^- 
shafls an of considemble nelght, and 
similar ; afterwards thay aasumeda great 
TariBty of forms, and during the Ibur^ 
teenth century they an frequently very 
short." Qloesary of Ancient Arohiteo- 
tun, p. 100. edit. 1B4& It is sidd, too, 
hen that chimneys wen nldom used in 
halls tiU near the end of the fifteenth 
the smoke tock its course. If 



it pleoaed, through a hole in the roof. 

Ohknn^s an still mon modem In 
Franoe ; and seem, aocordlug to Paulmy, 
to ban come into common use since the 
mMdlo of the senntMuth century. 
Jadis nos pAres n'aToietMt qu'un unique 
" ' qui 6tolt commun k touts 



WHWlllHlir. <|IU OMUK UWUIIUIUA * «Wlft«D 

une ftmiUe, et quelquefob 4 plusienn. 
t. ill. p. 188. In another place, how- 
ever, he says : n pamit que les tuyanx 
do ohemintes Ataient d^ tr«s ( 



en franoe, t. zzzi. p. 2al. 

s Du Gauge, ▼. Vitrei; Bentham's 
BIstOKy of Bly, p. 28. 

* Matt Paris ; Vit* Abteton St. Alb. 
128. 

« Beeusil dssH]st.i. xil. p. 101. 
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teenth century ; ^ and its introductioa into England was prob- 
ably by no means earlier. Nor indeed did it come into gen- 
eral use during the period of the middle ages. Glased win- 
dows were considered as movable furniture, and probably 
bore a high price. When the earls of Northumberland, as 
late as the reign of Elizabeth, left Alnwick Castle, the win- 
dows were taken out of their frames, and carefiiUy laid by.' 
But if the domestic buildings of the fifteenth oentniy 
Taraiture would not seem very spacious or convenient at 
of houMs. present, ^ less would this luxurious generation 
be content with their internal accommodations. A gentle 
man's house containing three or four beds was extraordina- 
rily well provided ; few probably had more than two. The 
walls were commonly bare, without wainscot or even plaster ; 
except that some great houses were furnished with hangings, 
and that perhaps hardly so soon as the reign of Edward IV. 
It is unnecessary to add, that neither libraries of books nor 
pictures could have found a place among furniture. Silver 
plate was very rare, and hardlj'used for the table. A few 
inventories of furniture that still remain exhibit a miserable 
deficiency.* And this was incomparably greater in private 
gentlemen's houses than among citizens, and especially for- 
eign merchants. We have an inventory of the goods be- 
longing to Contarini, a rich Venetian trader, at his house in 
St Botolph's Lane, a.d. 1481. There appear to have been 
no less than ten beds, and glass windows are especially no- 
ticed as movable furniture. No mention however is made 
of chairs or looking-glasses.^ If we compare this account, 

1 Paolmy, t, ill. p. IJB. VUkmt, t. zi. bat at one or two ■hilUnsi, th»j had, I 

p. 141. Maephenon, p. 679. lappoae, bat a little sUror on tha rim. 

• Northaniberland Hooaahold Book, « NlehoU'a Illastratloni, p. 119. In 
pnftoe, p. 16. Blihop Paroy mju^ on the this woik, among Mvaml ta Hu mt l ng ftete 
aathoritVof Harrtoon, that glam was not of the mme elam, we ha^ another fai- 
eomm only oaed in the niga of Henrj Tentotyof the goodiof ^^ John Port, late 
Vm. the king*! ierrant," who died ahoat 

• See Bome cnriooi valaatlonfl of Air- ISM : he menu to haTe been a man of 
nitare and etoek in trade at Goloheeter tome oonaideration and nrobablj a mer> 
in 1296 and 1801. Bden'e Introduot. to chant. The honse ooneieted of a hall, 
State of the Poor. p. 30 and 26, from the parlor, batterr, and Utehen, with two 
Rolls of Parliament. A carpenter's stock chambers, and one smaller, on tha floor 
WMTalaed at ashUling, and consisted of above; a naperjr. or linen room, and 
Atc tools, other trsdesmen were almost three garrets, besides a shop, which was 
as poor ; bat a tanner's stock, if there Is probablj detsched. There were Ufa bed- 
no mistake, was worth 91. It. lOrf., mora steads In the boose, and on tha whole a 
than ten times any other. Turners were great deal of fomltare for thoee times; 
principal tradesmen, the chief part of mnoh more than I hare seen in any oth- 
drem being made of leather. A few sll- er inventory. His plate is valaed at 9U, ; 
ver cape and spoons are the only artioles his Jewels at tU. } his fyinoral mxptiDam 
of plate; and as the former an Taloed come to 78<. 6>. 8tf. p. 119. 
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howeyer trifling in our estimation, with a similar inventory 
of furniture in Skipton Castle, the great honor of the earls 
of Cumberland, and among the most splendid mansions of 
the north, not at the same period, for I have not found any 
inventory of a nobleman's furniture so ancient, but in 1572, 
after almost a century of continual improvement, we shall 
be astonished at the inferior provision of the baronial resi- 
dence. There were not more than seven br eight beds in 
this great castle ; nor had any of the chambers either chairs, 
glasses, or carpets.^ It is in this sense, probably, that we 
must understand ^neas Sylvius, if he meant anything more 
than to express a traveller's discontent, when he declares 
that the kings of Scotland would rejoice to be as well lodged 
as the second class of citizens at Nuremberg.' Few burgh- 
ers of that town had mansions, I presume, equal to the pal- 
aces of Dumferlin or Stirling, but it is not unlikely that 
they were better furnished. 

Li the construction of farm-houses and cottages, especially 
the latter, there have, probably been fewer changes ; Farm-hoiuM 
and those it would be more difficult to follow. No •o* ©ottagii. 
building of this class can be supposed to exist of the antiq- 
uity to which the present work is confined ; and I do not 
know that we have any document as to the inferior architec- 
ture of England, so vduable as one which M. de Paulmy has 
quoted for that of France, though perhaps more strictly appli- 
cable to Italy, an illuminated manuscript of the fourteenth 
century, .being a translation of Crescentio's work on agricul- 
ture, illustrating the customs, and, among other things, the 
habitations of the agricultural class. According to Paulmy, 
there is no other difference between an ancient and a mod- 

> WUtekerl Hlai. of GxftTvn, p. 989. and a few goblets and ala poto. Sir 

A better notton of the aoeommooatloiifl Adriaa Foekewe's opnlenoe appean to 

umal In the nnk Inunedlately below have been greater ; he had a eerrioe of 

may be eolleeted from two inreotorlee silrer plate, and hie parlor was fumiflhed 

pnbUahed byStratt, one of Mr Vermor'a with hangings. This was in 1689 ; it is 

house at Baston, the other Sir Adrian not to be imagined that a knight of the 

Foekewe^B. I have mentioned the siae of shire a hundred vears befbre would have 

these gentlemen's houses already. In rivalled even this scanty provision tt 

the fbrmer, the parlor had wainseot, a movables. Strutt's View of Manners, 

table and a few eliairs; the ehamben vol. iii. p. 68. These details, trifling as 

above had two best beds, and there was they may appear, are abeolutelv neoes- 

one servant's bed ; but the inferior ter- saiy in order to give an idea with some 

vants had only mattresses on the floor, precision of a state of national wealth so 

The best ehambers had window shutters lot^y dilbrent from the present. 

and curtains. Mr. Fermor, belnff a mer- > Cuperent tarn egregIA Sootorum reges 

chant, was probably better supplied than quim mediocres NurembergSB elves bara- 

tlie neighboring gentry. His plate how- tare. Ma. Sylv. apnd Behmldt, Hist, dss 

erer oonsisted only of sixteen spoons, Allem. i. ▼. p. 610. 
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em farm-house thaa arises from the introducdoa of died 
roofs.^ In the original work of Crescentio, a native of Bo- 
logna, who composed this treatise on rural affidrs about the 
jear 1300, an Italian farm-house, when built at least accord- 
ing to his plan, appears to have been commodious both in size 
and arrangement^ Cottages in England seem to have gesa- 
erallj consisted of a single room without division of stories. 
Chimneys were unknown in such dwellings till the earlj part 
of Elizabeth's reign, when a very rapid and sensible im- 
provement took place in the comforts of our yeomanry and 
cottagers/ 

It must be remembered that I have introduced this diaad- 
B^yua M^^ vantageous representation of civil architecture, as 
•lehiteotuTC. a proof of general poverty and backwardness in 
the refinements of life. Considered in its hi^er depart- 
ments, that art is the principal boast of the middle ages. 
The common buildings, esp^dally those of a public kind, 
were constructed widi skill and attention to durability. The 
castellated style displays these qualities in great perfection ; 
the means are well adapted to ^eir objects, and its imposing 
grandeur, though chiefly resulting no doubt &om massiveness 
and historical association, sometimes indicates a degree of 
architectural genius in the conception. But the most re- 
markable works of this art are the religious edifices erected 
in the twelfth and three following centuries. These struep 
tnre^, uniting sublimity in general composition with thd beau- 
ties of variety and form, intricacy of parts, skilful or at least 
fortunate effects of shadow and light, and in some instances 
with extraordinary mechanical science, are naturally f^t to 
lead those antiquaries who are most conversant with them 
into too partial estimates of the times wherein they were 
founded. They certainly are accustomed to behold the fair- 
est side of the picture. It was the favorite and most hon- 
orable employment of ecclesiastical wealth, to erect, to en- 
large, to repair, to decorate cathedral and conventual dburches. 
An immense capital must . have been es^tended upon these 

1 1. Ui. p. 197. ntyB mm not vaed in tti» fltnn-honflM 

t OrMotnttof InOonmodnm Bnnliiun. of Ohfltbirt till within forty jsus of tiM 

fliofanla, abiqna ■nno.) Thl> old odi^ pnblioation of Kiag^ Vale-rqyal (16G6) ; 

tton oontiln* mnny comw vooden enti, the flra wm in the mldat of the honee, 

poMibly taken from the illominatlonB againrt a hob of daj, and the oxen lived 

vhieh PaoUny fonnd In hie manneczipt. nndev the Mme loof. Whitakar'a Cmvan, 

* Havrieon'fl aoeonnt of Bogland, pre^' p. SM. 
fixed to HoUingehed's Ohxonielee. Ohhn- 
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buUdings in England between the Conquest and the Reform 
mation. And it is pleasing to observe how the seeds of gen- 
ius, hidden as it were under the &ost of that dreary winter, 
began to bud in the first sunshine of encouragement. In the 
darkest period of the middle ages, especially after the Scan- 
dinavian incursiiMQS into France and England, ecclesiastical 
architecture, though always hr more advanced than any other 
art, bespoke the rudeness aud poverty of the times. It be- 
gan towards the latter part of the eleventh century, when 
tranquillity, at least as to former en^nies, was restored, and 
some degree of learning reappeared, to assume a more noble 
i^ipearance. The Anglo-Norman cathedrals were perhaps as 
much distinguished above other works of man in their own age, 
as the more splendid edifices of a later period. The science 
manifested in them is not, however, very great ; and their 
style, though by no means destitute of lesser beauties, is 
upon the whole an awkward imitation of Roman architec- 
ture, or perhaps more immediately of the Saracenic buildings 
in Spain and those of the lower Greek empire.^ But about 
the middle of the twelfth century, this manner began to give 
place to what is improperly denominated the Gothic archi- 
tecture ; ' of which the pointed arch, formed by the segments 

1 The Saraoenlo arohiteetnre wu onoe tion but that of the Bingnkr honeshoe 
oonoeired to have been the purent of the Moh, by the Mooit of Spiin. ^ ^^ ^ 
Oothto. But the pointed vnh. does not The Qothk, or pobited arah, thootfli 
occur, I beUeve, In any Moorish bolld- rexy unoommon in the gennlne Saraoen- 
In^; while the great mosque of Gordo- le of Spain and the Lerant, may be 
Ta, bnilt in the eighth eeotury, reeem- fonnd in some prints firom Xsstem bnild- 
bles, except by its superior beauty and ings; and is parUoulaxly striking in the 
BMgnifloanoe, one of our oldest cath»- fli^e of the great mosque at Lueknow, 
dnU; the nare of Gloucester, Ibr ex- in Salt's designs for Lord Valenfcla'sTraT- 
ample, or Durham. Sren the Taulting els. The pointed arch buildings in the 
to stanilar, and seems to Indicate some Holy Land haTO all been traced to the 
hnitatlon, though perhaps of a common age of the Gmsades. Some arches, If 
model. Oompare ArchsBOlogia, toI. xtU. they deserre the name, that hare been 
pUte 1 and 2rwith Murphy's Arabian referred to Chto class, are not pointed by 
Antiquities, plate 6. The pillars hideed their construction, but rendered such by 
at Cordova axe of the Corinthian oider, cnttinc off and hollowing the prctJeotionB 
perfectly executed, if we may trust the of horliontal stones. 
engraTlng, and the work, I presume, of a Gibbon has asserted, what might Jus- 
Christian architects ; while those of our tify this appellation, that " the image 
Aaglo-Norman cathedrals are generally of ThMdoric's palace at Verona, still ex- 
an Imitation of the Tuscan shaft, the tant on a coin, represents the oldest and 
bnUders not venturing to trust their most authentic model of Gothic arohi 
roofe to a more slender support, though tecture," vol. vii. p. 88. For thto he re- 
Corinthian foliage is common iu the cap- fers to Maflei, Verona Ulustrata, p. 81. 
Itals. tttpecially those of smaller orna^ where we find an engraving, not indeed 
mental coLoiuus. In fiict, the Roman of a coin, but of a seal ; the buildiog 
architecture is universaUy acknowledged represented on which to in a totally dis- 
«o have produced what we call the Saxon similar style. The following passages in 
or Norman ; but it is remarkable that it Cassiodorns. for which I am indebted to 
should havabeen adopted, with no varia- M. GingnenA, BOst. UtUr, de I'Jtalie, t. i. 
VOL. III. 22 
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of two interaecting semicircles of equal radius and described 
about a common diameter, has generally been deemed the 
essential characteristic. We are not concerned at present to 
inquire whether this style originated in France or Grermanj, 
Itidj or England, since it was certainly almost simultaneous 
in all these countries ;^ nor from what source it was derived 
— a question of no small difficulty. I would only venture 
to remark, that whatever may be thought of the origin of 
the pointed arch, for which there is more than one mode of 
accounting, we must perceive a very oriental character in 



p. 66, would Iw mora to ttie porpoM: 
Qnid dlcamus columnamm Jnnoeftm 
prooeritatem? moles UIm anblimUisimas 
mbrioamm qoaal quibasdam erectit hM- 
tilibuB condneri. Thorn columns of 
XMdy slendernesfl, so well described by 
jnncea proeeritaa, are said to be found 
in the cathedral of M ontieal In Sicily, 
built in the eighth oentu^. Knight's 
Principles of Taste, p. Ira. They ars 
not howerer suffleient to JustUy the de- 
nomination of Gothic, which is usually 
confined to the pointed arch style. 

1 The ihmous abbot SngeTf minister 
of Louis VI., rebuilt St. Denis about 
1140. The cathedral of Iaou is said to 
haye been dedicated in 1114. Hist. Lit- 
t6raire de la France, t. iz. p. 230. I do 
not know In what style tne latter of 
these ohurehei is built, but the former 
is, or rather was, Gothic. Notre Dame 
at Paris was begun soon after the mid- 
dle of the twelfth centu^. and com- 
pleted under St. Louis. BMlangM tirte 
d'une grande biblioth^ue. t. xzxi. p. 
106. In Bngland, the earliest specimen 
I have seen of pointed arches is in a 
print of St. Botolphe's Priory at Oolches- 
ter, said by Strutt to have been built in 
1110. View of Manners, toI. i. plate 80. 
These an apertures formed by excaTat- 
Ing the space contained by the intersec- 
tion of semicircular, or Baxon arches; 
which are perpetually disposed, by way 
of ornament, on the outer as well as in- 
ner sorikee of old churches, so as to cut 
each other, and consequently to pro- 
duce the figure of a Gothic arch ; and if 
there is no mistake in the date, they are 
probably among the most ancient of that 
style In Europe. Those of ttie church 
of St. Cross near Winchester are of the 
reign of Stephen ; and generallr speak- 
ing, the pointed style, especially in vanlt- 
ing, the most Important ol^t in the 
eonstmetion of a building, is not con- 
sidered as older than Henry n. The 
naye of Canterbury cathedral, of the 
erection of which by a French architect 
about 1176 we haTe a tail account in 



Genrase (Twysden, Decern Scriptorea, oi^ 
1280). and the Temple church, dedjcatsd 
in 1188. are the most ancient Bi^Ush 
buildings altogetlier in the Gothic man- 
ner. 

The sul^eet of eoclesiafltioal archltee- 
ture in the middle ages has been so fully 
discussed by Intelligent and obeervaat 
writers since these pages were first pub- 
lished, that they require some eorrectien. 
The oriental theory for the origin of the 
pointed architecture, though not given 
up, has not generally stood Ite ground; 
there seuns more reason to belieTe that 
it was first adopted in Germanr, as Mr. 
Hope has shown ; but at first in dngle 
arches, not in the construction of the 
entire onilding. 

The dreulu and pointed forms. In- 
stead of one haying at onoe supplanted 
the other, were concurrent In the same 
building, through Germany, Italy, and 
Swltaerland, for some centuries. I will 
Just add to the instances mentioned by 
Mr. Hope and others, and which erecy 
trareller may corroborate, one not very 
well known, perhaps as early as any, — 
the crypt of the cathedral at Baele, built 
under the reign of the emperor Henry 
n., near the commencement of the 
eleTenth century, where two pointed 
with three circular arches stand togeth- 
er, cTidently from want of space ««aongh 
to preeerre the same breadth with Um 
necessary height. The same eirenm- 
stance will be found, I think. In the 
crypt of St. Denis, near Paris, which. 
how«Ter. is not so old. The writings of 
Hope. Rtckman, Whewell, and Wlllla are 
promlDent among many that hare thrown 
light on this subset. The beauty and 
magnificence of the pointed stTle is ac- 
knowledged on all sides; perhaps the 
imitation of it has been too serrile, and 
with too much forgetfVilnass of some 
Tery important chai^ces In our religious 
aspect rendering that simply onmmenlal 
iriilehwae once directed to a great ob- 
ject. [1848.] 
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the vast profusion of ornament, especially on the exterior 
surface, which is as distinguishing a mark of Grothic build- 
ings as their arches, and contributes in an eminent degree 
both to their beauties and to their defects. This indeed is 
rather applicable to the later than the earlier stage of archi- 
tecture, and rather to continental than EngHsh churches. 
Amiens is in a far more florid style than Salisbury, though 
a contemporary structure. The Gothic species of architec- 
ture is thought by most to have reached its perfection, consid- 
ered as an object of taste, by the middle or perhaps the close 
of the fourteenth century, or at least, to have lost some- 
thing of its excellence by the corresponding part of the 
next age ; an effect of its early and rapid cultivation, since 
arts appear to have, Uke individuals, their natural progress 
and decay. The mechanical execution, however, continued 
to improve, and is so far beyond the apparent intellectual 
powers of those times, that some have ascribed the principal 
ecclesiastical structures to the fraternity of freemasons, de- 
» positaries of a concealed and traditionary science. There is 
probably some ground for this opinion; and the earlier 
archives of that mysterious association, if they existed, might 
illustrate the progress of Grothic architecture, and perhaps 
reveal its origin. The remarkable change into this new style, 
that was almost contemporaneous in every part of Europe, 
cannot be explained by any local circumstances, or the ca- 
pridous taste of a single nation.^ 

It would be a pleasing task to trace with satisfactory ex- 
actness the slow, and almost perhaps insensible 
progress of agriculture and internal improvement tasoml^ 
daring the latter period of the middle ages. But gJJ^^ 
no diligence could recover the unrecorded history 
of a single village ; though considerable attention has of late 
been paid to this interesting subject by tliose antiquaries, 
who, though sometimes affecting to despise the lights of 

1 The oarloiif sulffeet of flraeiiiMoniy to th« statute of laborerSi and snoh 

has nxklbrtanately been treated only bj ohapten are oonseqaentlj prohibited, 

panegyrists or oalnmniators, both eqnal' This is their flrat perseoution ; thej have 

17 mendacious. I do not wish to pry fiince undei^one others, and are perhaps 

into the mysteries of the ersft ; bnt it reserred for still more. It is remsr k- 

vonld be Interesting to know more of able, tliat masons were neyer legally In- 

tbeir history daring the period when oorporated, like other traders ; their 



they were Uterally arehiteets. They ars bond of union being stronger than any 
■"'"■' — ticle Masonry in 

zing '' . 
labor in their annual oliapters, contrary ing,' 



ehsfged by an set of parliament, 8 H. eharter. The article Masonry in the 
VI. o. i., with fixing the prioe of their BnoyolopsBdia Britannioa is worth read- 



840 



PROGRESS OF AGRICULTUBE. Chap. IX. Part IL 



Bkodem philosophy, are unconsciouslj guided hj their efful- 
gence. I have already adverted to the wretched condition 
of agriculture during the prevalence of feudal tenures, as 
well as before their general establishment^ Yet even in the 
least civilized ages, there were not wanting partial encourage- 
ments to cultivation, and the ameliorating principle of human 
industry struggled against destructive revolutions and barba- 
rous disorder. The devastation of war from the fifth to the 
eleventh century rendered land the least costly of all gifts, 
though it must «ver be the most truly valuable and perma- 
nent Many of the grants to monasteries, which strike us as 
enormous, were of districts absolutely wasted, which would 
probably have been reclaimed by no other means. We owe 
the agricultural restoration of great part of Europe to the 
monks. They chose, for the sake of retirement, secluded re- 
gions which iLej cultivated with the labor of their hands.' 



1 I Gftnnot redst the pleMure of tran- 
Boribing a lively and eloquent paaeafe 
from Ih*. Whltaker. *' Could a ourloua 
obserrer of the present day carry him- 
•etf nine or ten oeutories back, and 
ranginff the soumit of Pendle enrrey 
the forked vale of Oalder on one side, 
and the bolder oiaigins of Kibble and 
Hadder on the others instead of popu- 
lous towns and TiUages, the east]e« the 
old tower-built house, the elegant mod- 
em mansion, the artificial ^antatlon, 
the inclosed park and pleasure ground : 
instead of uninterrupted incloeures 
which have driven sterility almost to 
the summit of the fella, how great must 
then hare been the contrast, when rang- 
ing either at a distance, or hnmedlate^ 
beneath, his eye must have caught vast 
tracts of forest ground stagnating with 
bog or darkened by natiye woods, whrae 
the wild ox, the roe, the stag, and the 
wolf, had scarcely learned the supremacy 
of man, when, directing his view to the 
intennediate spaces, to the windings of 
the valleys, or the expanse of plains be- 
neath, he could only have distinguished 
a Ibw insulated patches of culture, each 
encircling a Tillage of wretched cabins, 
among wUoh would still be remarked 
one rude mansion of wood, scarcely 
equal in comlbrt to a modern cottsgCf 
yet then rising proudly eminent ab^ 
the rest, where the Saxon lord, sur- 
rounded by his fkithful cotarii, eqjoyed 
a rude and solitary independence, own- 
ing no superior but his soTetelgn." 
Hist, of Whalley. p. 188. About a four- 
teenth part of this parish of Whalley was 
ooltiTated at the time of Domesday 



This proportion, howsTer, would by no 
means hold in the ooanties south «f 
Trent. 

> ** or the Anglo^axom husbaadzy ws 
may remark,'' says Mr. Turner, " that 
Domesday Survey gives us some indica- 
tion that the cultiTallon of the eh«ieh 
lands was much su|>erior to that of any 
other order of society. Tbey have mvA 
less wood upon them, and less eoaaoMm 
of pasture : and what they had appean 
often in smaller and nunre {negular 
pieoes ; while their aueadow was mom 
abundant, and in more numerous distri- 
butions." Hist, of Angto-eaaoDS, voL 
ii. p. 167. 

It was the gloiy of St. Benedfcfs re* 
form, to have substituted bodily tabor 
for the su|^ne indolence of oriental as- 
oeUdsm. In the Bast it was more dlli- 
cult to saooeed in aneh aa endeavor, 
though it bad been made. ** The Bene- 
dictines have been," says Guiaot, *' the 
great clearers of land in Europe. ▲ col- 
ony, a littie swarm of monks, settled In 
places nearly uncultivated, often ia the 
midst of a pagan population. In Qer- 
many, for example, or in Britany ; there, 
at once nissionazfes and laboters, thnr 
aooomplish their double service through 
peril and fttigue." Civills. en France. 
LsfOB li. The northeastern parts or 
Franoe, as flur as the Lower Seine, were 
reduced into cultivation by the disciples 
of St. Oolumban, in the sixth and aeventh 
centuries. The prooft of this are In lia- 
biUon's Acta Santorum Ord. Beoed. 
See Mfcm. de I'Aead. dee Sdenoes Morales 
et PoUtiques, iU. 706. 

Guisot has iqtpreelatad the rule of St. 
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Several charters are extant, granted to convents, and some« 
times to lajrmen, of lands wluch they had recovered from a 
desert condition, afler the ravages of the Saracens.^ Some 
districts were allotted to a body of Spanish colonists, who 
emigrated, in the reign of Louis the Debonair, to live under 
a Christian sovereign.^ Nor is this the only instance of agri- 
coltoral colonies. Charlemagne transplanted part of his con- 
quered Saxons into Flanders, a country at that time almost 
unpeopled ; and at a much later period, there was a remark- 
able reflux from the same country, or rather from Holland to 
the coasts of the Baltic Sea. In the twelflh century, great 
numbers of Dutch colonists settled along the whole line be- 
tween the Ems and the Vistula. They obtained grants of 
uncultivated land on condition of fixed rents, and were gov- 
erned by their own laws under magistrates of their own elec- 
tion.' 

There cannot be a more striking proof of the low condi- 
tion of English agriculture in the eleventh century, than is 
exhibited by D<nnesday Book. Though almost all England 
Lad been partially cultivated, and we find nearly the same 



Beoedfet with that cuuUd and IkTombto 
spirit whieh he always has brought to 
th« blstOTj of the eharch: anxious, as 
it seems, not only to esoape the Impnta- 
tion of Protestant pr^adices by others, 
bat to combat them in his own mlud ; 
and aware, also, that the partial misrep- 
resentations of Voltaire had sunk into 
the minds of many who were listening 
to his leoturas. Compared with the 
writers of the eighteenth century, who 
wen too much aUiraated by the fkolts of 
the clergy to acknowledge any redeem- 
ing Tirtues, or CTcn with Sismondi, who, 
eomlng In a moment of reaction, iiaared 
the returning influence of mediaaval 
pr^udiees, Chiiaot stands ibrward as an 
equitable and indulgent arbitrator. In 
this spirit he says of the rule of St. Ben- 
edict — Ia penste morale et la discipline 
g6n6rale en sont aiwirw ; male dans le 
detail de la yie elle est humaine et mod- 
tete ; plus humaine, plus mod6rto que 
Ifls lols barbares, que les moeurs gteir- 
ales du temps ; et je ne doute pas que 
les IMres, renferm^ dans l'int6rlear 
d^an monastire, n'y fussent gouyernte 
par une autoriti, k tout prendre, et plus 
raJeonnable, et d'une mauMre moins 
dure quHls ne I'eossent itA dans la so- 
el6t6 eiyile. 

I Thua, In Ifaroamspanica, Appendix, 
|W 770, we hare a grant from Lothabe L 



in 884, to a person uwl his brother, of 
lands which their fkther, ab eremo in 
Septlmanift trahens, had possessed by a 
charter of Charlemagne. See too p. 778, 
and other places. Du Cange, ▼. Bremus, 
glres also a few instances. 

« Du Cange, ▼. Aprisio. Baluae, Oa- 
pitularia, t. i. p. 6^. They were per- 
mitted to dedde petty suits among 
themselres, but for more important 
matters were to repair to the county- 
court. A liberal policy runs throng 
the whole charter. See more on the 
seme subject, id. p. 669. 

s I owe this ftct to M. Heeren, Efwai 
sur I'Influence des Croisades, p. 229. 
An inundation in their own country is 
supposed to hare immediately produced 
this emigration; but It was probably 
suooesslTe, and connected with political 
as well as physical causes of greater per- 
manence. The first instrument in which 
they are mentioned is a nant from the 
bishop of Hamburgh in 1106. This col- 
ony has afiected the local usages, as well 
as the denominations of things and 
places along the northern coast of Oer- 
many. It must be presumed that a 
large proportion of the emigrants were 
diverted from agriculture to people the 
commercial cities which grew up in the 
twelfth century upon that coast. 
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manors, except In the north, which exist at present, yet the 
value and extent of cultivated ground are inconceivablj 
small. With every allowance for the inaccuracies and par- 
tialities of those by whom that famous survey was completed,^ 
we are lost in amazement at the constant recuirence of two 
or three carucates in demesne, with other lands occupied by 
ten or a dozen villeins, valued altogether at forty shiliUDgSy as 
the return of a manor, which now would yield a competent 
income to a gentleman. K Domesday Book can be consid- 
ered as even approaching to accuracy in respect of these 
estimates, agriculture must certainly have made a very mate 
rial progress in the four succeeding centuries. This however 
is rendered probable by other documents. Ingulfus, abbot of 
Croyland under the Conqueror, supplies an early and inter- 
esting evidence of improvement' Richard de Rules, lord of 
Deeping, he tells us, being fond of agriculture, obtained per- 
mission from the abbey to inclose a large portion of mar&h 
for the purpose of separate pasture, excluding the Welland 
by a strong dike, upon which he erected a town, and render- 
ing those stagnant fens a garden of £den.' In imitation of 
this spirited cultivator, the inhabitants of Spalding and some 
neighboring villages by a common resolution divided their 
marshes amongst them ; when some converting them to til- 
lage, some reserving them for meadow, others leaving them 
in pasture, they found a rich soil for every purpose. The 
abbey of Croyland and villages in that neighborhood followed 
this example.^ This early instance of parochial inclosure is 
not to be overlooked in the history of social progress. By 
the statute of Merton, in the 20th of Henry III., the lord is 
permitted to approve, that is, to inclose the waste lands of 
his manor, provided he leave sufficient common of pasture 
for the freeholders. Higden, a writer who lived about the 
time of Richard 11., says, in reference to the number of hjdes 

I Ingolftu tells iu that the oommto- totias term Integra eonttneiite ; that it, 

•ionen wen piouR enough to fliTor Groy- it wm u general and eoncliuiTe aa the 

land, zeturning ita ponesaionfl inaecu- laet Judgment will be. 

latelj, both MB to measurement and * This of course is sulOeet to the doubt 

▼alue ; non ad Terum pretlum, neo ad as to the authenticity of IngulAis. 

Terum spatium nostrum monasterinm * 1 Oale, XV. Script, p. 77. 

librabant miserlcorditer, prsDcaTentes in * Communi pleblscito Tiritim inter §• 



fhturum wffB exsctionlbus. p. 79. I diTisernnt, et qnidam sues portionea 
maj just obserre by the way, that In- agrioolantes, quidam ad fonum eonaer* 
gulfus ^Tes the plain meaning of the Tantm, qnidam nt prius ad pasturam 



word Domesday, which has been dis- suorum anlmalium, separaliter jaeera 
puted. The book was so called, he says, permlttentes, terram pinguem et abenm 
pro Buft generalitate omnia tenementa npeteront. p. 94. 
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and Tills of England at the Conquest^ that by clearing of 
woods, and ploughing up wastes, there were many more of 
each in his age than formerly.^ And it might be easily pre- 
sumed, independently of proof, that woods were cleared, 
marshes drained, and wastes brought into tillage, during the 
long period that the house of Plantagenet sat on the throne. 
From manorial surveys indeed and similar instruments, it 
appears that in some places there was nearly as much ground 
cultivated in the reign of Edward IIL as at the present day. 
The condition of different counties however was very mr 
from being alike, and in general the northern and western 
parts of England were the most backward.* 

The culture of arable land was very imperfect Fleta 
remarks, in the reign of Edward L or 11., that unless an 
acre yielded more than six bushels of com, the farmer would 
be a loser, and the land yield no rent* And Sir John Cul- 
Inm, from very minute accounts, has calculated that nine or 
ten bushels were a full average crop on an acre of wheat 
An amazing excess of tillage accompanied, and partly, I 
suppose, produced this imperfect cultivation. In Hawsted, 
for example, under Edward L, there were thirteen or four- 
teen hundred acres of arable, and only forty-five of meadow 
ground. A similar disproportion occurs almost invariably in 
every account we possess.^ This seems inconsistent with the 
low price of cattle. But we must recollect that the common 
pasture, often the most extensive part of a manor, is not in- 
cluded, at least by any specific measurement, in these surveys. 
The rent of land differed of course materially ; sixpence an acre 
aeems to have been about the average for arable land in the 
thirteenth century,^ though meadow was at double or treble 
that sum. But the landlords were naturaUy solicitous to 
augment a revenue that became more and more inadequate 
to their luxuries. They grew attentive to agricultural con- 
cerns, and perceived Uiat a high rate of produce, against 
which their less enlightened ancestors had been used to 

1 1 G^. XV. Seript. p. 20L * CqUuib, p. lOO^SOO. Ed«n*8 State of 

s A food deal of infomiation upon the Poor, &e. p. 48. Whltakor*! CraTen, p. 



jvr».«r atato of agrieultare will be fomid 45. 888. 

In Cnhum't Hbtory of Hawsted. Blome- » I infer this from a nnmber of pana- 

fleld*! Norfolk is in this respect among ges in Blomefleld, Cnllnm, and other 

the most Taloable of oar looal histories, writers. Heame says, that an acre was 

Sir Frederie Bden. in the first part of his often called SoUdata teme ; beeanse the 

•zeelleDt work on the poor, has collected yearly rent of one on the best la$ui was a 

MTeral interesttng fiMsto shilling. lib. Nig. Scaeo. p. 81. 
• l.U.c.8. 
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clamoFy would bring much more into their coffers than it 
took away. The exportation of com had been absolutely 
prohibited. But the statute of the 15th Henry VI. c. 2, re- 
citing that ^on this account, fiumers and otiiers who use 
husbandry, cannot sell their com but at a low price, to the 
great damage of the realm/' permits it to be sent anywhere 
but to the king's enemies, so long as the quarter of wheat 
shall not exceed 6«. ScL in value, or that of barley 3s» 

The price of wool was fixed in the thirty^econd year of 
the same reign at a minimum, below which no person was 
suffered to buy it, though he might give more ; ^ a provision 
neither wise nor equitable, but obviously suggested by the 
same motive. Whether the rents of land were augmented 
in any degree through these measures, I have not perceived ; 
their great rise took place in the reign of Henry VIIL, ot 
rather afterwards.* The usual price of land under Edward 
IV. seems to have been ten years' purchase.* 

It may easily be presumed that an English writer can 
Its oonditioa ^^li^h vcry little inforaiation as to the state of 
In France agriculture in foreign countries. In such works 
•nd Italy, relating to France as have fallen within my 
reach, I have found nothing satisfactory, and cannot pre- 
tend to determine, whether the natural tendency of mankind 
to ameliorate their condition had a greater influence in pro- 
moting agriculture, or the vices inherent in the actual order 
of society, and those public misfortunes to which that king- 
dom was exposed, in retardiug it^ The state of Italy was 
far different ; the rich Lombard plains, still more fertilized 
by irrigation, became a garden, and agriculture seems to have 
reached the excellence which it still retains. The constant 
warfare indeed of neighboring cities is not very favorable to 
industry ; and upon this account we might incline to place 
the greatest territorial improvement of Lombardy at an era 
rather posterior to that of her republican government ; but 
from this it primarily sprung ; and without the subjugation 
of the feudal aristocracy, and that perpetual demand upon 

1 Bot. Pari. Tol. ▼. p. 275. year. It to not BorprtoiDg tfaat he liTed 

• A panace in Btahop Latimer's fer- as plentifVilly as hii ion deoeribee. 

mone, too often quoted to require repeti- * Rymer, t. zil. p. 2M. 

tlon, showe that land was much underlet * Velly and Villaret eearoely mention 

about the end of the fifteenth eentury. this sul^ijeet; and Le Orand ma«ly telto 

Bis flkther, he says, kept half a dosen ua that it was entirely n^leeted; but 

husbandmen, and millDid thirty eows, the details of such an art, even in its 

on a Iknn of three or Ibur pounds a state of neglect, might be interestiag. 
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the fertility of the earth which an increamng population of 
citizens produced, the vallej of the Po would not have yii^lded 
more to human lahor than it had done for several preceding 
centuries.^ Though Lombardy was extremely populous in 
the thirteenth and fourteenth centuries, she exported large 
quantities of com,* The very curious treatise of Crescentius 
exhibits the full details of Italian husbandry alx>ut 1300, and 
might afford an interesting comparison to those who are 
acquainted with its present state. That state indeed in many 
parts of Italy displays no symptoms of decline. But what- 
ever mysterious influence of soil or climate has scattered the 
seeds of death on the western regions of Tuscany, had not 
manifested itself in the middle ages. Among uninhabitable 
plains, the traveller is struck by the ruins of innumerable 
castles and villages, monuments of a time when pestilence 
was either unfelt, or bad at least not forbade the residence of 
mankind. Volterra, whose deserted walls look down upon 
that tainted solitude, was once a small but free republic; 
Siena, round whom, though less depopulated, the malignant 
influence hovers, was once almost the rival of Florence. So 
melancholy and apparently irresistible a decline of culture 
and population through physical causes, as seems to have 
gradually overspread that portion of Italy, has not perhaps 
been experienced in any other part of Europe, unless we 
except Iceland. 

The Italians of the fourteenth centuiy seem to have paid 
some attention to an art, of which, both as related q^ . 
to cultivation and to architecture, our own fore- ^' 

fiithers were almost entirely ignorant. Crescentius dilates 
upon horticulture, and gives a pretty long list of herbs both 
esculent and medicinal.* His notions about the ornamental 
department are rather beyond what we should expect, and I 
do not know that his scheme of a flower-garden could be 
much amended. His general arrangements, which are 
minutely detailed with evident fondness for the subject, would 
of course appear too formal at present ; yet less so than 
those of subsequent times; and though acquainted with 
what is caUcd the topiary art, that of training or cutting 
trees into regular figures, he does not seem to run into its 
extravagance. Regular gardens, according to Paulmy, were 

1 Mancort, Dtaert. 21. • DoiliiA. 1. zi. e. 7. 

• Denina, L t1. 
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not made in France till the sixteenth or even seventeenth 
oentury ; ^ jet one is said to have existed at the Louvre, of 
much older construction.* England, I believe, had nothing 
of the ornamental kind, unless it were some trees regularly 
disposed in the orchard of a monastery. Even the common 
horticultural art for culinary purposes, though not entirely 
neglected, since the produce of gardens is sometimes men- 
tioned in ancient deeds, had not been cultivated with much 
attention.* The esculent vegetables now most in use were 
introduced in the reign of Elizabeth, and some sorts a great 
deal later. 

I should leave this slight survey of economical history 
OhADgw In ^^^ more imperfect, were I to make no obser- 
▼miue of vation on the relative values of money. Without 
'^^°^' something like precision in our notions upon this 

subject, every statistical inquiry becomes a source of con- 
fusion and error. But considerable difficulties attend the 
discussion. These arise principally from two causes; the 
inaccuracy or partial representations of historical writers^ on 
whom we are accustomed too implicitly to rely, and the 
change of manners, which renders a certain command over 
articles of purchase less adequate to our wants than it was 
in former ages. 

The first of these difficulties is capable of being removed by 
a circumspect use of authorities. When this part of statistical 
history began to excite attention, which was hardly perhaps 
before the publication of Bishop Fleetwood's Chronicon Pre- 
ciosum, so few authentic documents had been published with 
respect to prices, that inquirers were glad to have recourse 
to historians, even when not contemporary, for such facts as 
they had thought fit to record. But these historians were 
sometimes too distant from the times concerning which they 
wrote, and too careless in their general character, to merit 
much regard ; and even when contemporary, were often cred- 
ulous, remote from the concerns of the world, and, at the best, 
more apt to register some extraordinary phenomenon of 
scarcity or cheapness, than the average rate of pecuniary 
dealings. The one ought, in my opinion, to be absolutely 
rejected as testimonies, the other to be sparingly and diffi- 
dently admitted.^ B'or it is no longer necessary to lean upon 

1 t. ill. p. 146; t. xzzi. p. 258. > Eden's State of Poor, rol. i. p. 51. 

• De la Man, Tnit« de U PoUoe, t. itt. « Sir V. Sden, whoee table of prlcen, 
p. 880. though eapable of some improremeat, is 
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such uncertain witnesses. During the last century a very 
laudable industry has b^en shown by antiquaries in the pub- 
lication of account-books belonging to private persons, regis- 
ters of expenses in convents, returns of markets, valuations 
of goods, tavern-bills, and in short every document, however 
trifling in itself by which this important subject can be il- 
lustrated. A sufficient number of such authorities, proving 
the ordinary tenor of prices rather than any remarkable de- 
viations from it, are the true basis of a table, by which all 
changes in the value of money should be measured. I have 
little doubt but that such a table might be constructed from 
the data we possess with tolerable exactness, sufficient at 
least to supersede one often quoted by political economists, 
but which appears to be founded upon very superficial and 
erroneous inquiries.^ 

It Is by no means required that I should here offer such 
a table of values, which, as to every country except Eng- 
land, I have no means of constructing, and which, even as to 
England, would be subject to many difficulties.' But a reader 



{Mrhaps the beit that has appeared, 
would, I think, have acted better, by 
omittiDg all renrenoes to mere histo- 
riaiu, and xelying entirely on regular 
documents. I do not however include 
local iiletoiief , such as the Annals of 
Dunstaple, whetf they record the market- 
prioas of their neighborhood, in respect 
of which the book last mentioned is al« 
most in the nature of a raster. Dr. 
Whitaker remarks the inexactness of 
Slowe, who safs that wheat sold in Lon- 
don, A.l>. 1514, at 209. a quarter: where- 
as it appears to haTe been at 9«. in Lan- 
cashire, where it was always dearer than 
in the metropolis. Hist, of Whalley, p. 
97. It Is an odd mistake. Into which Sir 
F. Sden has fkllen, when he asserts and 
argues on the suppodtton, that the price 
of wheat fluctuated in the thirteenth 
century, from Is. to 62. 8«. a quarter, toI. 
i. p. 18. Certainly, if any chronicler had 
mentioned such a price as the latter, 
equivalent to 160f. at present, we should 
either suppose that his text was corrupt, 
orntject it as an absurd exaggeration. 
But, in &ct, the author has, through 
haste, mistaken 6s. 9d. fbr Qi. Ss., as will 
appear by referring to his own table of 

E rices, where it is set down rightly. It 
obeerred by Mr. Macpherson, a rery 
competent Judge, that the arithmetical 
statements of the best historians of the 
middle ages are seldom correct, owing 
partly to their neglect of examination, 



and partty to blunders of transcribers. 
Annals of Commerce, toI. i. p. 428. 

1 The table of comparatiTe values by 
Sir Oeorge Shuckbursh (Philosoph. Tran- 
sact, for 1796, p. 196) is strangely incom- 
patible with every result to which my 
own reading has led me. It is the tiasty 
attempt of a man accustomed to different 
studies ; and one can neither pardon the 
presumption of obtruding such a sloven- 
ly performance on a subject where the 
utmost diligence was required, nor the 
affectation with which he apologizes for 
" descending from the dignity of philos- 
ophy." 

* M. Gu^rard, editor of *' Paris sous 
Philippe le Bel," in the Documens 
InMits (1841, p. 866), after a compari- 
son of the prices of com, concludes that 
the value of silver has declined since 
that reign, in the ratio of five to one. 
This is much less than we allow in Eng- 
land. M. Leber (M6m. de I'Acad. des 
Inscript. Nouvelle S6rie, xiv. 280) calcu- 
lates the power of silver under Charle- 
magne, compared with the present day, 
to have been as nearly eleven to one. It 
fell afterwards to eight, and continued to 
sink during the middle ages ; the average 
of prices during the fourteenth and fif- 
teenth centuries, taking corn as the 
standard, was six to one ; the comparison 
Is of course only for France. This Is an 
interesting paper, and contains teblet 
worthy of being consulted. 
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unaccustomed to these investigations ought to have some as- 
sistance in oompsuring the prices of ancient times with those 
of his own. I will therefore, without attempting to ascend 
very high, for we have really no sufficient data as to the pe- 
riod immediately subsequent to the Conquest, much less that 
which preceded, endeavor at a sort of approximation for the 
thirteenth and fifteenth centuries. In the reigns of Henry III 
and Edward I., previously to the first debasement of the coin 
by the latter in 1301, the ordinary price of a quarter of wheat 
appears to have been about four shillings, and that of barley 
and oats in proportion. A sheep was rather sold high at a 
shilling, an ox might be reckoned at ten or twelve.^ The 
value of cattle is, of course, dependent upon their breed and 
condition, and we have unluckily no early account of butcb- 
er^s meat ; but we can hardly take a less multiple than about 
thirty for animal food and eighteen or twenty for com, in or* 
der to bring the prices of the thirteenth century to a levd 
with those of the present day.* Combining the two, and set- 
ting the comparative deamess of cloth against the dieapness 
of fuel and many other articles, we may perhaps consider 
any given sum under Henry IIL and Edward I. as equiva- 
lent in general command over commodities to about twenty- 
four or twenty-five times their nominal value at present 
Under Henry VI, the coin had lost one third of its weight 
in silver, which caused a proportional increase of money 
prices;* but, so far as I can perceive, there had been no 

1 Blomefleld's History of Norfolk, and merolal for the appUoatton of tbia mer* 

Sir J. CuUom'B of Hawsted, fomish cantile pTindpto. But the extenstre 

aeveral pleoea eTen at thia early period, dealing* of the Jewish and Lombard 

Meet of them are collected by Sir F. ntnrers, who had many debtors in al- 

Bden. Fleta reckons 4j. the aTerage moat all parts of the coantry. wovld of 

Crioe of a quarter of wheat in his time, itself tntrodnce a knowledge, that silTer, 

U. e. 84. This writer has a digression not its stamp, was the measure of Talne. 

on agriculture, whence howerer less is I ha^ mentioned In another place (rol. 1. 

to be collected than we should expect. p. 211) the heavy discontents excited by 

s 1 he fluctuations of price have an- this debasement of the ooln in Rranoe ; 

fortunately been so great of late years, but the more gradual enhancement of 

that it Is almost as dSlloult to determine nominal prices in England seems to have 

one side of our equation as the other, prevented any strong manlfostattons of 

Any reader, however, has It in his power a similar solrit at the successive redne- 

to correct my proportions, and adopt a tiona in value wliieh ttie coin experienced 

greater or leaa multiple, according to hia ttom the year 1900. The connection 

•wn eattmate of current prieea, or the however between commodltlea and ailver 

ehangea that mav take pUce from the was well understood. Wvkes, an annal- 

time when this Is written [1816]. 1st of Sdward I.'s age, tells us, that the 

* I have sometimes been surprised at Jews clipped our ooln, till it retained 

the fkeillty with which prices adjusted hardly half its due weight, the effect of 

themselves to the quantity of silver con- which was a general enfauanoement of 

tained in the current coin, in ages which prices, and decline of forrign trade : 

appear too Ignorant and too little com- Meroatoraa transmarlni enm merdmonils 
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diminution in the value of that metal. We hare not much 
information as to the fertility of the mines which supplied 
£Qrope during the middle ages ; bat it is probable that the 
dtaiii of silver towards the East, joined to the ostentatious 
splendor of courts, might fullj absorb the usual produce. 
Bj the statute 15 H. YL, o. 2, the price up to which wheat 
might be exported is fixed at 6«. M^ a point no doubt 
above the average ; and the private documents of that period, 
which are sufficiently numerous, lead to a similar result.^ 
Sixteen will be a proper multiple when we would bring the 
general value of money in this reign to our present standard.* 
[1816.] 

But after ascertaining the proportional values of money at 
different periods by a comparison of the prices in several of 
the chief articles oi expenditure, which is the only fair pro* 
oeas, we shall sometimes be sur^M-ised at incidental facts of 
this dass which seem iireducible to any rule. These diffi- 
culties arise not so much from the relative scarcity of partic- 
ular commodities, which it is for the most part easy to ex- 
plain, as from the change in manners and in the usual mode 



ftixto ngama AngU« mians lollto tin- 
qoantabant; naoDon quod (Hnnimoda 
ToiiAllVin genera Inoompambillter aolilo 
ftiAnant curion. 2 Gftle, XV. Script, p. 
107. Another ohronicler of the same 
•S* eomplafaie of bad ft>ra|pi money, al- 
lojred witti copper ; neo erat in qnatnor 
a«t qninque ez He pondns nnins denarii 

MSeotiL Sratqno peesimiun 

MBoolam pro tell monetA, at flebant 
eommatatioiMe plorlnn in empttome et 
Tenditione vanun. JSdward, m the hia- 
torian inlbmia ua, bought in thla bad 
monej ai a rate baloir Ita mine, to or- 
der to make a pro&t : and fined some per- 
aona who Interfcied with hia traffla. W. 
Hmainglhrd, ad ann. 1299. 

1 Theae will chiefly be fbnnd in Sir F. 
Wen's table of prkea ; the lUlowing may 
be added from the aooount-book of a 
oonTent between 1^06 and 14S6. Wheat 
varied from 4f. to S». — barley from Sv. 
%i. to 4s. KVf. — oata from Is. Sd. to 2s. 
Ad. — oxan from Vis. to 18s. — aheep 
from Is. 2d. to Ij. i<f.— butter i<f. per 
lb. — eggs twenty-flTe for 14. — eheeaa 
kd, per lb. lAnadowne MSS., toL i. 
No. 28 and 29. Theae prioea do not 
alwaya agree with thoae giren in other 
doonmenta of equal anUiority in the 
aune period ; but the value of proviakraa 
varied In difbrent oountlea, and atiU 
more ao in dliEmnt aeaaona of the year. 



1 1 ioaert the IbUowing eomparatlva 
table of ItaigUah money from Sir Tied- 
eriok Eden. The unit, or preaent value 
relfai* of oonraa to that of the ■hilling 
before the laat coinage, which reduced it. 
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of liring. We have reached in this age so high a pitch of 
luxuiT that we can hardly believe or comprehend the frngal- 
itj or ancient times ; and have in generfd formed mistaken 
notions as to the habits of expenditure which then prevailed. 
Accustomed to judge of feudal and chivalrous ages bj worikS 
of fiction, or by historians who embellished their writings with 
accounts of occasional festivals and tournaments, and some- 
times inattentive enough to transfer the manners of the sev- 
enteenth to the fourteenth century, we are not at all aware of 
the usual simplicity with which the gentry lived under Ed- 
ward I. f>r even Henry VI. They drank little wine ; they had 
no foreign luxuries ; they rarely or never kept male servants 
except for husbandry ; their horses, as we may guess by the 
price, were indifferent ; they seldom travelled beyond their 
county. And even their hospitality must have been greatly 
limited, if the value of manors were really no greater than 
we find it in many surveys. Twenty-four seems a sufficient 
multiple when we would raise a sum mentioned by a writer 
under Edward I. to the same real value expressed in our 
present money, but an income of lOL or 20L was reckoned a 
competent estate for a gentleman ; at least the lord of a sin- 
gle manor would seldom have enjoyed more. A knight 
who possessed 150^ per annum passed for extremely rich.' 
Yet this was not equal in command over commodities to 4000L 
at present But this income was comparatively firee from 
taxation, and its expenditure lightened by the services of his 
villeins. Such a person, however, must have been among 
the most opulent of country gentlemen. Sir John Fortes- 
cue speaks of five pounds a year as ^ a fair living for a yeo- 
man," a class of whom he is not at all inclined to diminish 
the importance.* So, when Sir William Drury, one of the 
richest men in Suffolk, bequeaths in 1493 fifty marks to each 
of his daughters, we must not imagine that this was of greater 
value than four or five hundred pounds at this day, but re- 
mark the family pride and want of ready money which in- 
duced country gentlemen to leave their younger children in 
poverty.* Or, if we read that the expense of a scholar at the 
university in 1514 was but five pounds annually, we should 
err in supposing that he had the Uberal acconmiodation which 

1 Mmoph«noii^s Annals, p. 424, from * DiflbraiiM of Llmltod and Ateohito 
Matt. Park. Monarehj, p. 188. 

• mii. of HawBtod, p. 141. 
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the present age deems iBdispensable, but consider how much 
could be afforded for about siztj pounds, which will be not 
far from the proportion. And what would a modem lawyer 
saj to the following entry in the churchwarden's accounts of 
St. Margaret, Westminster, for 1476: <' Also paid to Roger 
Fjlpott, learned in the law, for his counsel giving, Ss. 8^, 
ioith fourpence for, his dinner *'f^ Though fifleen times the 
fee might not seem altogether inadequate at present, five 
shillings would hardly furnish the table of a barrister, even if 
the fastidiousness of our manners would admit of his accept- 
ing such a dole. But this ^stidiousness, which considers 
certain kinds of remuneration degrading to a man of hbend 
condition, did not prevail in those simple ages. It would 
seem rather strange that a young lady should learn needle- 
work and good breeding in a family of superior rank, paying 
for her bc«rd ; yet such was the laudable custom of the 
fifteenth and even sixteenth centuries, as we perceive by the 
Paston Letters, and even later authorities.' 

There is one very unpleasing remark which every one 
who attends to the subject of prices will be in- 
duced to make, that the laboring classes, espe- betteTpLd 
cially those engaged in agriculture, were better '^JjJ 
provided with the means of subsistence in the 
reign of Edward HL or of Henry VI. than they are at pres- 
ent. In the fourteenth century Sir John Cullum observes a 
harvest man had fourpence a day, which enabled him in a 
week to buy a comb of wheat ; but to buy a comb of wheat 
a man must now ^1784) work ten or twelve days.* So, un- ' 
der Henry VI., it meat was at a farthing and a half the 
pound, which I suppose was about the truth, a laborer earn- 
ing threepence a day, or eighteen-pence in the week, could 
buy a bushel of wheat at six shillings the quarter, and twen- 
ty-four pounds of meat for his family. A laborer at present, 
earning twelve shillings a week, can only buy half a bushel 
of wheat at eighty shillings the quarter, and twelve pounds 

1 NlehoIlB*! nioftrntlonSf p. 2. One qnestloii 1b the oaee, that this was one of 

fikct of this elase did, I own, stagger me. many letters addressed to the adherents 

The great earl of Warwick writes to a prl- of Warwick, in order to raise by their 

tate gentleman, Sir Thomas Tadenham, oontribntions a considerable sum. It is 

begging the loan of ten or twenty pounds curious, in this light, as an illustration 

to make up a sum he had to pay. Pas- of manners 

ton Letters, rol. i. p. 84. What way • Paston Letters. toI. I. p. 224; Ool- 

Aall we make this commensurate to the lum's Hawsted, p. 182. 

present Talue of money ? But an in- > Hist, of Hawsted, p. 228. 
geoious friend suggested, what I do not 
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of meat at seven-pence.^ Several acts of parliament regu- 
late the wages that might be paid to laborers of different 
kinds. Thus the statute of laborers in 1850 fixed the wages 
of reapers during harvest at threepence a day without ^Uet, 
equal to five shillings at present ; that of 23 H. YL, c. 12, 
in 1444, fixed the reapers' wages at five-pence and those of 
common workmen in builtfiug at Si<L, equal to 6s. StL and 
4«. S<L ; that of 11 H. YII., c 22, in 1496, leaves the wages 
of laborers in harvest as before, but rather increases dioee of 
ordinary wcM-kmen. The jearlj wages of a chief hind or 
shepherd by the act of 1444 were 1/. 4«., equivalent to about 
20/., those of a common servant in husbandry 1S«. 4dl, witii 
meat and drink ; they were somewhat augmented by the stat- 
ute of 1496.* Yety although these wages are regulated as a 
maximum by acts of parliament, which n:iay naturally be sup- 
posed to have had a view rather towards diminishing Uian 
enhancing the current rate, I am not fully convinced that 
they were not rather beyond it ; private accounts at least do 
not always correspond with these statutable prices.* And it 
is necessary to remember that the uncertainty of employ- 
ment, natural to so imperfect a state of husbandry, must have 
diminished the laborers' means of subsistence. £xtreme 



1 Mr. Malthas obserTM on this, that I 
"hare OTerlooked the distinetioa bo- 
tween the reigns of Sdward III. and 
Henry Vin. (perhaps a misprint for VI.)* 
TFith regard to the state of the laboring 



The two periods appear to have 

antiaUv diflbrent In thJa respect." 

Principles of Political Boonomy, p. 298, 



heeneMentiaUvdiff 



Ist edit. He eoneelTes that the eamines 
of the laborer in ooni were nnofuallj 
low in the latter years of Xdward m., 
which appears to hare been efliwted by 
the statute of laborers (26 B. in.), im- 
mediately after ttie great pestilence of 
1860, thongh that mortality onght, In 
Che natural oonne of things, to hare 
considerably raised the real wages of 
labor. The resnlt of his researofaee is 
that, in the reign of Bdward IH., the 
laborer oonld not porehase half a peek 
of wheat witii a dar^s labor; from that 
of Biohafd n. to the middle of that of 
Henry VI., he could purchase nearly a 
peck ; and from thenoe to the end of the 
oentury, nearly two peeks. At the time 
when the passage in the text was written 
[1816]. the laborer could rarelv have pur- 
chased more than a peck with a day's 
labor, and frequency a good deal less. 
In some parts of England this Is the case 
at present [1846] ; but in many counties 



the real wages of agricultural laboraES 
are considerably higher than at that 
time, though not by any means so high 
ae, according to Malthas himself; they 
were in the latter half of the SAaenth 
century. The excessiTe fluctuations In 
tbe price of corn, even taking averages 
of a long term of years, which we And 
through the middle ages, and indeed 
much later, account more than any oth- 
er assignable cause Ibr those in real 
wages of labor, whkh do not legulata 
tbamselTee very promptly by that stand- 
ard, especially when coerolTe measores 
are adopted te restrain them. 

s See these rates more ajt lengtii in 
ISden's State of the Poor, toI. i. p. 82, 
Ac. 

< In the ArohsDologia, toL zriii. p. 
281, we hare a baililTs acaonnt of ex- 
penses in. 1887, where it appears that a 
pkragbman had sixpence a wea k , and Uto 
shiUings a year, with an aUowanee of 
diet; which seems to haTe been only 
pottage. These wa^es are certainly not 
more than fifteen shilUngs a week in 
present Talue [1816]; which, though 
materially above the aTenge rate of a|^- 
oultmal labor, is less so than some of tfaa 
statutes would lead us to expeet. Other 
iMti maj be fi>ttnd of a similar natoxa. 
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dearth, not more owing to adverse fieasons than to improvi* 
dent consumption, was frequently endured.^ But after every 
allowance of this kind I should find it difficult to resist the 
conclusion that, however the laborer has derived benefit from 
the cheapness of manufactured commodities and from many 
inventions of common utility, he is much inferior in ability 
to support a family to lus ancestors three or four centuries 
ago. I know not why some have supposed that meat was a 
luxury seldom obtained by the laborer. Doubtless he could 
not have procured as much as he pleased. But, from the 
greater cheapness of cattle, as compared with com, it seems 
to follow that a more considerable portion of his ordinary 
diet consisted of animal food than at present It was re- 
marked by Sir John Fortescue that the English lived &r 
more upon animal diet than their rivals the French ; and it 
was natural to ascribe their superior strength and courage to 
this cause.' I should feel much satisfaction in being con* 
vinced that no deterioration in the state of the laboring class- 
es has really taken place ; yet it cannot, I think, appear ex* 
traordinaxy to those who reflect, that the whole population 
of England m the year 1377 did not much exceed 2,800,000 
souls, about one fifth of the results upon the last enumeration, 
an increase with which that of the fruits of the earth cannot 
be supposed to have kept an even pace.' 

The second head to which I referred, the improvements of 
European society in the latter period of the mid- imptaf- 
die ages, comprehends several changes, not always ^SSd^Suu^ 
connected with each other, which contributed to«oteror 
inspire a more elevated tone of moral sentiment, *^p*' 
or at least to restrain the commission of crimes. But the 
general effect of these upon the human character is neither 
so distinctly to be traced, nor can it be arranged with so much 
attention to chronology, as the progress of commercial wealth 

1 See shftfe liogalar bookfPlen Plongli- belleye that th«T were * set of beggarly 

iDaa*s VMoD, p. 146 (Whltaker'eedltion), sIatm. 

for the diilraeut modee of Uying before > Beddtf the books to which I haTe 

and after harrefft. The paeeage may be oecaskmaUy reftned, Mr. BlUa'e Speel- 

Jbond In Sllia'a Spedmena, vol. 1. p. 161. menii of BbglMi Poetcy, Tol. i. ehap. 18^ 



< Forteeew'a Dlffimmoe between Abe. eontain a abort dlipraBsion, but tnm wielW 

aod Litt. Monarohy, p. 19. The peencea aeleeted Bateriato, ott the priTate lift of 

in ForteeRue, which bear on his IhTorite tha English in the middUag and lower 

tbaoM, th« Uberty and consequent hap- ranks about the fifteenth centnxy. [I 

piness of the Bnglisb, are Tecy Inpor- leav» the fctefotoe pa0ev with MtttaaHef' 

tant, and triumphantly rotate those atioo, but ther may probaMiy oontaia 

niyerfieW wxitaia wtewouUI make « eai p reeslous wUob I would not now 



VOL. m. 



1880.] 
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or of the arts that depend upon it We cannot from anj past 
experience indulge the pleasing vision of a constant and par- 
allel relation between the moral and intellectoal energies, the 
virtues and the civilization of mankind. Nor is any problem 
connected with philosophical history more difficult than to 
compare the relative characters of different generations, es- 
pecially if we include a laige geographical surface in oar 
estimate. Refinement has its evils as well as barbarism ; the 
virtues that elevate a nation in one century pass in the next 
to a different region ; vice changes its form without losing its 
essence ; the marked features of individual character stand 
out in relief from the surface of history, and mislead our 
judgment as to the general course of manners; while political 
revolutions and a bad constitution of government may always 
undermine or subvert the improvements to which more favor- 
able circumstances have contributed. In comparing, there- 
fore, the fifteenth with the twelfth century, no one would 
deny the vast increase of navigation and manufactures, the 
superior refinement of manners, the greater diffusion of liter- 
ature. But should I assert that man had raised himself in 
the latter period above the moral degradation of a more bar- 
barous age, I might be met by the question whether history 
bears witness to any greater excesses of rapine and inhuman- 
ity t han in the wars of France and England under Charles 
Vll., or whether the rough patriotism and fervid passions of 
the Lombards in the twelfth century were not better than the 
systematic treachery of their servile descendants three hun- 
dred years afterwards. The proposition must therefore be 
greatly Hmited ; yet we can scarcely hesitate to admit, upon 
a comprehensive view, that there were several changes dur- 
ing the last four of the middle ages, which must naturally 
have tended to produce, and some of which did unequivocal- 
ly produce, a meliorating effect, within the sphere of their 
operation, upon the moral character of society. 

The first and perhaps the most important of these, was the 
BtovmtioQ of P^^ftl elevation of those whom unjust systems of 
the lontar polity had long depressed ; of the people itself, as 
"■*■• opposed to the smaJl number of rich and noble, by 

the abolition or desuetude of domestic and predial servitude, 
and by the privileges extended to corporate towns. The con- 
dition of slavery is indeed perfectly consistent with the ob- 
servance of moral obligations; yet reason and experience 
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will justify the sentence of Homer, that he who loses his lib- 
erty loses half his virtue. Those who have acquired, or may 
hope to acquire, property of their own, are most likely to re- 
spect that of others ; those whom law protects as a parent 
are most willing to yield her a filial cHbedience ; those who 
have much to gain by the good-will of their fellow-citizens 
are most interested in the preservation of an honorable char- 
acter. I have been led, in different parts of the present work, 
to consider these great revolutions in the order of society un- 
der other relations than that of their moral efficacy; and it will 
therefore be unnecessary to dwell upon them ; especially as 
this efficacy is iadeterminate, though I think unquestionable, 
and rather to be inferred from general reflections than capa- 
ble of much illustration by specific facts. 

We may reckon in the next place among the causes of 
moral improvement, a more regular administration ^^ 
of justice according to fixed laws, and a more effec- 
tual police. Whether the courts of judicature were guided 
by the feudal customs or the Roman law, it was necessary for 
them to resolve litigated questions with precision and uniform- 
ity. Hence a more distinct theory of justice and good faith 
was gradually apprehended; and the moral sentiments of 
mankind were corrected, as on such subjects they often re- 
quire to be, by clearer and better grounded inferences of 
reasoning. Again, though it cannot be said that lawless 
rapine was perfectly restrained even at the end of the fif- 
teenth century, a sensible amendment had been everywhere 
experienced. Private warfare, the licensed robbery of feu- 
dal manners, had been subjected to so many mortifications by 
the kii^ of France, and especially by St. Louis, that it can 
hardly 'e traced beyond the fourteenth century. In Germany 
and Spain it lasted longer ; but the various associations for 
maintaining tranquillity in the former country had considera- 
bly diminished its violence before the great national measure 
of public peace adopted under Maximilian.^ Acts of outrage 

1 Besides the German hUtorians, tee war from robbery except by its aeale \ 

DaCangef t. Ganerblum, for tknB ooa- and where thts was so considerably re- 

federaoies In the empire, and Hermanda- dneed, the two modes of Icjuiy ahnost 

tnm for those in Castile. These appear eotncide. In Aragon, there was a dJa- 

to have been merely Tolnntary as«ocia> tinet InsUtntion for the maintenance of 

tioDS, and pertiaps directed as mnch peace, the kingdom being divided into 

tow a rds the pretention of robbery, as of anions or Juntas, with a chief oflloer 

wbaJt is strictly called prlTate war. But called Snpn^unctarlns, at their head. 

Bo man can easily distingnlsh offonsire Du Oange, t. Juncta. 
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Qommitted bj powerful men became leu frequent as the ex- 
ecutive goTernment acquired more strength to chastise them. 
We read that Su Louis, the best of French kings, imposed a 
fine upon the lord of Vernon for permitting a merchant to 
be robbed in his terfitory between sunrise and sunset. For 
by the customary law, thou^ in general ill observed, the lord 
was bound to keep the roads free from depredators in the 
daytime, in consideration of the toll he received from pas- 
sengers.^ The same prince was with difficulty prevented from 
passing a capital sentence on Enguerrand de Coucy, a baron 
of France^ for a murder.* Charles the Fair actually put to 
death a nobleman of Languedoc for a series of robberies, 
notwithstanding the intercession of the provincial nobility.* 
The towns established a police of their own for internal se- 
curity, and rendered themselves formidable to neighboring 
plunderers. Finally, though not before the reign of Louis 
XI., an armed force was established for the preservation of 
police.^ Various means were adopted in England to prevent 
robbmes, which indeed were not so frequently perpetrated 
as they were on the continent, by men of high condition. 
I^one of these perhaps had so much efficacy as the frequent 
sessions of judges under commissions of gaol delivery. ' But 
the spirit of this country has never brooked that coercive 
police which cannot exist without breaking in upon personal 
liberty by iiksome regulations, and discretionary exercise of 
power; tiie sure instrument of ^rranny, which renders civil 
privileges at onoe nugatory and insecure, and by which we 
should dearly purchase some real benefits connected with its 
slavish discipline. 

I have some difficulty in adverting to another source of 
iteugiovi moral improvement during this period, the growth 
Mete. of religious opinions adverse to Uiose of the estab- 

lished church, both on account of its great obscurity, and 
because many of these heresies were mixed up with an 
excessive fanaticism. But ihej fixed themselves so deeply 

1 Bmndi, AbHc* OuoaxA, 4 l^an. * V«Uj, i. t. p. 182, whan thii Inel- 

1266. Th«faistlMMiorLMiBlX.Md dMt It toM In an Intonrting mmniMr 

hta fMotMon milling to mUm Sinn • from Wntom <l» Nuigb. BoalalnTlUkra 

pftrt, though nthtr a outlkr Mvt than ham ftifean aa oxtcaordiiiaiT tIow of the 

w Bhookl oxpaot from Oio tftla, of aa Uag*! botevior. Hlft. d« r Aocien Gou- 

fawnMiM wwfc, raptoto with mtiiidtouo. vwnMaMnt, t. II. p. 98. In his ^j«t 

ooa IntNnaatkni, by DehUBan, Tiait* 4a priaoM and pleb«laiis were made to be 

la PoUoe, 4 volf . In IbUo. A aketeh of the ilavei of a ftudal aiistooraov. 

themma7beflwaAlBVeU]r,*.v.p.Sia, > VeUy, t. tHI. p. UB. 

i. zTiii. p. 487. « Id. ztUI. p. 4fir. 
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in the hearts of the inferior and more numerous classes, they 
bore, generally speaking, so immediate a relation to the state 
of manners, and they illustrate so much that more visible 
and eminent revolution which ultimately rose out of them in 
the sixteenth century, that I must reckon these among the 
most interesting phenomena in the progress of European 
■odety. 

Mimy ages elapsed, during which no remarkable instance 
occurs of a popular deviation from the prescribed line of 
belief; and pious Catholics consoled themselves by reflecting 
that their forefathers, in those times of ignorance, slept at 
least the sleep of orthodoxy, and that their darkness was in- 
terrupted by no false lights of human reasoning.^ But from 
the twelfili century this can no longer be their boast An in- 
undation of heresy broke in that age upon the church, which 
no persecution was able thoroughly to repress, till it finally 
overspread half the surface of Europe. Of this religious in- 
novation we must seek the commencement in a different part 
of the globe. The Manicheans afford an eminent example 
of that durable attachment to a traditional creed, which so 
many ancient sects, especially in the East, have cherished 
through the vicissitudes of ages, in spite of persecution and 
contempt Their plausible and widely extended system had 
been in early times connected with the name of Christianity, 
however incompatible with its doctrines and its history. Af- 
ter a pretty long obscurity, the Manichean theory revived 
with some modification m the western parts of Armenia, and 
was propagated in the eight and ninth centuries by a sect 
denominate Paulicians. Their tenets are not to be col- 
lected with absolute certainty frt>m the mouths of their 
adversaries, and no apology of their own survives. There 
seems however to be sufficient evidence that the Paulicians, 
though professing to acknowledge and even to study the 
apostolical vrritings, ascribed the creation of the world to an 
evil deity, whom they supposed also to be the author of the 
Jewish law, and consequently rejected all the Old Testament 
Believing, with the ancient Gnostics, that our Saviour was 
clothed on earth with an impassive celestial body, they denied 
the reality of his death and resurrection.* These errors ex- 

1 DanxTf 1^ DlMoiin rar Pffiit. So- PavUelaQS it Ibnnd In a little treatlfle of 

•lit. Petnu SleulnSf who Ilred about 870, on- 

* Th* moii aathentio aoooimt of the d«r Basil tha Maoedoniaa. He had been 



858 



BEUGIOUS SECTS. 



Chap. IX. Past D 



posed them to a long and crael persecution, daring which a 
colonj of exiles was planted hj one of the Greek emperors 
in Bulgaria.^ From this settlement they silently promulgat- 
ed their Manichean creed over the western regions of Chris- 
tendom. A large part of the commerce of those ooontries 
with Constantinople was carried on for seyeral centuries hj 
the channel of the Danube. This opened an immediate in- 
tercourse with the Paulicians, who may be traced up that 
river through Hungary and Bavaria, or sometimes taking 
the route of Lombardy into Switzerland and France.' In the 



«mpl07ed on uu malmmj to Tephrlea, 
the principal town of theie hontics, so 
that he might euily he weU infnrmed : 
•od, though he i* Buffldently bigoted, I 
do not aee any reaaon to question the 
general truth of his testimonj, especial- 
ly as It tallies so weU with what we learn 
of the predecessors and successors of the 
Paulicians. They had rejected seTeral 
of the Manichean doctrines, those, I be- 
lieTe, which were borrowed from the 
Oriental, Gnostic, and Cabbalistie phi- 
losophy of emanation; and therefore 
readily condemned ManeSy vpo&Vfiug 
avet^^efiaTi^m MavifTa, But th^ 
retained hb capital errors, so Ihr ss i«- 
carded the principle of dualism, which 
be had taken ftom Zerdnsht's religion, 
and the consequences he had derired 
from it. Petrus Sioulus enumerates Ax 
Panlician heresiea. 1. They maintained 
the existence of two deities, the one evil, 
and the creator of this world ; the other 
good, called irarfip hrovpavto^, the au- 
thor of that which Is to come. 2. They 
refused to worship the Virgin, and as- 
serted that Christ brought his body from 
heaven. 8. They injected the Lord's 3up- 

r'. 4. And the adoration of the cross. 
They denied the authority of the 
Old Testament, but admitted the New, 
except the epistles of St. Peter, and, 
perhaps, the Apocalypse. 6. They did 
not aclcnowledge the order of priests. 

There seems every reason to suppose 
that the Paulicians, notwithstanding 
their mistakes, were endowed with sin- 
cere and aealons piety, and studious of 
the Scriptures. A PauUdan woman 
asked a young man if he had read the 
Gospels: he replied that laymen were 
not permitted to do so, but only the 
clergy: oOk i^eoTiv ^fitv TOic KOOfU' 
Kotf oboi ravTa dvayanJaKetVf el ^ 
tcHq Upevai uopohq p 67. A curious 

t roof that the Scriptures were already fbr- 
iddcD in the Greek church, which I am 
Inclined to belieTe, notwithstanding the 



lenienoj with whieb Protostaat vrftan 
have treated it, was always mors corrupt 
and more intolerant than the Latin. 

1 Gibbon, e. 64. This chapter of the 
historian of the Decline and Vail upon 
the Panlidaos appears to be accurate, as 
well as luminous, and Is at least tar su- 
perior to any modem work on the snb- 

* It is generally agreed, that the Maa- 
icheans from Bulgaria did not penetrate 
into the west of Europe before the year 
1000: and they seem to have been in 
small numbers till about 1140. We find 
them, however, early in the eleventh 
oentuy. Under the reign of Robert in 
1007 seveial heretics were burned at Or* 
leans for tenets which are represented as 
Manichean. Velly, t. il. p. 807. These 
are said to have been Imported from 
Italy; and the heresy began to strike 
root in that countij about the same time. 
Muratori, Dissert. 00 (Antichiti Italiane, 
t. til. p. 304). The Italian Manicheans 
were nnerally called Paterini, the mean- 
ing of which word has never been ex- 
plained. We find few tiaces of them in 
France at this time ; but about the be- 
ginning of the twelfth century, Gnibert, 
bishop of Sdssons, describee the heretics 
of that city, who denied the reality of 
the death and resurrectton of Jesus 
Clirist, and rejected the sacraments. 
Hist. Littferaire de la Fiance, t. x. p. 461. 
before the middle of that age, the 
Cathari, Henricians, Petrobuaslans, and 
others appear, and the new opiniona at- 
tracted universal notice. Some of tbeee 
sectaries, however, were not Blanicheans. 
Mosheim, vol. iU. p. 116. 

The acts of the Inquiritlon of Toulouse, 
published by Limborch, tram an ancient 
manuscript, contain many additional 
proofr that the Albigenses held the Bfani- 
chean doctrine. Limborch himself will 
guide the reader to the principal passa^ 
p. 80. In feet, the proof of Manicheism 
among the heretics of the twelfth een- 
tuxy is so strong (for I itave confined 
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last ooantrjy and especially in its southern and eastern pror- 
inces, thej became oonspicuous under a varietj of names ; 
such as C^tharistSy Picanls, Paterins, but above ail, Albigen- 
ses. It is bejond a doubt that many of these sectaries owed 
their origin to the Paulicians ; the appellation of Bulgarians 
was distinctivelj bestowed upon them; and, according to 
some writers, they acknowledged a primate or patriarch resi- 
dent in that country.^ The tenets ascribed to them by all 
contemporary authorities coincide so remarkably with those 
held by the Paulicians, and in earlier times by the Maniche- 
ans, that I do not see how we can reasonably deny what is 
confirmed by separate and uncontradicted testimonies, and 
contains no intrinsic want of probability.* 



myself to thoM of Langvedoe, and eonld 
mdtj hAT« brought ottm testfanooT m 
to tlM Cathui), that I thonld iMTer hav« 
thought of aTgulng the point, bnt ftxr 
the confldence of aome modem eecleel* 
Mtlcal wiitera.— What oan we think of 
one who myi, " It wae not unnaual to 
■tigmatlBe new ieeta with the odious 
name of Manioheee, though I know no 
evidenet that there were any real remains 
of that ancient seet in the twelfth cen- 
tury"? Milner^ Histoxy of the Ohuxch, 
TQl. iii. p. 880. Though this writer was 
by no means learned enou^ fbr the task 
he undertoc^, he oould not be ignorant 
of fibcts rdated by Mosheim and otlwr 
common histonans. 

I wiU only add, in order to obTlate 
eaTQling. that I use the word AlUgenses 
fjte the Msniflhean seets, without pr»- 



llng to assert that their doetTineB 
prevalM more in thejaeighborikood of 



AIM than elsewhere. 
Is, that a large part of the T<angn"edortian 
heietSes agafiist whom the crusade was 
dtawted had imbibed the PauUeian opin- 
ions. If any one chooses rather to call 
them Catharists, it will not be material. 

1 M. Pails, p. 267. (a.d. 1228.) Circa 
dies istos, hanvtiei Albigenses constltu- 
erunt dbi Antipapam in fioibus Bnlga* 
rorum, Cna/Om ot DalmatisB, nomine Bsr- 
tholoouenm. fro. We axe assured br 
good authorities that Bosnia was fhll of 
HanielMans and Arians as late as the 
middle of the fifteenth century. JSness 
Sylvius, p. 407; Spondanus, ad an. 
1460; Mosheim. 

> There has been so preralent a dis- 
position among English dlTines to Tlndi- 
cnSaaot only tha moials and fineerity, 
but the orthodoxy of these Albigenses, 
that I deem it necessary to confirm what 
I haTe said in the text by tome author- 
ities, espeebUy as few leedexs have it 



r power to examine this T«ry ob- 
n^Jeot. Petrus Mooachus, a GIs- 



In their 1 
scuresut^ 

tercian monk, who wrote a history ot 
the crusades against the Albigenses, 
giTSS an account of the tenets main- 
tained by the diflbrent heretical sects. 
Many of them asserted two principles or 
creative beings : a good one ft»r things 
invisible, an evil one Ibr things risible ; 
the ibnner author of the Mew Testa- 
ment, the latter of the Old. Novum 
Testamentum benigno deo. wtns vero 
maligno attribuebant; et illud omninA 
repudiabant, praeter quasdam auetori- 
tates, qusB de Yeteri Testamento Novo 
sunt InsertsB, quas ob Novi reveren- 
tiam Testamentt reclpere dlgnum sastl- 
mabant. A vast number of strange er- 
rors are imputed to them, most of which 
are not mentioned by Alanus, a more 
dispassionate writer. Du Chesne, Scrip- 
tores Franoomm, t. t. p. 666. This 
Alanus de Insulls, whose treatise against 
heretlos, written about 1200, was pub- 
lished by MasBon at Lyons, in 1612, has 
left, I think, conclusive evidence of the 
Manicheism of the Albigenses. He states 
their argument upon every disputed 
point as fkirly as possible, though his 
reftitation Is of eourm more at length. 
It appears that great discrepancies of 
opinion existed among Uiese heretics, 
but the general tenor of tlieir doctrines 
Is cvidenUy Maniehean. Ainnt Aserethsi 
temporis nostri quod duo sunt princi|^ 
rerum, prindplum luds et principium 
tenebrarum, &e. This opinion, strange 
as W9 may think it, was supported by 
Scriptural texts ; so Insufllcient te a men 
acquaintance with the saend writings to 
secvre unkaraed and prqfudlead minda 
ftom the wildest perversions of their 
meaning T Some denied the reaUty of 
Christ's body ; others his being the Son 
of God; many the resurrection of the 
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But though the deriTttdoD of the«e heretics called A]bi« 
genses from Bulgaria is sufficiently proved, it is bj no means 
to be concluded that all who incurred the same imputation 
either derived their £uth from the same country, or had 
adopted the Manichean theoiy of the Panlicians. From the 
very invectives of their enemies, and the acts of the Inquisi- 
tion, it it manifest that almost every shade of heterodoxy was 
found among these dissidents, till it vanished in a simple 
protestation against the wealth and tyranny of the clergy. 
Those who were absolutely free from any taint of Maniche- 
ism are properly called Waldenses ; a name per- 
petually confounded in later times with that of 
Albigenses, but distinguishing a sect probably of separate 
origin, and at least of difierent tenets. These, according to 
the majority of writers, took their appellation from Peter 
Waldo, a merchant of Lyons, the parent, about the year 1160, 
of a congregation of seceders from the church, who spread 
veiy rapidly over France and Germany.^ According to 

mlnmiiles nvn Tmtod agaliut ohm m 
th» other. 

The lone bftttio m to the Ibiiiehelim 
of the Alblgeiulaa HotMfee hmi been 
renewed itnee the pabUmtioo of thb 
work, by Dr. ICaitleod on one tide, and 
Mr. Vftber and Dr. Otllj on the other ; 
and It la not likely to reaeh a tenoina- 
tioD ; being eondooted by one party with 
fltf le« re^rd to the welffht d ovidenee 
than to the bearinf it may haTe on the 
theologiealhypotlieees of the writers. I 
have eeen no naeon for altering what is 
said in the text. 

The ehlef itrength of the aiynment 
seems to me to lie in the independent 
testimonies as to the Manlehelsm of the 
Panlicians, in Petros Sleulus and Pho- 
tins, on the one hand, and ss to that of 
the Langaedocian hereties In the Lstin 
writers of the twelfth and thirteenth 
eentaries on the other ; the connection 
of the two sects through Bulgaria being 
established by history, but tho latter 



body; some sfven of a 
They asserted in genend the Mossie law 
to hare proceeded ftom the deril. pror- 
ing this by the ertmes eonunitted during 
it! dispensation, and by the words of St. 
Paul, *' the law entered that sin might 
abound." Th«y rejected Inflmt baptism, 
but were ditidad ss to the rseson ; some 
saying that inSmts eould not rin, and 
did not used baptism; others, that they 
ooold not be saved without flath, and 
consequently that it was useless. Thqr 
held sin after baptism to be immisrible. 
It does not appear that thnj r^ted 
either of the saeraments. Th^ laid 
great stress upon the Imposition of 
hands, which ssems to have been their 
distinctlv« rits. 

One dreumstaoee, which both Alanns 
and Robertns Mooaohus mentton, and 
which other authorities confirm, \» their 
division into two classes; the Peribct 



, or OonscJatt. both of 
which appellations are used. Tne 

abstained from animal food, and from class of writers being unacquainted with 

the former. It is certain ttiat t 



mairisgs^ 



and led in every respect an 
lift. The latter werea kind of 
lay brethren, living In a sscular manner. 
This distinction is thoroughly Mani- 



, and leavns no doubt as to tiie 
origin of the Albigenses. See Beau- 
sobraJBOst. dn Manieh^lsme. t. U. p. 7(B 
and m. This candid writer lepneents 
the esriy Manicheans as a harmless and 
austere set of enthusiasts, exactly what 
the Panlicians and Albigenses anpsar to 
have bsen in succeeding ages. As many 



ability of general truth in these concur-^ 
rent tastlmonies is graativ enhaneed by 
their independence. And it will be found 
that thoa(> who deny any tinge of Manl- 
cheism in the Albigenses, axe equally 
confident as to the orthodoxy of the 
Panlldans. [184B.] 

1 The contemponuT wrilen seem uni- 
formly to represent Waldo as the founder 
of the Waldenaes; and I am not awara 
that they refor the loeaUty of that saot to 
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otiien, the original Waldenses were a race of nncorrapted 
shepherds, who in the valleys of the Alps had shaken off, or 
perhaps never learned, the sjstem of saperstition on which 
the Catholic church depended for its ascendency. I am not 
certain whether their existence can be distinctly traced beyond 
the preaching of Waldo, but it is well known that the proper 
seat of the Waldenses or Vaudois has long continued to be in 
certain vaUeys of Piedmont These pious and innocent sec- 
taries, of whom the very monkish historians speak well, 
appear to have nearly resembled the modem Moravians. 
They had ministers cf their own appointment, and denied 
the lawfulness of oaths and of capital pumshment In other 
respects their opinions probably were not far removed from 
those usually called Protestant. A simplicily of dress, and 



the vaUeyt of Pisdioonl, bttwMn XxilM 
Mid PlgMTOl (Me Lmvt's map). wUoh 
hftTe so long Men distingaishea u tb» 
sattTe countxy of the Vaodoto. In the 
acts of the InqnUtion. m find Walden- 
aes, liTe penpene de Lugdnno, need M 
equivalent tennji ; and it can hardly be 
doubted that the poor men of Lyons 
were the duciplee of Waldo. Alaniu, 
ibe second book of whoee treatise sgainst 
heretics is an attack upon the Wa l d en ses, 
expreeslY derlTes them from WsUk>. 
Petrus Honaehns does the same. These 
seem strong aathorities, as it is not easy 
to perceive what advantage they conld 
deilv« from misreprseeatation. It has 
been however a position sealously main- 
tained by some modern writers of respect^ 
able neme, that the people of the valleys 
had preserved a pure frith for several 
agB8 before the appearance of Waldo. I 
have read what is advanced on this head 
by Lager (Hlfftoire des Bglises Vaudoises) 
and by Alliz (Remarks on the Bocle- 
slastical History of the Churches of 
Piedmont), but without finding any suf- 
ficient proof for this supposition, which 
nevertheless is not to be x^ted as abso- 
lutely improbable. Their beet argument 
is deduced from an ancient poem called 
La Noble Lol^on, an original manuscript 
of whloh is in the public library of Cam- 
bridge, and another in that of Geneva. 
This poem is alleged to bear date in 1100, 
mora than half a century before the 
appeaianoe of Waldo. But the lines that 
contain the date are looeely expressed, 
and may very well suit with any epoch 
befine the termination of the twelfth 
eentury. 

Ben lia mil el cent ans oompU entier- 

•RMUt, 



Ohe ta soritta loro que sen al derier 
temp. 

Eleven hundred years are now gone 
and past, 

Sinoe thus it was written; These times 
ue the last. 

See Literature of Earope ia 
15th, 10th, and 17th Oenturies, 
chap. 1, f 88. 
I have found however a passage In a late 
work, whieh remarkably illustrates the 
antiquity of Alpine protestantism, if we 
may depend on the date It assigns to the 
quotation. Mr. Planters History of Swlt- 
serland, p. 98, 4to. edit., contains the fol* 
lowing note : — " A curious passage, sin- 
gularly descriptive of the character of 
the Swiss, has lately been discovered In a 
MS. chronlole of the Abbey of Gorvey, 
whleh appears to have been written 
about the beginning of the twelfth 
century. Rellglooem noetram. et om- 
nium LatinsB eoclesin Ghristlanornm 
fldem, laid ex Suavlft. Snieii, et BavariA 
humillarevoluerunt; homlDes seduoti ab 
antiquA progenie simpllcium hominum, 
qui Alpes et vieiniam habitant, et semper 
amant antiqua. In Suaviam, Bavariam 
et ItalJam borealem saspe Intrant lUornm 
(ex SuiclA) mereatores, qui biblla edls- 
ount memoriter, et ritus ecoleslsB aver- 
santur, quosoredunt esse novos. Nolunt 
Imsgines venerari, rellauias sanctorum 
avemtntur. olera eomedunt, rar6 masti- 
eantes oarnem, alii nunqnam. Appel- 
lamus eos ideiro6 ManlchsBOS. Horum 
quidam ab HnngarU ad eos eonvenerunt, 
J^c." It is a pity that the quotation 
has been broken off, as it might have 
illustrated the sonneotlon of the Bul- 
garians with these seotaries. 
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espedallj the lue of wooden sandalB, was affected bj this 
people.^ 

I have abeady had occaskm to relate the severe persecu- 
tion which nearly exterminated the Albigenses of Languedoe 
at the dose of the twelfth centnrj, and involved the coiintB 
of Toulouse in their rum. The Gatharists, a fratemi^ oi 
the same PanHdan origin, more dispersed than the Albi- 
genses, had previously sustained a similar triaL Their 
belief was certainly a compound of strange errors with 
truth; but it was attended by qualities of a far superior 
lustre to orthodoxy, by a sincerity, a piety, and a self-devotion 
that almost purified the age in which they lived.* It is al> 



1 The WalteiMS fpu« almji oomrid- 
ered u much lea srroiMOiu in their 
hen the AlUgenaee. or Mant- 
Ximnt pmteree elil h«retioi, 
seye Robert Moneehna in the paeiage 
aboTe quoted, qui Waldeneee dioebentur, 
a quodam Waldio nomine Lngdunend. 
Hi quldem mall eruit, eed comparatlone 
alionun hareticomm long* miniu per- 
Toni ; in mnltle enim nobleenm eonre- 
niebantjinquiboBdam dlaaentiefaant. The 
only Iknlts he leems to impute to them 
are the denial of the lawfhlneee of oathe 
and capital pnnifhment, and theivearinc 
wooden shoes. By this pecuUerlty m 
wooden sandals (sabots) they got the 
name of Sabbatati or Ineabbatati. (Dn 
Cange.) William du Pny, another his- 
torian of the same time, makes a slmiler 
distinction. Ximnt quidam Arlani, qui- 
dam ManlchsBi, quidam etiam Waldenses 
siTe Lngdunenaee, qui licet inter se die- 
sidentes, omnes tamen in animarum per- 
niciem contra fldem OathoUoam oonspiia- 
bant; et illi quldem Waldenses contra 
alios aentissimd disputant. Da Chesne, 
t. T. p. 066. Alanns, in his second book, 
where he treats of the Waldenses, ehaiges 
them prinoipaUy with disregsrding the 
authority of the church and preeching 
without a regular mission. It is eridant 
howerer from the acts of the Inquisition, 
that they denied the ezlstenoe of purga- 
tory ; and I should suppose that, oTen at 
that time, they had thrown off most of 
the popish qrstem of doctrine, which is 
io nearly connected with clerical wealth 
and power. The difbrence made in 
these records between the Waldenses and 
the Uaniehean sects shows that the im- 

{ mutations cast upon the latter were not 
ndlsorimlnate calumnies. SeeLimbwch, 
p. aOl and 228. 

The History of Languedoe, by Vais- 

iette and Tich, oontaioe a very good 

"count of Che sectaxias in that oouatiy ; 



but I have not hnmedlate aeeev to tbm 
book. IbeUeretfaatproofwlUbeffNUMl 
of the distinction between the Waldenses 
Albigenses In t. iii. p. 44S. But I 
latlifled that no one who has looked 



at the original authorities wiU dispute the 
proposition. These Benedictine historiana 
represent the Henridans, an early set of 
reibnners, condemned by the connefl of 
Lombei,inn66,eslIanicheee. Moeheim 
considers them as of the Vaudois school. 
They appeared some time before Waldo. 

I The general testimony of their ene- 
mies to the purity of mraals amonc the 
Languedodan and Lyonese sectaries is 
abundantly suffleient. Ooe Regnier, who 
had ll?ed among them, and became after- 
waids an Inquintor, does them Justice in 
this respect. See Tumer^s History of 
England for sereral other prooft of this. 
It must be eonftssed that the Gatharists 
are not free from the imputation of pro- 
miseuous llcenttousneas. But whethv 
this was a mere calumny, or partly 
founded upon truth, I cannot determine. 
Their prototypes, the ancient Gnoetica. 
are said to have been dirided Into two 
parties, ttie austere and the relaxed ; both 
condemning marriage for opposite rea- 
sons. Alan us, in the hook above qnoied, 
seems to have taken up eeferal Tulgar 
prq}adices against the Gatliari. He gives 
an etymology of their name k catto; 
quia oeculantur posteriors catti ; in cii^as 
specie, ut aiunt. appareret Us Ludfor, p. 
146. This notable charge was brought 
afterwards against the Templars. 

As to the Waldenses. their innoeenee 
is out of all doubt. NO book can be 
written in a more edifying manner than 
La Noble Loi^on, of which large extracts 
are giren by L^f{er. In his Histoirs des 
l^gUses Vaudolses. VOur lines are quoted 
by Voltaire (Hist. Untrerselle, c. 69), as 
a specimen of the Proven^ language, 
though th^ belong rather to the pataii 
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wajB important to peroeive tliat these high moral excellenoes 
have no necessary connection with speculative truths ; and 
upon this account I have been more disposed to state ex- 
plicitly the real Manicheism of the Albigenses ; especially as 
Protestant writers, considering all the enemies of Borne as 
their friends, have been apt to place the opinions of these 
sectaries in a very false light In the course of time, un- 
doubtedly, the system of their Paulician teachers would have 
yielded, if the inquisitors had admitted the experiment, to a 
more accurate study of the Scriptures, and to the knowledge 
which they would have imbibed from ^e church itself. And, 
in &ct, we find that the peculiar tenets of Manicheism died 
away after the middle of the thirteenth century, although a 
spirit of dissent from the established creed broke out in abun- 
dant instances during the two subsequent ages. 

We are in general deprived of explicit testimonies in tra- 
cing the revolutions of popular opinion. Much must therefore 
be left to conjecture ; but I am inclined to attribute a very 
extensive effect to the preaching of these heretics. They 
i^pear in various countries nearly during the same period, 
in Spain, Lombardy, Germany, Flanders, and England, as 
well as France. Thirty unhappy persons, convicted of deny- 
mg the sacraments, are said to have perished at Oxford by 
cold and famine in the reign of Henry II. In every coun- 
try the new sects appear to have spread chiefly among the 
lower people, which, while it accounts for the imperfect notice 
of historians, indicates a more substantial influence upon the 
moral condition of society than the conversion of a few nobles 
or ecclesiastics.^ 

of the Tallnrt. Bat m he hfts not eopM tarkt. Bcddai Moaheim, who hM paid 

thtn xightfy. and m thay iUnatcato tha eoiuldembla attention to the aubjeet, I 

eal^t of thla note^ ahAll repeat them would mention lome artlole* in Du Cange 

bare from Leger, p. 28. which supply gleaalnn ; namely, Be^ 

^\i!^S^* "* '™^' °* ^"" ^ England, ToLU. p. Sn, see. Thie learned 

iiM^SK «,3 - w^iSC^rd-n. d. *"•" *'»'« my way ; and I am indebted to 

UU dbon quel ea Vaudee e dagna de ^^^ fcraknowledieof Alanna'a treatlae, 

■B^"'- which I have ainee read. At the aanw 

1 It would be diflleult to apeoUy aU time I mnat obeerre, that Mr. Turner 

the diapened authorlttee whieh atteat haa not percei?ed the eaaential diatino- 

the eziatenee of the aeeta deriTed from tion between the two leading aeeta. 

tlie Waldeneaa and PauUdana in the The name of Albigenaea doea not tn- 

twelfth, thirteenth, and fourteenth een- qnently occur after the middle of the 
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But even where men did not absolutely enlist under the 
banners of any new sect, thej were stimulated by the temper 
of their age to a more zealous and independent discussion of 
their religious system. A curious illustrataon of this is fur- 
nished by one of the letters of Innocent III. He had been 
informed by the bishop of Metz, as he states to the clergy 
of the diocese, that no small multitude of laymen and women, 
having procured a translation of the gospels, epistles of St. 
Paul, the psalter, Job, and other books of Scripture, to be 
made for diem into French, meet in secret conventicles to 
hear them read, and preach to each other, avoiding the com- 
pany of those who do not join in their devotion, and having 
been reprimanded for this by some of their parish priests, 
have withstood them, alleging reasons from Uie Scriptures, 
why they should not be so forbidden. Some of them too 
deride the ignorance of their mimsters, and maintain that 
their own books teach them more than they can learn from 
the pulpit, and that they can express it better. Although the 
desire of reading the Scriptures, Innocent proceeds, is rather 
praiseworthy than reprehensible, yet they are to be blamed 
for frequenting secret assemblies, for usurping the office of 
preaching, deriding their own ministers, and scorning the 
company of such as do not concur in their novelties. He 
presses the bishop and chapter to discover the author of this 
translation, whidi could not have been made without a 



thirteenth century ; bat the Waldeneeff 
or Mcta beurlng that denomination, were 
dieperfMl oTer Biuope. At a term of 
difnrent reproach was deri?ed ftom the 
word Bnlgarian, so vauderie, or the pro- 
of the V ' 



sswiwu w •!■« Vaudoie. wae eometlmee 
applied feo witchcraft. Thus in the pro- 
eeedinge of the Chambre Brulante at 
Arrai, in 1469, ageinet peraoos aoeoeed 
of eorony, ttieir crime in denomioated 
vamderie. The fhUeet account of this re* 
markable etory ie fhond in the Memoiri 
of Du Clereq, flrst pubHahed in the gen- 
eral collection of uietorical Memolra. t. 
iz. p. 630, in. It exhihita a complete 
parallel to the erente that happened in 
1^ at Satem in New Bngland. A Ibw 
obflcure penone were aocneed of vaudtrie, 
orwitohorall. After their condemnation, 
which wu ibanded on coofiBesione ob- 
tained bj torture, and afterward! retrao- 
ted. an epidemical contagion of auper- 
atinooa draad waa diffhaed all around. 
Numbera were aneated, burned alire by 
order of a tribunal inatituted fbr the de- 
tection of thia oOence, or detained in 



prlaon; so that no perwn In Artea 
thought himaelf aalh. It waa beUeved 
that many were aoouaed Ihr the aake of 
their poeaeaalona, which were conflaeated 
to the uee of the church. At length the 
duke of Bur^fundy intetftired, and put a 
ftop to the penecutioDa. The whole 
narratlTe in vu Glercq la intereeting, at 
a curiotta document tf the tyranny of 
Mgota, and of the flustUty with which it 
la turned to prirate enda. 

To return to the WaMeneaa : the prin- 
cipal couraeof their emigration ie aald to 
have been Into Bohemia, where. In the 
fllteenth century, the name wee borne by 
one of the acceding aeote. By their pro- 
Ibasloa of Ihlth, praeented to Ladiahtua 
Poathumua. it appeara that th^ ao- 
knowledgfKl the corporal preeenoe in the 
euchariat, but niJected purgatotr and 
other Romiah dootrinea. See it in the 
Vaaclculua Rerum ezpetendarum etfta- 
glendamm, a collection of treatieee lllna- 
trating the origin of the Refbrmation, 
originally publiahed atOolopein 1516, 
and reprinted at London in 1090. 
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knowledge of letters, and what were his intentions^ and what 
degree of orthodoxy and respect for the Holy See those who 
used it possessed. This letter of Innocent lll^ however, 
considering the natnre of the man^ is sufficiently temperate 
and condliAtory. It seems not to have answered its end ; for 
in another letter he complains that some members of this little 
association continned refractory and refused to obey either the 
bishop or the p<^pe*^ 

In the eighth and ninth centuries, when the Vulgate had 
ceased to be generally intelligible, there is no reason to sus- 
pect any intention in the church to deprive the laity of the 
Bcriptures. TVanalations were freely inade into the vemao- 
ular languages, and perhaps read in churches, although the 
acts of saints were generally deemed more instructiye* 
Louis the Debonair is said to have caused a German version 
of the New Testament to be made. Otfrid, in the same cen- 
tury, rendered the gospels, or rather abridged them, into 
German verse. Hiis work is still extant, and is m several 
respects an object of curioei^.* In the eleventh or twelfth 
century we find translations of the Psalms, Job, Kings, and 
the Maccabees into French.' But after the di£fusion of he* 
r^cal opinions, or, what was much the same thing, of free 
inquiry, it became expedient to secure the orthodox ^ith from 
lawless interpretation. Accordingly, the council of Toulouse 
in 1229 prohibited the laitf from possessing the Scriptures; 
and this precautioD was frequently repeated upon subsequent 
occasions.^ 



iOpn%IaBOMnt.III.pwM8iia7. A vhkfa inpIlM an Mttwcted t 

tandatton of tti* Bible haA bean mada And wa maj adopt in a great measure 

bj direetion of Peter WalAo; but wheth* L app e u ber g^ propoaltlQii, whieh JbOowa 

•r Hila ised in Lenalsa waa tha eaoM^ the abore paange : " Tbe numerona ve^ 

dioea not appear. Meta waa Ml of the liona and paiaphzases of the Old and 

Vandoia. as we flnd by other authoritloa. MeiP Tsstameat made those boohs Iroown 

ft Sohliteil Tineaiima Aatiq. Ssatonfr- to tha laitj and mors flimUiar to the 

» aim. da TAead. dea Insoript. t. xrii. ^ We have seen a little above, that tha 

p. 120. laity were not permitted by the Oreek 

' "" ' -" " ' " Qhnroh of the ninth eaAtwy, and proU 

ablj bei»ra« to read the BeriptaieSf eien 
In tha orlgiBal. This shows how mneh 

pdvUsfs of having part of (ha c^Uj ser- nflva hoaeat and pio«a the Weatem 

Tiee In the mother tongne. " Brea the Ohnreh waa beflmahe beeame oonrapted 

naas itself," says Lappenberg, " was not bj amMtloB and by the eaptlTmtiag hope 

lead entliely In Latin." ffist. of Bng- ofkeepl^thalaity InssrritadsbymeaM 

hmd, y6l. I. p. XXS. Thto, haweter, is of ignorance. The translation of the imr 

dniled by Ungaul, whoso authority li Be& of Kings Into IreMh haa been 

probably aapevkir. Iftst. ef Amg.-auL. pabUshed In the OoUeetlon da Dooamena 

Ohnreh, 1. 81^. Bvt he aOowa that the InMlts, IMl. It Is In a northsntdialeet, 

BplstlaandOoapelwwarsadin T ... ^ ... _ 



« The A ng Ja-S kaiflB fw aj one ag» a i u s i > 
Ing of partfenlar nmuk. It haa bean 
saM that oar ehnveh maintained the 
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The ecclesiastical history of the thirteenth or foarteenth 
centuries teems with new sectaries and schismatics, yarioos in 
their aberrations of opinion, but all concurring in detestedoa 
of the established church.^ They endured severe perseca* 
tions with a sincerity and firmness which in any cause ought 
to command respect But in general we find an eztravagant 
fanaticism among them; and I do not know how to look for 
any amelioration of society fix)m the Franciscan seceders, who 
quibbled about the property of things consumed by use, or 
from the mystical visionaries of difierent appellations, whoee 
moral practice was sometimes more than equivocaL Those 
who feel any curiosity about such subjects, which are by no 
means unimportant, as they illustrate the history of the 
human mind, will find them treated very fully by Moshdm. 
But the original sources of information are not always 
accessible in this country, and the research would perbi^ be 
more fatiguing than profitable. 

I shall, for an opposite reason, pass lightly over the great 
LoihrdB of revolution in religious opinion wrought in England 
Kngtond. ijy Wicliffe, which will generally be £uniliar to the 
reader from our conmion historians. Nor am I concerned to 
treat of theological inquiries, or to write a history of the 
church. Considered in its efiects upon manners, the sole 
point which these pages have in view, the preaching of this 
new sect certainly produced an extensive reformation. But 
their virtues were by no means free from some unsocial qual- 
ities, in which, as well as in their superior attributes, the Lol- 
lards bear a very close resemblance to the Puritans of 
Elizabeth's reign ; a moroseness that proscribed all -cheerful 
amusements, an uncharitable malignity that made no distinc- 
tion in condemning the established clergy, and a narrow 
prejudice that applied the rules of the Jewish law to modem 
institutions.* Some of their principles were &i more dan- 

oertainad; thsoloMof fhieel0T«ntho«n- But it maj be teMed Ughor, and ii i»- 
tnry to the Mtrliett data that can be aa- markablj pointed oat by Daota. 
■Igned. Translationa into the ProTen- ni «ni ii*«fAi> ■* mmm* n VMMiiat^ 

one baa been pnbltohed by Dr. OlUy. Inferno, cant. xlx. 

[1848.] * Watotacham, p. 288 : Lewto'a Ulb of 

1 The appUeation of the Tiaions of the Peoook, p. 66. Bishop Peeock'a anawer 

Apooalypae to the ooxmptiona of Rome, to the LoUarda of hto time oontaina paa- 

haa oommonlj been lald to have been aara well worthy of Hooker, both te 

flrat made by the Timnelaoaa aaeedara. wdght of matter and dignity of atyla^ 
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gerous to the good order of society, and cannot justly be 
ascribed to the Puritans, though thej grew aflerwards out of 
the same soil. Such was the notion, which is imputed also to 
the Albigenses, that civil magistrates lose their right to goT- 
em by committing sin, or, as it was quaintly expressed in 
the seventeenth century, that dominion is founded in grace* 
These extravagances, however, do not belong to the learned 
and politic Wicliffe, however they might be adopted by some 
of his enthusiastic disciples.^ Fostered by the general ill-will 
towards the church, his principles made vast progress in Eng- 
land, and, unlike those of earlier sectaries, were embraced by 
men of rank and dvil influence. Notwithstanding the check 
they sustained by the sanguinary law of Henry IV., it is 
highly probable Ihat multitudes secretly cherished them down 
to the era of the Reformation. 

From England the spirit of religious innovation was propa- 
gated into Bohemia ; for though John Huss was Hvnites of 
very far from embracing all the doctrinal system Bo*^«ni»- 
of Wicliffe, it is manifest that his zeal had been quickened by 
the writings of that reformer.' Inferior to the Englishman in 
ability, but exciting greater attention by his constancy and 
sufferings, as well as by the memorable war which his ashes 
kindled, the Bohemian martyr was even more eminently the 
precursor of the Reformation. But still regarding these dis- 
sensions merely in a temporal light, I cannot assign any 
beneficial effect to the schism of the Hussites, at least in its 
immediate results, and in the country where it appeared. 
Though some degree of sympathy with their cause is inspired 

wttlDg Ibrth Um DMeMity and impor- GolUor, and raoh antlqnariet as ThonuM 

taD06 of '* th* nunal law of klnda. or TTwai iw> 

monl phlloMphla,*) In opposition to i Lewis's Lift of WfcUA, p. 116 ; Len- 

those wlio derlTs all molality firom rer- ftnt. Hist, du OonoUe de Constance, t. L 

elation. p. SOS. 

This great num ftll afterwards under * Huss does not appear to bave rqject- 
fhe displeasure of the church for propo- ed any of the peculiar tenets of popery, 
sltions, not indeed heretical, but repuff* Lenfknt, p. 414. He embraced, like 
■ant to her scheme of spiritual power. WIcUIEb, the predestinarlan system of 
He asserted, Indirectly, the right of pri- Augustin. without paustoff at any of 
^te Judgment, and wrote on ttieological those inferences, apparently deducible 
subjects in English, which gave much from it, which, in the heads of enthusl- 
oOeDce. In ikct, Pecoek seems to hare asts, may produce such extensiTe mis- 
hoped that his acute reasoning would chief. These were maintained by Huss 
eouTince the people, without requiring an (id. p. 828), though not perhaps so crude- 
tanplicit lUth. But he greatly misunder- ly as by Luther. Srerything relatiTc to 
stood the principle of anlnikllible church, the history and doctrine of Huss and his 
Lewis's Lift of Pecoek does Justice to his foUowers will be found In Lenftnt's three 
obaraeter, which. I need not ray. Is un- works on the councils of Pisa, OonstanoSi 
ftlrlj representea by such hlstozians as and Basle 
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by resentment at the ill fidth of their adyersariea, and by 
the associations of dvil and religious liberty, we cannot esti* 
mate the Taborites and other sectaries of that descriptaon but 
as ferocious and desperate fanatics.^ Perhaps beycmd the 
confines of Bohemia more substantial good may have been 
produced by the infioence of hs reformation, and a better 
tone of morals inspired into Germany. But I must again 
repeat that upon this obscure and amUguous subject I assert 
nothing definitely, and little with confidence. The t^ideneiea 
of religious dissent in the four ages before the Reformatimi 
appear to have generally condaced towards the moral inq>n>ve- 
ment of mankind; and fiicts of this nature occupy a fiir 
greater space in a philosophical view of society during tliat 
period, than we might at first imagine -, but every <me who is 
disposed to prosecute this inquiry will assign their character 
according to the result of hig own investigaticMis. 

But the best school of moral discipline which the middle 
Invitation ageaafibrded was the institution of chivalry. There 
of ohiTEiiy. |g scwiething perhaps to allow for the partiality of 
modem writers upon tins interesting sulject; yet our most 
sceptical criticism must assign a decisive influence to this 
great source of humaa improvement The more deeply 
it is consaderedy the more we shall become sensible of its 
importance. 

There are, if I may so say, three powerful spirits which 
have from time to time moved over the fiice of the waters, 
and given a predominant impulse to the moral sentiments and 
energies of mankind* These are the spirits of liberty, of 
religion, and of honor. It was the principal business of 
chivalry to animate and cherish the last of these three. And 
whatever high magnanimoua energy the love of liberty or 
religious seal has ever imparted was equalled by the exquisite 
sense of honor which this institution preserved. 

It appears probable that the custom of receiving arms at 
the age of manhood with some solemnity was of 

"'*^ immemorial antiqm^ among the nations that over- 
threw the Boman empire. For it is mentioned by Tacitus to 
have prevailed among their Gennan ancestors; and his ex- 
pressions might have been used with no great variation to 

Hlrt. do hk Omro dM BomMm ot dn Oonoilo do BmIo& Bolanldt 
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describe the actual ceremonies of knighthood.^ There was 
even in that remote age a sort of public trial as to the fitnesa 
of the candidate, which, though perhaps confined to his bodily 
strength and activity, might be the germ of that refined 
investigation which was thought necessary in the perfect 
stage of chivalry. Proofs, though rare and incidental, might 
be adduced to show that in the time of Charlemagne, and 
even earlier, the sons of monarchs at least did not assume 
manly arms without a regular investiture* And in the elev- 
enth century it Is evident that this was a eeneral practice.' 

This ceremony, however, would perhaps q( itself have 
done Httle towards forming that intrinsic principle which 
ehaiBcterized the genuine chivalry. But in the reign of 
Charlemague we find a military distinction that appears, in 
fiEict as well 86 in name, to have given birth to that instita* 
ti(m. Certain feudal tenants, and I suppose also alodial pro^ 
prietors, were bound to serve on horseback, equipped with 
the coat of maU. These were called CabalWii, from which 
the word chevaliers is an obvious corrupti<m.' But he who 
fought on horseback, and had been invested with peculiar 
arms in a solemn manner, wanted nothing more to render 
him a knight Chivalry therefore may, in a general sense, 
be referred to the age of Charlemagne. We may, however, 
go further, and observe that these distinctive advantages 
above ordinary combatants were probably the sources of that 
remarkable valor and that keen thirst for glory, which 
' became the essential attributes of a knightly character. For 
confidence in our skill and strength is the usual foundation of 
courage ; it is by feeling ourselves able to surmomit common 
dangers, that we become adventurous enough to encounter 
those of a more extraordinary nature, and to which more 
glory is attached. The reputation of superior personal 
prowess, so difficult to be attained in the course of modem 

> Vlhll iMqiM pnbHoa mqw pfhrate ttan, donatom ohlamyd* •oooliia&, e«iii- 

rd nisi aimati aguat. fled »nM sum«r« mato telteo, tnae Sazonioo eum Taginft 

Don ante oaJquam moris, quim clritaa auroA. 1. 11. o. 6. St. Palaje (M^molrea 

pnaBcivrom in«baTerit, Tum in tpto tur la Oharalflzief p. 8) mantioiii other 

eondlio, Tol princip«in allqalB, rel pater, inataneet ; which may aI«o be found In 

Tel|m>p}nqan8,8eutoframeiqueJaTenem Do Oange's Oloosary, t. Arma, and In 

ornant ; haec apod eoe toga, hio primna his 22d (Ufliertatlon on JoinTiUe. 

JuTontn honoe; ante hoc domfts pan > Comltee et TasealU nostrl oni hena- 

TideptnTi nox r^ipnhUc*. Dt Moilbiv lloift habeie mwonntnr, et wboUani om- 

Oerman. c. 1$. nee ad pkwitnm nostrum Tenlant bene 



William of Mabnsbnry myi thi^t preparati. CapltuUEi», ▲.]>. 807, in Ba- 
Alfred eonfemd knighthood on Athel- [uae, t ). p. 400. 
VOL. m. 24 
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warfare^ and bo liable to erroneous representations^ was 
always witliin the reach of the stoutest knight, and was 
founded on claims which could be measured with much 
acouracj. Such is the subordination and mutual dependence 
in a modem annj, that every man must be content to divide 
his glory with his comrades, his general, or his soldiers. But 
the soul of chivalry was individual honor, coveted in so 
entire and absolute a perfection that it must not be shared 
with an army or a nation. Most of the virtues it inspired 
were what we may call independent, as opposed to those 
which are founded upon social relations. The knights-errant 
of romance perform their best exploits from the love of 
renown, or from a sort of abstract sense of justice, rather 
than frx>m any solicitude to promote the happiness of man- 
kind. If these springs of action are less generally beneficial, 
they are, however, more connected with elevation of charac- 
ter than the systematical prudence of men accustomed to 
social life. This solitary and independent spirit of chivaliy, 
dwelling, as it were, upon a rock, and disdaining injustice or 
jGedsehood from a consciousness of internal dignity, wiUiout 
any calculation of their consequences, is not unlike what we 
sometimes read of Arabian chiefs or the North American 
Indians.^ These nations, so widely remote from each other, 
seem to partake of that moral energy, which, among European 
nations far remote from both of diem, was excited by the 
spirit of chivalry. But the most beautifrd picture that was 
ever portrayed of this character is the Achilles of Homer, ' 
the representative of chivalry in its most general form, with 
all its sincerity and onyielding rectitude, aU its courtesies and 
munificence. Calmly indifierent to the cause in which he is 
engaged, and contemplating with a serious and unshaken look 
the premature death that awaits him, his heart only beats for 
glory and friendship. To this sublime character, bating that 
imaginary completion by which the creations of the poet, like 
those of the sculptor, transcend all single works of nature^ 
there were probably many parallels in the ages of chivalry ; 
especially before a set education and the refinements of 
society had altered a little the natural unadulterated warrior 



1 Ws mutt take for this ih« mora tnetloA hM tended to «fbM flioM ▼btoai 

flkToiable nproMntetloDfl of the Indian which possibly were ratber •nggnatod 

nations. AdAtoriozatinglntarooiuseidth bj oarller writen. 
■uopeans, or a noe of Soropeaii tz- 
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of a ruder period. One illustrious example from this earlier 
age is the Cid Ruj Diaz, whose history has fortunately been 
preserved much at length in several chronicles of ancient 
date and in one valuable poem ; and though I will not say 
that the Spanish hero is altogether a counterpart of Achilles 
in gracefulness and urbanity, yet was he inferior to none that 
ever lived in frankness, honor, and magnanimity.^ 

In the first state of chivalry, it was closely connected with 
the military service of fiefs. The Caballarii in 
the Capitularies, the Milites of the eleventh and oMSraiirith 
twelfth centuries, were landholders who followed Jjf*^**- 
their lord or sovereign into the field. A certain 
value of land was termed in England a knight's fee, or in 
Normandy feudum loricee, fief de haubert, from the coat of 
mail which it entitled and required the tenant to wear ; a mil- 
itary tenure was said to be by service in chivalry. To serve 
as knights, mounted and equipped, was the common duty of 
vassals ; it implied no personal merit, it gave of itself a claim 
to no civil privileges. But this knight-service founded upon 
a feudal obligation is to be carefully distinguished from ibaX 
superior chivalry, in which all was independent and voluntary. 
The latter, in fact, could hardly flourish in its full perfection 
till the military service of feudal tenure began to decline ; 
namely, in the thirteenth century; The origin of this per- 
sonal cliivalry I should incline to refer to the ancient usage 
of voluntary commendation, which I have mentioned in a 
former chapter. Men commended diemselves, that is, did 

1 Bines fUs punge ynm written, I ported, to thoie of Heefeor ftll bear ref- 

hsre ft>and a pamUel drawn by Mr. eienee to his kindred and his oountcy. 

Sharon Tomer, In htotaloable History of The ardor of the one might have been 

England, between AohiUes and Blehard eztingnished ibr want of nouriahment in 

Ccenr de Lion ; the raperlor Jnstneas of Theaaaly ; but that of the other might, 

which I readily acknowledge. The real we ihnoy, have neyer been kindled but 

hero does not indeed ezoite so mudi in- Ibr the dangers of Troy. Peace eonld 

terest in me as the poetical ,* bnt the hare broi^^ht no delight to the one but 

marks of r esem blance are Tery striking, from the memory of war; war had no 

whether we consider their passions, their allerlation to the other bnt from the 



talettts,^their rlrtuas, their Tioes, or the images of peace. Compare, fbr example, 

and II. u. 4V; or mtber oompar " 
^ _ ion, an- two characters throughont the lOm 

pear to me representatlTBS of the heroic wondeifdlly were those two great springs 



waste of their henrfsm. the two^ieeohes, beginning H. 

The two principal persons In the Iliad, and H. El. 49; or mther compare \ 
if I may digress into the obserratlon, an- two characters throughont the Ulad. So 



character in its two leading Tarieties ; of of human sympathy, rarionsly Interest- 

fhe energy which has its sole principle of ing according to ttie dlTcrslty of our 

action within itself, and of that which tempers, flist touched by that anoient 

borrows its impulse from external vela- patrlareh, 

tfons ; of the spirit of honor, in short, k quo, oeu ft>nte perenni, 

and of pateiotism. As erery sentiment Vatum Pleriis ora rigantnr aquis. 
«r AehUJes is independent and self-eup- 
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y^ ^^, homage and professed attadiment to a prince or 
Metton lord ; generally indeed for protection or the hope of 
^^*'*^' reward, but sometimes probably for the sake of dis- 
tinguishing themselves in his quarrels. When they received 
pay, which must have been the usual case, they were literally 
bis soldiers, or stipendiary troops. Those who could afford to 
exert their valor without recompense were like the knights 
of whom we read in romance, who served a foreign master 
through love, or thirst of glory, or gratitude. The extreme 
poverty of the lower nobility, arising from the subdivision of 
fieis, and the politic generosity of rich lords, made this conneo- 
tion as strong as that of territorial dependence. A younger 
brother, leaving the paternal estate, in which he took a slender 
share, might look to wealth and dignity in the service of a 
powerful count Knighthood, which he could not claim as his 
legal right, became the object of his chief ambition. It raised 
him in the scale of society, equalling him in dress, in anns, 
and in title, to the rich landholders. As it was due to his 
merit, it did much more than equal him to those who had no 
pretensions but from wealth; and the territorial knights 
became by degrees ashamed of assuming the title till they 
could challenge it by real desert 

This class of noble and gallant cavaliers serving commonly 
for pay, but on the most ^tfnorable footing, became far more 
numerous through the crusades ; a great epoch in the history 
Mhet of thtt ^ European society. In these wars, as all fendal 
mmmom oa service was out of the question, it was necessary 
*"^*^' for the richer barons to take into their pay as 
many knights as they could afford to maintain ; specula^g, 
so £ar as such motives operated, on an influence with the 
leaders of the expedition, and on a share of plunder, propor- 
tioned to the number of their followers. During the period 
of the crusades, we find the institution of chival^ acquire its 
full vigor as an order of personal nobility ; and its original 
connection with feudal tenure, if not altogether effaced, beoune 
in a great measure forgotten in the splendor and digni^ of 
the new form which it wore. 

The crusaders, however, changed in more than one respect 
the character of chivalry. Before that epoch it 
SSUfStod appears to have had no particular reference to 
Jjjl^'*- religion. Ingulfus indeed tells us that the Anglo- 
Saxons preened the ceremony of investiture by a 
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confession of their sins, and other pious rites, and thej 
received the order at the hands of a priest, instead of a 
knight But this was derided bj the Normans as effeminacy, 
and seems to have proceeded from the extreme devotion o£ 
the English before the Conquest.^ We can hardly perceive 
indeed why the assumption of arms to be used in butchering 
mankind should be treated as a religious ceremony. The 
clergy, to do them justice, constantly opposed the private wars 
in which the courage of those ages wasted itself; and all 
bloodshed was subject in strictness to a canonical penance. 
But the purposes for which men bore arms in a crusade so 
sanctified their use, that chivalry acquired the character as 
much of a religious as a military institution. For many cen- 
turies, the recovery of the Holy Land was constantly at the 
heart of a brave and superstitious nobility ; and every knight 
was supposed at his creation to pledge himself, as occasion 
should arise, to that cause. Meanwhile, the defence of God's 
law against infidels was his primary and standing duty. A 
knight, whenever present at mass, held the point of his sword 
before him while the gospel was read, to signify his readiness 
to support it Writers of the middle ages compare the 
knightly to the priestly character in an elaborate parallel, 
and the investiture of the one was supposed analogous to the 
ordination of the other. The ceremonies upon this occasion 
were almost wholly religious. The candidate passed nights 
in prayer among priests in a church ; he received the sacra- 
ments ; he entered into a bath, and was clad with a white 
robe, in allusion to the presumed purification of his life ; his 
sword was solemnly blessed ; eve^rthing, in short, was con- 
trived to identify his new condition with tlie defence of relig- 
ion, or at least of the church.' 

To this strong tincture of religion which entered into the 
composition of diivalry fit>m the twelfth century, was added 
another ingredient equally distinguishing. A great And with 
respect for the female sex had always been a re- 8»*^»»*^» 
markable characteristic of the Northern nations. The Ger- 
man women were high-spirited and virtuous ; qualities which 

1 InjraUbfu in Gftle, XV. SeriptoraB, t. nrtation on JolnTillOf St. Pabtye, Mtoi. 
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t Ihi Gang*, r. UUei, and SSd Dis- VabUanv, t. i. p. 69 (edit. 1808). 



374 CHIVALBT. Chat. EC. Pabt IL 

might be causes or consequences of the reneralion with which 
thej were regarded. I am not sure that we could trace very 
minutelj the condition of women for the period between the 
subversion of the Roman empire and the first crusade ; but 
apparently man did not grossly abuse his superiority ; and in 
point of civil rights, and even as to the inheritance of proper- 
ty, the two sexes were placed perhaps as nearly on a kv^ as 
the nature of such warlike societies would admit There 
seems, however, to have been more roughness in the social 
intercourse between the sexes than we find in later periods. 
The spirit of gallantry which became so animating a principle 
of chivalry, must be ascribed to the progressive refinement of 
society during the twelfth and two succeeding centuries. In 
a rude state of manners, as among the lower pec^le in all 
ages, woman has not full scope to display those fascinating 
graces, by which nature has designed to counterbalance the 
strength and energy of mankind. Even where those jealous 
customs that degrade alike the two sexes have not prevailed, 
her lot is domestic seclusion ; nor is she fit to sluure in the 
boisterous pastimes of drunken merriment to which the inter- 
course of an unpolished people is confined. But as a taste 
for the more elegant enjoyments of wealth arises, a taste 
which it is always her poUcy and her delight to nourish, she 
obtains an ascendency at first in the lighter hour, and from 
thence in the serious occupations of life. She chases, or 
brings into subjection, the god of wine, a victory which might 
seem more ignoble were it less difficult, and calls in the aid 
of divinities more propitious to her ambition. The love of 
becoming ornament is not perhaps to be regarded in the light 
of vanity ; it is rather an instinct which woman has received 
fi:om nature to give effect to those charms that are her 
defence ; and when commerce began to minister more effect- 
ually to the wants of luxury, the rich furs of the North, the 
gay silks of Asia, the wrought gold of domestic manufacture^ 
illumined the halls of chivalry, and cast, as if by the spell of 
enchantment, that ineffable grace over beauty which the 
choice and arrangement of dress is calculated to bestow. 
Courtesy had always been the proper attribute of knight- 
hood ; protection of the weak its legitimate duty ; but these 
were heightened to a pitch of enthusiasm when woman 
became their object There was little jealousy shown in the 
treatment of that sex, at least in France, the fountain of 
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chiralry; thej were present at festiyalB, at toumamentB, and 
sat promiscuonslj in the halls of their castle. The romance 
of Perceforest (and romances have always been deemed 
good witnesses as to manners^ tells of a feast where eight 
hnndred knights had each of them a ladj eating off his 
plate.^ For to eat off the same plate was an usual mark of 
gallantry or friendship. 

Next therefore, or even equal to deTOtLon, stood gallantry 
among the principle^ of knighthood. But all comparison 
between the two was saved by blending them together. The 
love of God and the ladies was enjoined as a single duty. He 
who was fidthiul and true to his mistress was held sure of 
salvation in the theology of castles though not of cloisters.* 
Froissart announces that he had undertaken a collection of 
amorous poetry with the help of God and of love; and 
Boccace returns thanks to each for their assistance in the 
Decameron. The laws sometimes united in this general 
homage to the fair. ** We will," says James IL of Aragon, 
^that every man, whether knight or no, who shall be in com- 
pany with a lady, pass safe and unmolested, unless he be guilty 
<^ murder."' Louis £[., duke of Bourbon, instituting the 
order of the Golden Shield, enjoins his knights to honor 
above all the ladies, and not to permit any cme to slander 
them, ^^because from them after God comes all the honor 
that men can acquire." ^ 

The gallantry of those ages, which was very often adulter- 
ous, had certainly no right to profane the name of religion ; 
but its union with valor was at least more natural, and became 
BO intimate, that the same word has served to express both 
qualities. In the French and English wars especially, the 
knights of each country brought to that serious conflict the 
spirit of romantic attachment which had been cherished in 
the hours of peace. They fought at Poitiers or Yemeuil as 
they had fought at tournaments, bearing over their annor 
scarfs and devices as the livery of their mistresses, and 
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asserting the pammount beauty of her they served in Taunt- 
ing challenges towards the enemy. Thus in the middle of a 
keen skirmish at Cherbourg) the squadrons remained motion- 
less, while one knight challenged to a single combat the most 
amorous of the adversaries. Such a defiance was soon 
accepted, and the battle only recommenced when one of the 
champions had lost his life for his love.^ In the first cam- 
paign of Edward's war some young English knights wore a 
covering over one eye^ vowing, for the sake of their ladies, 
never to see with both till they should have signalized their 
prowess in the field*' These extravagances of chivalry are 
so common that they form part of its general character, and 
prove how far a course of action which depends upon the 
impulses of sentiment may come to deviate from oommon 
sense. 

It cannot be presumed that this enthusiastic veneration, 
this devotedness in life and death, were wasted upon ungrate^ 
ful natures. The goddesses of that idolatry knew too well 
the value of their worshippers. There has seldom been such 
adamant about the female heart, as can resist the highest re- 
nown for valor and courtesy, united with the steadiest fidelity. 
^ He loved," says Froissart of Eustace d'Auberthicourt, ** and 
afterwards married lady Isabel, daughter of the count of 
Juliers. This lady too loved lord Eustace for the great ex- 
ploits in arms which she heard told of him, and she sent him 
horses and loving letters, which made the said lord Eustace 
more bold than before, and he wrought such feats of chival- 
ry, that all in his company were gainers."* It were to be 
wished that the sympathy of love and valor had always been 
as honorable. But the morals of chivalry, we cannot deny, 
were not pure* In the amusing fictions which seem to have 
been the only popular reading of the middle ages, there 
reigns a licentious spirit, not of that slighter kind which is 
usual in such compositions, but indicating a general dissolute- 
ness in the intercourse of the sexes. This has often beoi 
noticed of Boccaccio and the early Italian novelists ; but it 
equally characterized the tales and romances of France, 
whether metrical or in prose, and all the poetry of the Trou- 
badours.^ The violation of marriage vows passes in them 

1 St. Palfty*, p. 2B. < The nunanoM will tpetk Ibr Ihaoi- 
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for an incontestable privilege of the brave and the fisdr ; and 
an accomplished knight seems to have enjoyed as undoubted 
pren^atives, by general consent of opinion, as were clumed 
bj the brilliant courtiers of Louis XV. 

But neither that emulous valor which chivalry excited, nor 
the religion and gallantry which were its animating principles^ 
alloyed as the latter were by the corruption of those ages, 
could have rendered its institution materially conducive to 
the moral improvement of society. There were, however, 
excellences of a very high class which it equally encouraged* 
In the books professedly written to lay down the duties of 
knighthood, they appear to spread over the whole compass of 
human obligations. But these, like other books of morality, 
strain their schemes of perfection far beyond the actual prac- 
tice of mankinds A juster estimate of chivalrous manners is 
to be deduced from romances. Tet in these, as in all similar 
fictions, there must be a few ideal touches beyond the simple 
truth of character ; and the picture can only be interesting 
when it ceases to present images of mediocrity or striking 
imperfection. But they referi^ their models of fictitious 
heroism to the existing standard of moral approbation; a 
rule, which, if it generally falls short of what reason and re^ 
ligion prescribe, is always beyond the average tenor of hu« 
man conduct. From these and from history itself we may 
infer the tendency of chivalry to elevate and purify the 
moral feelings. Three virtues may particularly 
be noticed as essential in the estimation of man- J^^ ^ 
kind to the character of a knight ; loyalty, cour- JJ^Jii* 
tesy, and munificence. 

llie first of these in its original sense may be defined, 
fidelity to engagements ; whether actual promises, ^^^^ 
or such tacit obligations as bound a vassal to his 
lord and a subject to his prince. It was appfied also, and in 
the utmost strictness, to the fidelity of a lover towards the 
lady he served. Breach of faith, and e^[>ecially of an ex- 
press promise, was held a disgrace that no valor could re- 
deem. False, perjured, disloyal, recreant, were the epithets 
which he must be compelled to endure who had swerved from 
a plighted engagement even towards an enemy. This is one 
of the most striking changes produced by chivalry. Treaoh- 

mUot, Hist. dM TMnbadoun, pMdm; t. i. p. 179, fte. See too St. Pftleje, t. 
and from Siauondi, Litt&cataie dn Midi, tt. p. 62 md 08. 
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erji the nsoal vice of savage as well as compt nations, be- 
came infamous during the vigor of that disdptine. As per- 
sonal rather than national feelings actuated its heroes, th^ 
never felt that hatred, much less that fear of their enemies^ 
which blind men to the heinousness of ill fiuth. In the wars 
of Edward III^ originating in no real animosity, the spirit 
of honorable as well as courteous behavior towards the foe 
seems to have arrived at its highest point Though avarice 
may have been the primary motive of ransoming prisaners 
instead of putting them to death, their permission to return 
home on the wori of honor in order to procure the stipulated 
sum — an indulgence never refused — could only be founded 
on experienced confidence in tKe principles of chivalry.^ 

A knight was unfit to remain a member of the order if he 
OourtMT. violated his faith; he was ill acquainted with its 
duties if he proved wanting in courtesy. This 
word expressed the most highly refined good breeding, found* 
ed less upon a knowledge ^ ceremonious politeness, thou^ 
this was not to be omitted, than on the spontaneous modesty, 
self-denial, and respect for others, which ought to spring frooa 
his heart Besides the grace which this beautiful virtue threw 
over the habits of sodal life, it softened down the natural 
roughness of war, and gradually introduced that indulgent 
treatment of prisoners which was almost unknown to antiqui* 
tj* Instances of this kind are continual in the later period 
of the middle ages. An Italian writer blames the soldier who 
wounded Eccelin, the iBunous tyrant of Padua, after he was 
taken. ^ He deserved," says he, ^ no praise, but rather the 
greatest infamy for his baseness ; since it is as vile an act to 
wound a prisoner, whether noble or otherwise, as to strike a 
dead body."* Considering the crimes of Eccelin, this senti- 
ment is a remarkable proof of generosity. The behavior of 
Edward m. to Eustace de Ribaumont, after the capture of 
Calais, and that, still more exquisitely beautifol, of the Black 
Prince to his royal prisoner at Poitiers, are such eminent in- 
stances of chivalrous virtue, that I omit to repeat them only 
because they are so well known. Those great princes too 
might be imagined to have soared far above the ordinary 
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track of mankind. But in trath, the knights who sorroanded 
them and imitated their excellences, were only inferior in 
opportunities of displaying the same yirtue. After the battle 
of Poitiers, ^ the English and Gascon knights," says Frois- 
sart, ^ having entertained their prisoners, went home each of 
them with the knights or squires he had taken, whom he then 
questioned upon their honor what ransom ihej could pay 
without inconvenience, and easily gave them credit ; and it 
was common for men to say, that they would not straiten 
any knight or squire so that he should not live well and ke^ 
up his honor.^ Liberality, indeed, and disdain of jj- ^.^ 
money, might be reckoned, as I have said, among ^' 

the essential virtues of chivalry. All the romances inculcate 
the duty of scattering their wealth with profusion, espedally 
towards minstrels/ pilgrims, and the poorer members of their 
own order. The last, who were pretty numerous, had a con- 
stant right to succor from the opulent ; the casde of every 
lord, who req>ected the ties of knighthood, was open with 
more than usual hospitality to the traveller whose armor an- 
nounced his dignity, though it might also conceal his pov- 
erty.* 

Valor, loyalty, courtesy, munificence, formed collectively 
the character of an accomplished knight, so far as was dis- 
played in the ordinary tenor of his life, reflecting these vir- 
tues as an unsullied mirror. Yet something more was re- 
quired for the perfect idea of chivahy, and enjoined by its 
principles; an active sense of justice, an ^^^^^^ joatio^. 
indignation against wrong, a determination of 
courage to its best end, the prevention or redress of injury. 
It grew up as a salutary antidote in the midst of poisons, 
whUe scarce any law but that of the strongest obtained re- 
gard, and the rights of territorial property, which are only 
rights as they conduce to general good, became the means of 
general oppression. The real condition of society, it has 
sometimes been thought, might suggest stories of knight- 

1 FrolMui, 1. 1. 0. 161. He vematkB vm the onstom In Great Britain, (njs 

fax anotber place that all BngUsh and the romance of Percefbrest, speaking of 

French gentlemen treat their prieonen course in an imaglnaiy hietory*) umI 

well : not so the Germana, who put them noblemen and ladles placed a helmet on 

in fetters, in order to extort more the highest point of their oastlee, as a 

mej, e. 186. 



sign that all persons of such rank traT< 
s St; Paiaye. part ir. p. 812, 867, *e. elling that road might boldly enter their 
UQxaDd,nbUaQX,t.i.p.U5,167. It houses like their own. St. Paiaye, p. 867. 



880 CHARACTERISTIC VIRTUES Chap. EL Past IL 

errantry, which were wr(mght up into the popular romances 
of the middle ages. A baron, abusing the advantage of an 
inaccessible castle in the fastnesses of the Black Forest or 
the Alps, to pillage the neighborhood and confine travellers 
in his dungeon, though neiUier a giant nor a Saracen, was a 
monster not less formidable, and could perhaps as little be 
destroyed without the aid of disinterested bravery. Sjiight- 
errantry, indeed, as a profession^ cannot rationally be con- 
ceived to have had any Existence beyond the precincts of ro- 
mance. Tet there seems no improbability in supposing that 
a knight, journeying through uncivilized r^ons in his way 
to the Holy Land, or to the oourt of a foreign sovereign, 
might find himself engaged in adventures not very diiwimihir 
to those which are the theme of romance. We cannot in- 
deed expect to find any historical evidence of such inctdents. 

The characteristic virtues of chivalry bear so much re- 
BiMmbimnM 8®°^^^<5e to thosc which eastern writers of the 
of ehtT»i2t>ai same period extol, that I am a little disposed to 
mftUQMt!^ suspect Europe of having derived some improve- 
ment from imitation of Asia. Though the cru- 
sades began in abhorrence of infidels, this sentiment wore off 
in some degree before their cessation ; and the regular inter- 
course of commerce, sometimes of alliance, between the 
Christians of Palestine and the Saracens, must have re- 
moved part of the prejudice, while experience of their ene- 
my's courage and generosity in war would with those galhmt 
knights serve to lighten the remainder. The romancers ex- 
patiate with pleasure on the merits of Sahidin, who actually 
received the honor of knighthood from Hugh of Tabaria, his 
prisoner. An ancient poem, entitled the Order of Oiivalry, 
is founded upon this story, and contains a circumstantial ac> 
count of the ceremonies, as well as duties, which the institu- 
tion required.^ One or two other instances of a similar kind 
bear witness to the veneration in which the name of knight 
was held among the eastern nations. And certainly the Mo- 
hammedan chieftains were for the most part abundimtly qual- 
ified to fulfil the duties of European chivalrv. Their man- 
ners had been polished and courteous, while the western 
kingdoms were comparatively barbarous. 

The principles of chivalry were not, I think, naturally 

1 Mbliau d0 ButaMn, I. L 
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prodactiye of many evils. For it is unjust to class 
those acts of oppression or disorder among the doMdl^tiM 
abuses of knighUiood, which were committed in^JJ^J^ 
spite of its regulations, and were only prevented 
by them from becoming more extensive. The license of 
times so imperfectly civilized could not be expected to yield 
to institutions, which, like those of reUgion, fell prodigiously 
short in their practical result of the reformation whidi they 
were designed to work. Man's guilt and firailty have never 
admitted more than a partial corrective. But some bad con- 
sequences may be more £urly ascribed to the very nature of 
chivalry. I have already mentioned the dissoluteness which 
almost unavoidably resulted from the prevailing tone of gal- 
lantry. And yet we sometimes find in the vrritings of those 
times a spirit of pure but exaggerated sentiment; and the 
most &nciM refinements of passion are mingled by the same 
poets with the coarsest immorahty. An undue thirst for mil- 
itary renown was another fiuilt that chivaliy must have nour- 
ished; and the love of war, sufficiently pernicious in any 
shape, was more founded, as I have observed, on persontd 
feelings of honor, and less on public spirit, than in the cit^ 
izens of firee states. A third reproach may be made to the 
character of knighthood, that it widened the separation be- 
tween the different classes of society, and confirmed that 
aristooratical spirit of high birth, by which the large mass of 
mankind were kept in ui^ust degradation. Compare the 
generosity of Edward HI. towards Eustace de Ribaumont 
at the siege of Calais with the harshness of his conduct 
towards the citizens. This may be illustrated hj a story 
from Joinville, who was himself imbued with the full spirit 
of chivalry, and felt like the best and bravest of his age. 
He is speaking of Henry count of Champagne, who ac- 
quired, says he, very deservedly, the surname of Liberal, 
and adduces the fi)llowing proof of it. A poor knight im- 
plored of hhn on his knees one day as much money as would 
serve to marry his two daughters. One Arthault de Nogent, 
a rich burgess, willing to rid the count of this importunity, 
but rather awkward, we must own, in the turn of his ar- 
gument, said to the petitioner: My lord has already giv^i 
away so much that he has nothing leii. Sir Villain, r^ed 
Henry, turning round to him, you do not speak truth in say- 
ing dmt I have nothing left to give, when I have got your- 
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self. Here, Sir Knight, I give you this man and warrant 
your possession of him. Then, says Joinville, the poor 
knight was not at all confounded, bat seized hold of the bur- 
gess fast by the collar, and told him he should not go till he 
had ransomed himself. And in the end he was forced to pay 
a ransom of five hundred pounds. The simple-minded writer 
who brings this evidence of the count of Champagne's lib- 
erality is not at all strudc with the fiuality of a virtue that is 
exerosed at the cost of others.^ 

There is perhaps enough in the nature of this institution 
and its congeniality to the habits of a warlike 
■ti[n!eM'teiid- generation to account for the respect in which it 
tw *o pK>- was held throughout £urope. But several coUat- 
"^ end circumstances served to invigorate its spirit 

Besides the powerful efficacy with which the poetry and ro- 
mance of the middle ages stimulated those susceptible minds 
which were aHve to no other literature, we may enumerate 
four distinct causes tending to the promotion of diivalry. 
The first of these was the regular scheme of education, ac- 
cording to which the sons of gendemen from the 
SuMftSLn age of seven years, were brought up in the cas- 
^j™*^*'*- ties of superior lords, where they at once learned 
the whole discipline of their ftiture profession, 
and imbibed its emulous and enthusiastic spirit This was 
an inestimable advantage to the poorer nobility, who could 
hardly otherwise have given their children the accomplish- 
ments of their station. From seven to fourteen these boys 
were called pages or varlets; at fourteen they bore the nan^e 
of esquire. They were instructed in the management oif 
arms, in the art of horsemanship, in exercises of strength 
and activity. They became accustomed to obedience and 
courteous demeanor, serving their lord or lady in offices which 
had not yet become derogatory to honorable birth, and sbriv- 
ing to please visitors, and especially ladies, at the ball or 
buiquet Thus placed in the centre of all that could awa- 
ken their imaginations, the creed of chivalrous gallantly, su- 
perstition, or honor must have made indelible impressions. 
Panting for the glory which neither their strength nor the 
established rules permitted them to anticipate, the young 
scions of chivalry attended their masters to the tournament^ 

1 JolBTlIto in OoUMtion dM MteBobei, 1. 1. p. IS. 
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aod eyen to the battle, and riveted with a sigh the annor 
they were forbidden to wear.^ 

It was the constant policy of sovereigns to encourage this 
institudon, which furnished them with faithfiil sup- ] 



ports, and counteracted the independent spirit of ^^^ ^ 
feudid tenure. Hence they displayed a lavish {owmil 
magnificence in festivals and tournaments, which °^^^ 
may be reckoned a second means of keeping up the tone of 
chivalrous feeling. The kings of France and England held 
solemn or plenary courts at the great festivals, or at other 
times, where the name of knight was always a title to ad- 
mittance ; and the mask of chivalry, if I may use the ex- 
pression, was acted in pageants and ceremonies fantastical 
enough in our apprehension, but well calculated for those 
heated understandings. Here the peacock and the pheasant, 
birds of high &me and romance, received the homage of all 
true knights.* The most singular festival of this kind was 
that celebrated by Philip duke of Burgundy, in 1458. In 
the midst of the banquet a pageant was introduced, repre- 
senting the calamitous state of religion in consequence of the 
recent capture of Constantinople. This was followed by the 
appearance of a pheasant, which was laid before the duke, 
and to which the knights present addressed their vows to 
undertake a crusade, in the following very characteristic pre- 
amble: I swear before God my (>eator in the first place, 
and the glorious Virgin his mother, and next before the ladies 
and the pheasant* Tournaments were a still more powerful 
incentive to emulation. These may be considered to have 
arisen about the middle of the eleventh century ; for though 
every martial people have found diversion in representing 
the image of war, yet the name of tournaments, and the 
laws that regulated them, cannot be traced any higher.^ 
Every scenic performance of modem times must be tame in 
comparison of these animating combats. At a tournament, 
the space enclosed within the lists was surrounded by sov- 
ereign princes and their noblest barons, by knights of estab- 
lished renown, and all that rank and beauty had most dis- 
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tingiiished among the fair. Covered with steel, and known 
only bj their emblazoned shield or bj the fitvors of thar 
mistresses, a still prouder bearing, the combatants rushed for^ 
ward to a strife without enmitjr, bat not without danger. 
Though their weapons were pointless^ and sometimes only 
of wood, though they were bound by the laws of tooma- 
ments to strike only upon the strong armor of the tronk, or, 
as it was called, between the four limbs, those impetuous oon- 
flicts often terminated in wonnds and death. The church 
uttered her excommunications in vain against so wantoo an 
exposure to peril ; but it was more easy for her to exdte 
than to restrain that martial enthusiasm. Victory in a tooz^ 
nament was little less glorious, and perhaps at the moment 
more exquisitely felt, tium in the field; since no battle oould 
assemble such witnesses of valor. " Honor to the sons of 
the brave," resounded amidst the din (^ martial music from 
the lips of the minstrels, as the conqueror advanced to re- 
ceive the prize fiKMn his queen or his mistress; while the 
surrounding multitude acknowledged in his prowess of that 
day an augury of triumphs that might in more serious con- 
tests be blended with those of his country*^ 

Both honorary and substantial privileges belonged to die 
Miiiegw or condition of knighthood, and had of course a ma- 
knighthood, igrial tendenCT- to preserve its credit. A knight 
was distinguished abroad by his crested helmet, his weighty 
armor, whether of mail or plate, bearing his heraldic coat, by 
his gilded spurs, his horse barded with iron, or clothed in 
housing of gold; at home, by richer silks and more costly 
fturs than were permitted to squires, and by the appropriated 
eok)r of scarlet He was addressed by titles of more re- 
spect* Many dvil offices, by rule or usage, were confined to 
his order. But perhaps its chief privilege was to fi)rm one 
distinct class of nobility extending itself throughout great 
part of Europe, and almost independent, as to its rights and 
dignities, of any particular sovereign. Whoever luid been 
legitimately dubbed a knight in one country became, as it 
were, a dtizen of universal chivalry, and might assume most 
of its privileges in any other. Nor did he require the act of 
a sovereign to be thus distinguished. It was a fundamental 

1 ft. Pftli^, pwt 11. Mid pot HI. M • St. PAlm, Mrt It. 8okln>tt Vtim 

eommOBoemant. Da Ouige, Uncrt. 6 of Honor, p. 808. Than wu not, hov- 

«iid7: andGloemy, T. TonoMBootaM. ofvr, Mmw ' "" - -- 

Lo Oxsnd, iRtUftBz, 1. 1. p. 184. lAftUfi*. 
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principle that any knight might oonfer the order ; responsible 
only in his own reputation if he used lightly so high a pre- 
rogative. Bat as all the distinctions of rank might have been 
confounded) if this right had been without limits it was an 
equally fundamental rule^ that it could only be exercised in 
&vor of genttemen.^ 

The privileges annexed to chivalry were of peculiar ad- 
vantage to the vavassors, or inferior gentry, as they tended 
to counterbalance the influence which territorial wealth threw 
into the scale of their feudal suzerains. Knighthood brought 
these two classes nearly to a level ; and it is owing perhi^ 
in no small degree to this institution that the lower nobility 
saved themselves, notwithstanding their poverty, from being 
confounded with the common people. 



1 St. F^7«) Tol. 1. p. 70, hM ilngotten 
to make thlB distinction. It Ig, howererf 
eapablA of abiinduit proof. 0nnth«r, in 
his poem called I4sariniu, obMrree of 
the Bulaneee npabUo : 

<]fiu)eUbet «z hamiU Tiilgo, quod Gallia 



Jndlcat, aodngi gladio ooncedit eqnes- 
tri. 

Otfao or IrisiDMa ozpraiMi the aame in 
proM. It ia eud, in the Sstabllshments 
of St. Lonls, that if any one not being 
a gentleman on ttie other's side was 
kubhted, the king or baron in whose 
terntory he resides, may hack offhii 
fpors on a dunghill, o. 180. The count 
m NoTeis, harlng knighted a person who 
Has not noble ex parte patemi, was fined 
in the king's court. The king, howeTer, 
(Philip in.) oonflnned the knighthood. 
Daniel, EQst. de la Milioe Vran^oiae, p. 
96. Vuit jpropositum (says a pasmge 



quoted by Iianiel) oontra oomitem Flan- 
driensem, auod non poterat, neo debebat 
B de TUlano miUtem, sine auctoritate 



regis, ibid. Statuimns, says James I. of 
▲zagon, in 12M, nt nullus fkoiat militem 
nisi filium miUtis. BCazea Hispanioa, 
p. 1428. Selden, Titles of Honour, p. 
693, produces other OTidenee to the same 
ciEBRt. And the emperor Siglsmund 
having conferred knighthood, during his 
stay in Paris In 1416, on a person incom- 
petent to reoeiTP it for want of nobility, 
the French were indignant at his conduct, 
as an assumption of sovereisaty. Villaret, 
t. Hi. p. 897. We are told, howeTer, by 
Oiannone, 1. xx. c. 8, that nobilitv was 
not in fiict required forreceivlDg ohiTalry 
at Naples, though it was in France. 

The priTilcge of everr knight to associ- 
ate qnalifled persons to the order at his 

vol.. III. 26 



pleainie, lasted ruv long in Fiance: 
certainly down to the English wars of 
Oharles Vn. (Honstrelet, part U. folio 
60), and, if I am not mistaken, down to 
the time of Fntncis I. But in Bngland^ 
where the spirit of independence did not 
prerail so much among the nobility, it 
soon ceiMd. Selden mentions one re- 
markable instance in a writ of the 29th 
year of Henry m. summoning tenants in 
capita to come and receire knighthood 
fWnn the king, ad recipiendum a nobis 
arrna militarla: and tenants of mesne 
lords to be knignted by whomsoever th^ 
pleased, ad racipiendnm anna de quibus- 
ounque Tolnerint. Titles of Honor, p. 
792. But soon after this time, it be- 
came an estabUshed principle of our 
law that no subject oaa eonJbr knight- 
hood except by the king's authority. 
ThVM Bdward m. grants to a burgess of 
LytuHa in Guienne (I know not what 
place this is) the priTilege of reoelTing 
that rank at the hands of any knight, 
his want of noble birth notwithstanding. 
Rymer, t. t. p. 628. It seems, howerw, 
that a different law obtained in some 
places. Twenty-three of the chief in- 
liabitaots of Beauoaire, partly knights, 
parUy burgesses, certified in 1298, that 
the immemorial usage of Beaucaire and 
of ProTcnce had been, tot bnr goo s ee to re- 
eeire knighthood at the hands of noble- 
men, without the prince's permission* 
Vaissette, Hist, de Languedoo, t. iii. p. 
680. Burgesses in the great commercial 
towns, were considered as of a superior 
class to the rotnriers, and possessed a 
kind of deml-nobiU^r. Charles V. ap- 
pears to bars conceosd a similar Indnl- 
genoe to the eltiiens of Paris. VUlaret, 
1. X. p. 248. 



886 HILITABY SERVICE. CBAp. IX. Past IL 

Lastly, ihe customs of chivaliy were maintauied bj their 
connection with military service. After armies, 
S^^JJ2i7 which we may call comparatively regular, had 
S^M^ superseded in a great degree the feudal militia, 
* princes were anxious to bid high for the service 
of knights, the best-equipped and bravest warriors of the 
time, on whose prowess the fete of battles was for a long 
period justly supposed to depend. War brought into relief 
the generous virtues of chivahy, and gave lustre to its dis- 
tinctive privileges. The rank was sought with enthusiastic 
emulation through heroic achievements, to which, rather than 
to mere wealth and station, it was considered to belong, in 
the wars of France and England, by far the most splendid 
period of this institution, a promotion of knights followed 
every success, besides the innumerable cases where the same 
honor rewarded individual bravery.^ It may here be men- 
tioned that an honorary distinction was made between knights- 
bannerets and bachelors.' The former were the 
£^^ richest and best accompanied. No man could 
and bMhe- properly be a banneret unless he possessed a cer- 
tain estate, and could bring a certain number of 
lances into the field.' Hia distinguishing mark was the 
square banner, carried by a squire at the point of his lance ; 
while the knight-bachelor had only the coronet or pointed 
pendant When a banneret was created, the general cut off 
this pendant to render the banner square.^ But this dis- 
tinction, however it elevated the banneret, gave him no claim 
to military command, except over his own dependents or 

1 St. PateyVf put M. paadm. ipeaki of twentf-five as snfleiMit ; ud 

• Th« word baehetor Ium bc«n loma- it appears that, in ftet, knights-bannazet 

tfanM derived tnm baa oheTaUer ; in op- ottea did not bring to many. 

poiitlon to banneret. Bat this eannot « Ibid. OUvier de la MareheJGoUee- 

be right. We do not And any authority tlon des M6moire8, t. riii. p. 887) gltes 

Ibr the expression has ehetalier, nor any a partloalar example of this ; and makes 

aqniTalent in lAtln, baeoalanrens oer- a distinction between the bechelor, ereat- 

tsinly not suggesting that sense ; and it ed a banneret on aooount of his estate, 

is strange tliat the cormptionshouid ob- and ttie hereditary banneret, who tock 

literate erery tmoe of the original term, a public opportunity of requesting the 

Bachelor is a Tery old word, and is used soTereign to unlbld his ftmlly banner 

in early Trench poetry Ibr a young man, which he had belbrs borne wound round 

as baehelette is Ibr a girL So also in his lance. The first was said releter ban- 

Chauoer: niere; the second, entrer en bannJere. 

« A yonge Squire ^^ diflbrenoe is mors folly explained 

A lorer, and a Imtjbaciular^ hjDuiifA. Hist, de la MiUoe Pnaeote, 

p. 116. Chandos^s banner was uttlbldsd, 

i Pa Osnge, Dissertation 9m vat Join- not cut, at NaTarette. We read Mna- 

TiUe. The number of men at arms, whom times of esquire-bannerets, that is, of 

a banneret ought to oonmiand, was baanarets by descent, not yet knighted. 

poparly fifty. But Ollriar de la Kiuohe 
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men-at-arms. Chandos was still a knight-bachelor when he 
led part of the prince of Wales's armj into Spain. He first 
raised his banner at the battle of Navarette ; and the narra^ 
tion that Froissart gives of the ceremony will illustrate the 
manners of chivalry and the character of that admirable 
hero, the conqueror of Du Guesclin and pride of English 
chivalry, whose fame with posterity has been a little over- 
shadowed by his master's laurels.^ What seems more 
extraordinary is, that mere squires had frequently the com- 
mand over Imights. Proofs of this are almost continual in 
Froissart. But the vast estimation in which men held the 
dignity of knighthood led them sometimes to defer it for 
great part of ^eir lives, in hope of signalizing their investi- 
. ture by some eminent exploit. 

These appear to have the chief means of nourishing the 
principles of chivalry among the nobility of £u- DwUne of 
rope. But notwithstanding all encouragement, it «*»*^»>«7- 
underwent the usual destiny of human institutions. St. 
Palaye, to whom we are indebted for so vivid a picture of 
ancient manners, ascribes the decline of chivalry in France 
to the profusion with which the order was lavished under 
Charles VI., to the establishment of the companies of ordon- 
nance by Charles VII., and to the extension of knightly 
honors to lawyers, and other men of civil occupation, by 
Francis I.' But the real principle of decay was something 
different from these three subordinate circumstances, unless 
so far as it may bear some relation to the second. It was 
the invention of gunpowder that eventually overthrew chiv- 
alry. From the time when the use of fire-arms became 
tolerably perfect the weapons of former warfare lost their 
efficiEU^, and physical force was reduced to a very subordinate 
place in the accomplishments of a soldier. The advantages 
of a disciplined infantry became more sensible ; and the lan- 
cers, who continued till almost the end of the sixteenth century 
to charge in a long line, felt the punishment of their presump- 
tion and indiscipline. Even in the wars of Edward lU., the 
disadvantageous tactics of chivalry must have been percepti- 
ble ; but the military art had not been sufficiently studied to 
overcome the prejudices of men eager for individual distinc- 
tion. Tournaments became less frequent; and, after the 
&tal accident of Henry IL, were entirely discontinued in 

1 FrobHurt, put i. o. 2tl. > Mtei. snr la OhATaleite, part t. 
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France. Notwithstandiiig the ooQTulsions of the religions 
wars, the sixteenth century was more tranquil than any that 
had preceded ; and thus a large part of the nobility passed 
their lives in pacific habits, and if they assumed the honors of 
chivalry, forgot their natural connection with militaiy prow- 
ess. This is far more applicable to England, where, except 
fix>m the reign of £dward HL to that of Henry VL, chivaliy, 
as a militaiT institution, seems not to have found a very con- 
genial soiL^ To these circumstances, immediately affecting 
the military condition of nations, we must add the progress 
of reason and literature, which made ignorance disciHsditable 
even in a soldier, and exposed the foUies of romance to a 
ridicule which they were very ill calculated to endure. 

The spirit of chivalry left behind it a more valuable suc- 
cessor. The character of knight gradually subsided in that 
of gentleman ; and the one distinguishes European society in 
the sixteenth and seventeenth centuries, as much as the other 
did in the preceding ages. A jealous sense of honor, less 
romantic, but equally elevated, a ceremonious gallantry and 
politeness, a strictness in devotional observances, a high pride 
of birth and feeling of independence upon any sovereign for 
the dignity it gave, a sympathy for martial honor, though 
more subdued by dvil hfU>its, are the lineaments which prove 
an indisputable descent The cavaliers of Charles I. were 
genuine successors of Edward's knights ; and the resemblance 
is much more striking, if we ascend to the civil wara of the 
League. Time has effiiced much also of this gentlemanly, 
as it did before of the chivalrous character. From the latter 
part of the seventeenth century its vigor and purity have un- 
dergone a tacit decay, and yielded, perhaps in every country, 

1 Th« prvragatlw exerelMd hy the dantood relattvily to the two ottw 

klngi of Bngland of oompelling men anf- oountrioi abore nftmed ; fl>r chivalry wu 

fldentlj qaallflod in point of estate to atwajB in high repute among us. nor did 

take on them the honor of knighthood any nation produoe more admirable 

waa inoonaistent with the true spirit of specimens of its exceUenoee. 

otdTalry. Thb began, aooordhig to Lord I am not mlaialely aoquainted wWi 

IjTttolton, andsr Henry III. Hist, of the eteto of ohitalry in Spain, where It 

OBory n. rol. U. p. 288. Independently seems to have flourished oonaidMably. 

of thfa, several eaoses tended to render Italy, exoept in Naples, and pertaapa 

■ngland lees anderthe inflaenoeofehlT- Piedmont, dispUyed Uttle of Ito spirit : 

alroos prineiples than Trance or Ger- which neither suited the free rspabHes of 

many ; svnh m, her eomparatlTely peace- the twelfth and thirteenth, nor the jeal- 

All state, the smaller share she took in ona tyrannies of the following centuries, 

the crusades, her inferiority in romanoee Tet eteu here we flud enough to furnish 

•f knlght-enrantry, but abore aU, the Muratori with material* te hia 68d ni»- 

dsmooratical character of her laws and sertation. 
foremment. Still thia Is only to baun- 
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to increasing oommercial wealtih, mwe diffused instruction, 
the spirit of general liberty in some, and of servile obse- 
quiousness in others, the modes of life in great cities, and the 
levelling customs of social intercourse.^ 

It is now time to pass to a very different subject The 
third head under which I classed the improve- 
ments of society during the four last centuries of "**^'*~- 
the middle ages was that of literature. But I must apprise 
the reader not to expect any general view of literary history, 
even in the most abbreviated manner. Such an epitome 



1 Tbe ««ll-1aiowii Memoln of St. Pa- 
lay* are th« bwt rapotltorj of intezestiiig 
and illiutrafci-rB ftots iwpeoting ehiy- 
abj. PoaalblT be may haT» relied a 
llttte too mneh on romaanea, whoae ple- 
tnres wUl natnxally be oT«rohai]pMl. 
IroiMart himaelf has eomewbat of thia 
partial tendency, and the mannen of 
ehiyalionfl times do not make so &lr an 
^ppearanee in Monstrelet. In the Me* 
moizs of la Tremouille (CoUeot. des M6m. 
t. xir. p. Ifl8)f we have perhaps the ear- 
nsst deUncation from the life of thoae 
serere and stately Tbines In high-born 
ladieSf of which our own country bur- 
nished so many examples in the sixteenth 
and seventeenth centuries, and which 
were derived from the influence of chiT- 
alrotts principles. And those of Bayard 
In ttie same collection (t. xir. and xt.) 
an a bMutlfril exhibition of the best 
dbcts of that disdpUne. 

It appears to me that M. Oniiot, to 
wlKM* Judgment I owe all deferenoe, has 
dwelt rather too much on the Ibudal 
eharaoterofehivalnr. Hist, de la CiTiU- 
•ation en France, Le^on 86. Hence he 
treats the insUtntion as in Its deeUne 
dvring tha Jbnrteenth centniy, whan, if 
we can trust either Vroissart or the ro- 
mancers, It was at its height. Certainly, 
If mere knighthood was of right both in 
England and the north of France, a terri- 
torial dignity, which bore with it no 
actual presumption of merit, it was 
sometimes also coniSerred on a more 
honorable principle. It ma not erery 
knight who possessed a fief, nor in prao- 
tiee did ereiy poss e s s or of a ief receite 
knighthood. 

Ouiaot justly lemaiks, as Sismondi has 
done, the disparity between the Ures of 
most knights and the theory of chiTal- 
tons rectitude. But ttie same has been 
seen in religion, and can be no reproach 
to either principle. Partoat la penste 
motale dea hommes s'^Uto et aspire Ibrt 
an dessus de leur Tie. Et gardes tods 
que paroe qu'elle ne gouTemait 
' nent Iss actions, paroeque 



la pratique dtaiontait sans cesse et 
^tiangemeat la tiiforie, l*influence de la 
thteite tat nuUe et sans taleur. O'est 
beaucoup que la Jugement des hommes 
■ur lea actions hnmainca; tot oo tard tt 
dcTient eflloace. 

It may be thouf^t by many serere 
judges, that I have oterralued the ett- 
cacy of chiTalrous sentiments In elcTating 
the moral eharaotw of ttie middle ages. 
But I do not see ground tat withdrawing 
or modifying any sentence. The com- 
pariaon is nerar to be mada with an ideal 
standard, or cTen wi& one which a purer 
rriigion and a more liberal organisation 
of society may have rendered effiMtual, 
but with the condition of a country where 
neither the sentimenta of honor noe 
Chose of right prerail. And it seems to 
me that I haye not Tailed the defloiendea 
and the rices of ehivalqr any more than 
its beneficial tendencies. 

A very fescinatlng picture of chind- 
rous manners has been drawn by a writer 
of considerable reading, and still mora 
eonsideiable abiUty, Mr. Kenelm Digby, 
in his Broad Stone of Honour. The 
biaTcry, the oourtnousness, the munifl- 
eenee, above all, the deeply religioiui 
character of knighthood and its rsTerenca 
for the church, naturally took hold of a 
heart so susceptible of these emotioDS, 
and a flmcy so quick to embody them. 
St. Palaya himself Is a less enthosiastio 
eulogist of chivalry, because he has seen 
it mora on the side of mere romance, and 
been less penetrated with the couTiotlon 
of its moral exceUenoe. But the pronesi 
of still deeper impression seems to nave 
moderated the ardor of Mr. Digby's 
admiration Ibr the historical character of 
knighthood; he has discovered enou^ 
of human alloy to render unqualified 
praise hardly fitting, in his judgment, 
for a Christian writer; and in the Mores 
Catbolici, the second work of this amiabla 
and gifted man, the colon In which chiv- 
alry appears are by no means ao bxUllant. 
[1848.] 



890 CIVIL LAW. Chap. DL Past IL 

would not onl J be necessarily saperflda], bat foreign in manj 
of its details to the purposes of this chapter, whidi, attempt- 
ing to develop the circumstances that gave a new complexi<m 
to society, considers literature only so &r as it exerdsed a 
general and powerful influence. The private researches, 
therefore, of a single scholar, unproductive of any material 
effect in his generation, ought not to arrest us, nor indeed 
would a series of biograpl^cal notices, into which literary 
history is apt to fall, be very instructive to a philosqphicfd 
inquirer. But I have still a more decisive reason against 
taking a large range of literary history into the compass of 
this work, founded on the many contributions which have 
been made within the last forty years in that department, 
some of them even since the commencement of my own la- 
bor.^ These have diffused so general an acquaintance with 
the literature of the middle ages, that I must, in treating 
the subject, either compile secondary information from well- 
known books, or enter upon a Vast field of reading, with little 
hope of improving upon what has been already said, or even 
acquiring credit for original research. I shall, therefore, 
confine myself to four points : the study of civil law ; the in- 
stitution of universities ; the application of modem languages 
to literature, and especially to poetry; and the revival of 
ancient learning. 

The Boman law had been nominally preserved ever since 
oitU law ^^® destruction of the empire ; and a great porli<)n 
of the inhabitants of France and Spain, as well as 
Italy, were governed by its provisions. But this was a mere 
compilation fix)m the llieodosian code ; which itself contained 
only the more recent laws promulgated after the establish- 
ment of Christianity, with some fragments from earlier col- 
lections. It was made by order of Alaric king of the Ym* 
goths about the year 500, and it is frequently confounded with 
the Theodosian code by writers of the dark ages.' The 

1 four Twy recent pabUoatioiu (not prelbr it, m ft« m Its tnl^Jaets extend, to 

to mention that of Bahto on modern TiraboeehL 

philomphy) enter mnoh at large Into the [A subeeqnent woric of my own, Intro- 
middle literature ; thoie of If. Gingnen^ dnotion to the Histonr of litemtore in 
and M. Siamondi, the liistory of England the 16th, 16th, and 17th Oentorlee, oon- 
br Mr. Sharon Turner, and the Literary tains, in the flrst and second chapters, 
mstory of the Middle Ages by Mr. Be- some additional Ulnstrations of the ante- 
rlngton. All of these contain more or cedent period, to wliioh the reader m«y 
less useful inftynnation and judicious re- be refBrred, as complementary to Hum 
marics ; but that of Ginguen6 is amons pages. 1848.] 

the most learned and important works <a * Heineccius, Hist. Jnris Qerman. e. 1 

this century. I hare no hesitation to s. 16. 
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code of Justinian, reduced into system after the separation of 
the two former countries from the Gh^eek empire^ never ob» 
tained any authority in them ; nor was it received in the part 
of Italy subject to ^e Lombards. But that this body of laws 
was absolutely unknown in the West during any period seems 
to have been too hastily supposed. Some of the more ftminfint 
ecclesiastics, as Hincmar and Ivon of Chartres, occasionally 
refer to it, and bear witness to the regard which the Boman 
church had uniformly paid to its decisions.^ 

The revival of the study oi jurisprudence, as derived from 
the laws of Justinian, has generally been ascribed to the dis- 
covery made of a copy of the Pandects at Amalfi, in 1185, 
when that city was taken by the Pisans. This fiict, though 
not improbable, seems not to rest upon sufficient evidence.' 
But its truth is the less material, as it appears to be unequiv* 
ocally proved that the study of Justinian's system had reoom* 
menced before that era. Early in the twelfth century a 
professor named Imerius* opened a school of civil law at 
Bologna, where he commented, if not on the Pandects, yet on 
the other books, the Institutes and Ck)de, which were suffi- 
cient to teach ^e principles and inspire the love of that 
comprehensive jurisprudence. The study of law, having thus 
revived, made a surprising progress ; within fifty years Lorn- 
bardy was full of lawyers, on whom Frederic Barbarossa and 
Alexander III., so hostile in every other respect, conspired 
to shower honors and privileges. The schools of Bologna 
were preeminent throughout this century for legal learning. 
There seem also to have been seminaries at Modena and 
Mantua ; nor was any considerable city without distinguished 
civilians. In the next age they became still more numerous, 
and their professors more conspicuous, and universities arose 
at Naples, Padua, and other places, where the Boman law 
was the object of peculiar regard.^ 

There is apparently great justice in the opinion of Tira- 
boschi, that by acquiring internal freedom and the right of 
determining controversies by magistrates of their own elec- 
tion, the Italian cities were led to require a more extensive 
and accurate code of written laws than they had hitherto pes* 

1 Olannone, L It. o. 6. Sdlden, »d Tie- man W Is ohaomd into On by the Itel- 

tern, p. 1071. ians, and oooaalonaUy omitted, especially 

* lirabosehi, t. iii. p. 850. Oingnent, in Latlnlring, fbr the sake of euphony or 

Hist. Utt. de ritaUe, t. i. p. 166. purity. 

s Irneriufl is sometimes called Guar- * Tliaboschi, t. ir. p. 88; t. t. p. 66. 
nerinSi sometimes Wameilus : the Ger- 
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sMsed. These municipal judges were chosen from among 
the citizens, and the succession to offices was usoaUj so rapi$ 
th%t ahnost erery freeman might expect in his tarn to pai^ 
take in the public government, and consequently in the adp 
ministration of justice. The latter had always indeed been 
exercised in the si^ of the people by the count and his 
assessors under the Lombard and Carlovingian sbv^eigns ; 
but the laws were mde, the proceedings tumultuary, and the 
decisions peryerled by violence. The spirit of liberty begot a 
stronger sense of right; and right, it was soon perceived, 
could only be secured by a common standard. Magistrates 
holding temporary offices, and little elevated in those simple 
times above the citizens among whom they were to retuni, 
could only satisfy the suitors, wad those who surrounded their 
tribunal, by proving the conformity of their sentences to ac- 
knowledged authorities. And the practice of alleging reasons 
in giving judgment would of itself introduce some uniformity 
of decision and some adherence to great rules of justice in 
the most arbitrary tribunals ; while, on the other haiiid, those 
of a free country lose part of their title to respect, and of 
their tendency to maintain right, whenever, either in civil or 
criminal questiona, the mere sentence of a judge is pronouBoed 
without explanation of its motives. 

The &me of this renovated jurisprudence spread very rap- 
idly from Italy over other parts of Europew Students flocked 
fit)m all parts of Bologna ; and some eminent masters of that 
school repeated its lessons in distant countries. One of these, 
Placeniinus, explained the Digest at Montpelier before the 
end of the tweHth century ; and the collection of Justinian 
soon came to supersede the Theodosian code in the domin- 
ions of Toulouse.^ Its study continued to flourish in the 
universities of both these cities ; and hence the Roman law, 
as it is exhibited in the system of Justinian, became the 
rule of all tribunals in the southern provinces of France. Its 
authority in Spain is equally great, or at least is only disputed 
by that of the canonists;^ and it forms the acknowledged 
I basis of decision in all the Grermanic tribunals, sparingly 

I modifled by the ancient feudal customaries, which the jurists 

of the empire reduce within narrow bounds.* la the north- 



1 Tlntboiehl, t. t. Vainetto, ffirt. d* • Book, de Ura Joxto CMBa, 1. H. o. S. 
Langaedoo, t. fl. p. 617; t. ill. p. 687; t. » Idem, I. U. S. 
It. p. 60i. 
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ern parts of France, where the legal standard was sought in 
local customs, the civil law met naturally with less regard. 
But the code of St. Louis borrows from that treasury many 
of its provisions, and it was constantly cited in pleadings be- 
fore the parliament of Paris, either as obligatory by way of 
authority, or at least as written wisdom, to which great defer- 
ence was shown.^ Yet its study was long prohibited in the 
university of Paris, from a disposition of the popes to estab- 
lish exclusively their decretals, though the prohibition was 
silently disregarded.' 

As early as the reign of Stephen, Yacarius, a lawyer c^ 
Bologna, taught at Oxl>rd with great success ; but j^^ i^troduo- 
the students of scholastic theology opposed them- ttoninto 
selves, from some unexplained reason, to this new ''''^*^* 
jurisprudence, and his lectures were interdicted.' About the 
time of Henry III. and Edward I. the civil law acquired 
some credit in England ; but a system entirely incompatible 
with it had established itself in our courts of justice ; and the 
Boman jurisprudence was not only soon rejected, but became 
obnoxious.^ Everywhere, however, the clergy combined its 
study with that of their own canons ; it was a maxim that 
every canonist must be a civilian, and that no one could be a 
good civilian unless he were also a canonist In all uni- 
versities, degrees are granted in both laws conjointly ; and 
in aU courts of ecclesiastical jurisdiction, the authority of 
Justinian is cited, when that of Gregory or Clement is want- 
ing.* 

I should earn little gratitude fer my obscure diligence, were 

t IHiok, 1. U. o. 5t f. 8D, 81. Tleiiiy. « Belden, abl supra, p. 100&-1104. This 

Hist, da Droit Ftab^s, p. 74 (preflzBd pnssage is worthy of attenUoa. Yvt, 

to Arson, Institutions an Droit Francois, notwithstanding Selden's authority, I 

edit. l78i ), says that it was a great ques- am not sadsfted that he tias not extenu- 

tioa among lawytn, and still undeeided ated tha eibot of Bxaeton's pcedikotlon 

(i. e. in 1674), whether ttie Boman law for the maxims of Roman iuxisprudenoe. 

was the common law in the pays eoutu- No early lawyer has oontrionted so rauoh 

aaiers, as to those points wherein their to form oux own system as Braoton ; and 

local customs were silent. And, if I un- if his definitions and rules are sometime! 

derstaod Denisart, (DIctionnaire des D^ borrowed from the clTilians, as all admit, 



elsions, art. Droit-terit,) the afflrmatlTo our common law may hare indirectly ra- 
ptrevalied. It is plain at least by the oelved greater modification from that in- 
Causes C6I^res, that appeal was con^ flueooe, than its proAssors were seady to 



tinuaUy made to the principles of tha acknowledge, or even Utan they knew. 

dTil law in tha aignmeat of Parifiaa A ftiU riewof this su)]|J«st is still. I think, 

advocates. a desideratum in tha history of BogUsh 

> CrsTier, IDst. de l^nirerritA de P»- law, which it would Ulnstrate in a verjr 

lis, 1. 1, p. 816; t. ii. p. 276. Interestiog manner. 

s Johan. Salisburiensls, apud Selden ^ Duck, De Usu Juris dvUis, 1. 1, o. 87. 
ad Hetam, p. 1063. 
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^^^ I to dwell on the forgotten teachers of a science 
Sfttuu that attracts so few. These elder prafeflsorB of 
2^1^^ Boman jurispradence are infected, as we are told, 
with the £Guilt8 and ignorance of th^ tune ; fiul- 
ing in the exposition of ancient law throngh inoonectness of 
manuscripts and want of subsidiarj learning, or perverting 
their sense through the yerbal subtleties of sdiolafltic philoso- 
phj. It appears that, eren a hundred jears since, neither 
Azzo and Accursius, the principal civilians of the thirteenth 
century, nor Bartolus and Baidus, the more conspicuous lu- 
minaries of the next age, nor the later writings of Accolti, 
Fulgosius, and Panormitanus, were greatly r^arded as au- 
thorities; unless it were in Spain, where improvement is 
always odious, and the name ai Bartolus inspired absolute 
deference.^ In the sixteenth century, Aldatus and the great- 
er Cujadus became, as it were, the founders of a new and 
more enlightened academy of civO law, from which the latter 
jurists derived their lessona. The laws of Justinian, stripped 
of their impurer alloy, and of the tedious glosses of thdr 
eommentators, will form the basis of other systems, and min* 
gling, as we may hope, with the new institutions of philosoph- 
ical legislators, continue to influence the social rdations of 
mankind, long after their direct authority shall have be^i 
abrogated. The ruins of ancient Borne supplied the mate- 
rials of a new city ; and the fragments of her law, which 
have already been wrought into the recent codes of France 
and Prussia, will probably, under other names^ guide far dis- 
tant generations by the sagacity of Modestinus and Ulpian.' 

The establishment of public schools in France is owing to 
Charlemange. At his accession, we are assured that no 
means of obtaining a learned education existed in his do- 

1 OnTliift, OriginM Jnila OItIIIi, p. [The flttll tawran of fb» mtdUennl 

196. period 9X9 not at all Ibfgottm on the 

< ThOM who fM tonM emiority about ooatlnent, aa the great woric of SaTlraT, 

the elTlliani of the middle ages wUl find Hlstorr of Roman Law in the Middle 

a oODoiie and elegant aooonnt in GrmTi- Agee, sufllciently proTee. Tt ie eertala 

aa, De Origine Jarit OiTlUe, p. 10&-a06. that the oItU Uw most alwaji be studied 

(lips. 1708.) TiraboechI oontatuf perhaps in luropef nor oaght the new eodes 

more information: but his prollzltT Is to snpenede it, eeelng tliey aie In 

very wearisome. Besides this Iknlt, it is great measure derived from its Ibuataia ; 

erident that TiraboechI knew Tery little though I have heard that it Is l«n re- 

of law, and had not read Ihe dTiUans of garded in Franee than formerly. In mj 

whom he treats ; whereas QraTina dis- earlier editions I depredated the study 

ensses their merits not only with legal of the clftl law too much, and with too 

knowledge, but with an aeutenees of cnt- ezeloslTe aa attention to Knglish no- 

Idsm which, to say the truth, Tiraboaehi tions.] 
nerer diows ezoept on a date or a name. 
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minions ;^ and in order to restore in some degree PabUe 
the spirit of letters, he was compelled to invite {JbUrfMSTiy 
strangers from countries where learning was not oiurie- 
60 thoroughly extinguished. Alcuin of England, ™*^** 
Clement of Ireland, Theodulf of Germany, were the true 
Paladins who repaired to his court With the help of these 
he revived a few sparks of diligence, and established schools in 
different cities of his empire ; nor was he ashamed to be the 
disciple of that in his own palace under the care of Alcuin.^ 
His two next successors, Louis the Debonair and Charles the 
Bald, were also enoouragers of letters ; and the schools of 
Lyons, Fulda, Corvey, Bheims, and some other cities, might 
be said to flourish in the ninth century.* Li these were taught 
the trivium and quadrivium, a long-established division of 
sciences : the first comprehending grammar, or what we now 
call philology, logic, and rhetoric ; the second, music, arith- 
metic, geometiT', and astronomy.^ But in those ages scarcely 
anybody mastered the latter four ; and to be perfect in the 
three former was exceedingly rare. All those studies, how- 
ever, were referred to theology, and that in the narrowest 
manner ; music, for example, being reduced to church chant- 
ing, and astronomy to the calculation of Easter.' Alcuin was, 
in his old age, against reading the poets ; * and this discour- 
agement of secular learning was very general ; though some, 
as for instance Baban, permitted a sl^ht tincture of it, as 
subsidiary to religious instruction.^ 

1 Auta ipsTim domliram Oaroluin n- loiophy, utd vna Cheologr wei« not 

am in 0*lltt nulliim ftait gtudlnm libera- taoghtf m acAmcM^ in any of the Frmoh 

Bum artiuin. Monachus SngoUnnenalB, whoola of fhaae two centuries ; and oon- 

apod Lannoj, De Scholia per oocidentem Mqoentiy those established by Charle- 

iDStanxatis, p. 6. See too Histoire lit- magne justly make an epoch. 

t6nix« de la France, t. It. p. 1. " Stu- < Id. Ibid. There was a sort of liter- 

dia liberalium artium '- in ttiis passage, ary club among them, where the mem- 

most be understood to exclude litera- bers assumed ancient names. Gharle- 

tnre, commonly so called, but not a cer^ magne was called David ; Alcuin, Hoc- 

tain measure of vexy ordinary instruo- aoe ; another, Dametas, &o. 

tion. For there were episcopal and con- * Hist. Litt«raire, p. 217, ke. 

Tentual schools in the seventh and eighth * This diTlsion of the sciences Is sa- 

centuries, even in France, eepecUlIy eribed to St. Augusttn ; and we certainly 

Aquitsine ; we need hardly repeat that in find it eetabUshed early in the sixth cen- 

Bngland, the former of these ages pro- tury. Brueker, EOstoxia Crittca Philo- 

daced Bede and Theodore, and the men sophiss, t. iii. p. 607. 

trained under them : the Liyes of the » Sclimldt, Hist, des Allemands, 1. 11. 

Saints also lead us to take with some lim- p. 126. 

Itatton the absolute denial of liberal • GreTier, Hist, de rUniTersitA de Pa- 
studies before Charlemagne. See Ouiaot, zls, t, i. p. 28. 

Hist, de la GItIUs. en France, Le^on 16; ' Bruoker, t. iii. p. 612. Raban Maii> 

and Amptee, Hist. Litt. de la France, iii. rus was chief of the cathedral school at 

p. 4. But, perhaps, phUology, logic, phi- Fulda, in the ninth century. 
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About the latter part of the elerenth century a greater 
UniTwrity ot ardor for intellectual pursuits began to show itself 
^^^- in Europe, which in the twelfth broke out into a 

flame. This was manifested in the numbers who repured to 
the public academies or schoob of philosophy. None of 
these grew so early into reputation as that of Paris. This 
cannot indeed, as has been vainly pretended, trace its pedi- 
gree to Charlemagne. The first who is said to hare read 
lectures at Paris was Remigius of Auxerre, about the year 
900.^ For the two next centuries the history of this school 
is very obscure ; and it would be hard to prove an unbnA:en 
continuity, or at least a dependence axid connection of its pro* 
fessors. In the year 1100 we find William of Cluunpeaux 
teaching logic, and apparently some higher parts of philoso- 
Abtiud. P^^' ^^ mudi credit. But this preceptor was 
eclipsed by his disciple, afterwards his rival and 
adversary, Peter Abeburd, to whose brilliant and hardy 
genius the university of Paris appears to be indebted for its 
rapid advancement Abelard was almost the first who awa- 
kened mankind in the ages of darkness to a sympathy widi 
intellectual excellence. His bold theories, not the less at- 
tractive perhaps for treading upon the bounds of heresy, his 
imprudent vanity, that scorned the regularly acquired repu* 
tation of older men, aUured a multitude of disciples, who 
wouki never have listened to an ordinary teacher. It ia said 
that twenty cardinals and fifty biahops had been among his 
hearers.' Even in the wilderness, where he had erected the 
monastery of Paraclete^ he was surrounded by enthusiastic 
admirers, relinquishing the luxuries, if so they might be 
called, of Paris, for the coarse living and imperfect accom- 
modation which that retirement could afford.* But the whole 
of Abelard's life was the shipwreck of genius ; and of genius, 
both the source of his own calamities and unserviceable to 
posterity. There are few lives of literary men more inter- 
esting or more diversified by success and adversity, by glory 
and humiliation, by the admiration of mankind and the per^ 
secution of enemies ; nor from which, I may add, more im- 
pressive lessons of moral prudence may be derived.* One 

1 Orarlnr, p. 66. fnaee fbr the phfloaopHjf u wQ m Am 

* Crefter, p. 171; Bmelur, p. 677; penoiul hSstoij of Abelard, by tiM piil»- 
IlrmboMhl, t 111. p. m. Hefttion of his phlloaophieia wiitiogs, la 

* Braeker. p. 7oO. 1886, vnder so eminent an editor as M. 

* A great interest has been revived la Ooiurtn, and by the eieaUeat wock of M. 
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of Abelard*8 pupils was Peter Lombard, afterwards arch- 
bishop of Paris, and author of a work called the /Book of 
Sentences, which obtained the highest authority among the 
scholastic disputants. The resort of students to Paris be- 
came continually greater ; they appear, before the year 1169, 
to hare been divided into nations ; ^ and probably they had 
an elected rector and voluntary rules of discipline about the 
same time. This, however, is not decisively proved ; but in 
tlie last year of the twelfth century they obtained their ear- 
liest charter from Philip Augustus.' 

The opinion which ascribes the foundation of the universi- 
ty of O^rd to Alfred, if it cannot be maintained uniY«xdty of 
as a truth, contains no intiinsic marks of error. Oxfcfd. 
Ingulfus, abbot of Croyland, in the earliest authentic passage 
that can be adduced to this point,* declares that he was sent 
from Westminster to the school at Oxford where he learned 
Aristotle, with the first and second books of Tully's Rhetoric.^ 
Since a school for dialectics and rhetoric subsisted at Oxford, 
a town of but middling size and not the seat of a bishop, we 
are naturally led to refer its foundation to one of our kings^ 

de KAmiuat) In 1846, with the title AM- totle at so eurly » period might nem to 

lard, ooataimng a oopiooe aoooant both throw loiiie eiupioion on thie pMSAge. 

of the lift and wiitfaigB of that mott re- But it is impoeeible to detach it from tho 

maxfcable man, the Ikther, perhaps, of oontoxt : and the works of Aristotle In- 

tfae theory as to the nature of nniTersal tended hj tngnlAu were translations of 

ideas, now so generally known by the parts of his Logio by Boethios and Tie- 

tiame of eonetj^ualism. torin. Bruoker, p. 076. A passage in- 

1 The ftonl^ of arts In the nnhrenlty deed in Peter of Blois^ oontinnatlon of 

of Paris was diTided into Ibnr nations : Ingolftis, where the study of ATSRoes la 

tho0eofFranoe,Pi«ardy, Normandy, and eald to hate taken plaoe at Ckunbridg^ 

England. These had distlnot snfflrages some years belbrB he was bom, la of a 

In the aflUrs of the nnlrersity, and eon- diflerent complexion, and mnst of oontw 

fteqnently, when united, outnumbered be rqjeeted as spurious. In the Gesta 

the three highsr Iheultles of theolog, Comltum Andegayensium, Fulk, count 

law, and medidne. In 1109, Henry u. of Anjou, who iived about 920, is said to 

of Bngland oOna to raftr hiadlspute with hare been akiUed Arlstotelfeis et Cicero- 

Becket to the proTincea of the school of nianis ratlocinationibus. 

Paris. [The authenticity of Ingulfbs has been 

• OMVler, 1. 1. p. 979. The Urtt stat- called In question, not oi^ by Sir Fran- 
ute regulating the discipline of the da Palgrave, but by Mr. Wright. Biogr. 
vnltnaity was given by Robert de Ooux^ Liter., Anglo-Norman Period, p. 29. And 
m, legate of Honorius in., in 1216, id. this implies, apparently, the spuriousneas 
p. 96. of the continuation ascribed to Peter of 

• No one probably would choose to re- Blcris, In which the passage about Aver* 



aeript of Asseriua, which has all appear- have, in the Introduction to the History 

anoe of an interpolation. It la erldent of Literature, retracted the degree of 

from an anecdote In Wood's History of credence here glTen to the foundation 

Oxlbrd, Tol. i. p. 28 (Gutch*s edition), of the uniTorsity of Oxford by Alfred 

ttiat Oamden did not beliere In the au- If IngnlAu Is not genuine, we have no 



thenticlty of this passage, though hb proof of its existence as a school of 
thought proper to inaert it In the BrI- leamtag before the middle of the twelfkh 
tannla. oentozy.] 



oentozy.] 
* 1 Gale, p. 75. The mention of Arii- 
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and none who had reigned afier Alfred appears likely to hare 
manifested such zeal for learning. However, it is evident 
that the school of Oxford was frequented under Edward the 
Confessor. There follows an interval of above a century, 
during which we have, I believe, no contemporary evidence 
of its continuance. But in the reign of Stephen, Yacarios 
read lectures there upon civil law ; and it is reasonable to 
suppose that a foreigner would not have chosen that dty, if 
he had not found a seminary of learning already established. 
It was probably inconsiderable, and might have been inter- 
rupted during some part of the preceding century.* In the 
reign of Henry 11., or at least of Richard L, Oxford became 
a very flourishing university, and in 1201, according to Wood, 
contained 8000 Molars.' The earliest charters were granted 
by John. 

If it were necessaiy to construe the word university in the 
VniTenity Strict sense of a legal incorporation, Bologna might 
cf Boi<«ii». jny claim to a higher antiquity than either Paris or 
Oxford. There are a few vestiges of studies pursued in that 
city even in the eleventh century ; * but early in the next the 
revival of the Roman jurisprudence, as has been already 
noticed, brought a throng of scholars round the chairs of its 
professors. Frederic Barbarossa in 1158, by his authentic, 
or rescript, entitled Habita, took these under his protecticui, 
and permitted them to be tried in dvU suits by their own 
^^ judges. This exemption from the ordinary tribu- 

mmiS^ '^^ ^^ ^^^^ ^^ ^0^ o^ ^^ chuTch, was 
■!tk?*^*^ naturally coveted by other academies; it was 
granted to the university of Paris by its earliest 
charter from Philip Augustus, and to Oxford by John. From 
this time the golden age of universities commenced ; and it is 
hard to say whether tibey were &vored more by their sover- 
eigns or by the see of Rome. Their history indeed ia full of 
struggles with the municipal authorities, and with the bishops 
of tibeir several cities, wherein they were sometimes the 

1 It maj be xcmu-k»df fhftt John of ftnd, p. 177. TbB BonedictfaiM of St. 

SaUBbnry, who wroto In the first jmn Kanr ny, that then wm an omlnml 

of Hraiy n/s roign, ilnoe his Poljcn- Mhool of canon law at Oxford about the 

tleon iff dedioatod to Becket, befbra he end of the twelfth oentnry, to whieh 

became archbiahop, makee no mention of many atadente repaired from Facia, fiiai. 

Oxford, whieh he would probably haTe Litt. de la Franoe, t. ix. p. 216. 

done if It had been an eminent aeat of > Tlraboachi, t. iU. p. 269, et aUU: 

learning at that time. Moratori, IMaMit. 48. 

• Wood'a Hiat. and AntlqiiMaa of Oz- 
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aggressorSy and generallj the oonqueron. Fn»n all parts 
(» Earope students resorted to these renowned seats of 
learning with an eagerness for instniction which may aston- 
ish those who reflect how little of what we now deem useful 
could be imparted. At Oxford, under Henry IH., it is said 
that there were 30,000 scholiurs; an exaggeration which 
seems to imply that the real nimiber was very great.^ A 
respectable contemporary writer asserts that there were fidl 
10,000 at Bologna about the same time.' I have not observed 
any numerical statement as to Paris during this age; but 
there can be no doubt that it was more frequented than any 
other. At the death of Charles VII., in 1453, it is said to 
have contained 25,000 students.* In the thirteenth century 
other unirersities sprang up in different countries; Padua 
and Naples under the patronage oi Frederic 11., a zealous 
and useful friend to letters,^ Toulouse and Montpelier, Cam- 
bridge and Salamanca.* Orleans, which had long been dis- 
tinguished as a school of civil law, received the privileges of 
incorporation early in the fourteenth century, and Angers 
before the expiration of the same age.* Prague, the earliest 
and most eminent of Greiman universities, was founded in 
1350 ; a secession from thence of Saxon students, in conse- 
quence of the nationality of the Bohemians and the Hussite 
schism, gave rise to that of Leipsic^ The fifteenth century 

1 u But araonff tli«M,'* mj9 Anthonj Ttnlty. Tha students sn said to hata 

Wood, " a eompaoj of Tarlets. who pn- bean about 12,000 bafbra 1480. OraTkr, 

tandad to be Beholara, ahnllla thamsalTas t. It. p. 410. 

in, and did aot mneh Tlllany in the uni- « Tuaboeohi, t. ir. p. 48 and 46. 

?etritTb7thieTing,irliotlng,qnarraQing, • The earliest anthentic mention of 

ke. Th^ llTed nndar no discipline, Oambridce as a place of learning. If I 

nelttMr had they tators; bvt only Ibr mistake not, is in Matthew Paris, who 

ftsliion's sake woold somettmea Uimst informs os, that in 1208, John haftng 

themselToa into tlia sehods at ordinary eaasad three clerks of Oxford to be 

leetnras, and when thay went to perform hanged on suspicion of murder, the 

any mischief, then would they be ao- whols body of scholars left that city, and 

counted sehokxa, that so they might free emlsmted, some to Oambridge, some to 

themselvM from the Jurisdiction of the Reading, In order to carry on their stud- 

buighera." p. 206. If we allow three lea (p.l91, edit. 1684). But it may be 

variats to one scholar, the unlTsrslty will conjectured with some probability, that 

still have been Texy rally frequented by they were led to a town so distant as 

the latter. Oambridge by the prerious estabUshment 

* Tiraboaehl, t. It. p. 47. Aaarlns, of academical instruction in that place, 

about the middle of the fourteenth cen- The incorporation of Oambridge is in 

tttty, says the number was about 18,000 1281 (15 uen. III.), so that there Is no 

In his time. Muratoxi, Script. Ber. Ital. great diflisrenoe In the legal antiquity of 

t ztI. p. 826. our two unlTersitles. 



^ s VUlaret, Hist, do France, t. xri. p. • CreTler, Hist, de rUniTersit4 do Pa- 
811. This may perhaps require to be xls. 1. 11. p. 216 ; t. ill. p. 140. 
triun with aUowmnoe. But Paris owes t pfoflu, Abr4g4 Ghi 



a great part of Its buildings on the THlst. de rAlkmagna, p. 660, 
aoutbam bank of the Seine to the uni- 
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rodnced several new academical foundations in France and 

ipain. 
A large proportion of Bcholars in most of those institationa 
were drawn by the love of science from foreign ooontries. 
The chief universities had their own particular departments 
of excellence. Paris was unrivalled for scholastic theology ; 
Bologna and Orleans, and afterwards Boui^ges, fcnr juriapm- 
dence; Montpelier for medicine. Though national prejudices, 
as in the case of Prague, sometimes interfered with this free 
resort of foreigners to places of education, it was in general 
a wise policy of government, as well as of the univenities 
themselves, to encourage it The thirty-fifth article of the 
peace of Bretigni provides for the restoration of former privi- 
leges to students respectively in the French and English uni- 
versities.^ Various letters patent will be found in Rymer^a 
collection, securing to Scottish as well as French natives a 
safe passage to their place of education. The English nation, 
including however the Flemings and Germans,' had a Beps^ 
rate vote in the fkculty of arts at Paris. But foreign students 
were not, I believe, so numerous in the English academies. 

1£ endowments and privileges are the means of quickening 
a seal for letters, they were liberally bestowed in the last 
three of the middle ages* Grevier enumerates fifteen coU 
leges founded* in the university of Paris during the thirteenth 
century, besides one or two of a still earlier date. Two only, 
or at most three, eristed in that age at Ozfbrd, and but one 
at Cambridge. In the next two centuries these universitieB 
could boast, as every one knows, of many splendid founda- 
tions, thou^ much exceeded in number by those of Paris. 
Considered as ecclesiastical institutions it is not surprising 
that the universities obtaraed, accordmg to the spirit of their 
age, an exclusive cognisance of civil or criminal suits affect- 
ing their members. This jurisdiction was^ however, local as 
well as personal, and in reality encroached on the regular 
police 01 their cities. At Paris the privilege turned to a 
flagrant abuse, and gave rise to many scandalous conten* 
tions.* Still more valuable advantages were those relating 
to ecclesiastical preferments, of which a large proportion was 
reserved in France to academical graduates. Something of 
the same sort, though less extensive, may still be traced in 

i B^flwr, t. ft. p. S08. * OMftar, t. tt. p. SOS. 

• Omkr aaA VIllMtl, pMrin. 
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tke rules reapecting pluialitj of benefices in our Engliah 
church. 

This renuukable ftod almost sudden transition from a total 
indifference to all intellectual pursuite cannot be ^^^ ^ 
ascribed perhaps to any general causes. The ttMk oe- 
restoration of the civil, aind the Hixnnation of the ^^ ^' 
canon law, were indeed ^minentlj conducive to it» and a 
large proportion of scholiurs in most universities confined 
^^selves to jurisprudence. But the chief attcaction to the 
studious was tibe new scholastic philosophy. The soboiutio 
love of oontentioQ, osqpedall j with such arms as the pi^<ia«>pi^. 
art of dialectics supplies to an acute understanding, is natural 
enough to mankind. That of speculating upon the mysterious 
questions of metaphysics and Geology is not less so. These 
disputes and speeuladons, however, appear to have excited 
little interest till, after the middle of the eleventh century, 
Bosoehn, a professor of logic, revived the old question of the 
Grecian schools respectiag universal ideas^ the reahty of 
which he denied. This kmdled a spirit of metaphysical dis- 
Goaei&a^ which Lanfnmc and Ansehn, successively archbishops 
of Canterbury, k^ alive ; and in the next century Abelard 
and Peter Lombard, especially the latter, completed the 
scholastic system of pMlosephiidng. The logic of Aristotle 
seems to have been partly known in the eleventh century^ 
although that of Augustin was perhaps in higher estima* 
tion;^ in the twelfth iit obtained more dedaive influence* 
His metaphysics, to which the logic imght be considered as 
preparat<H7, were introduced throt^h trandations ^m the 
Arabic, and p^haps also from the Greek, early in the eiisa* 
iikg oentury.' This work, condemaed at first by the decrees 

1 Brueker, HIsi. Oiit. PhUotophUB, t. totle tbat th« toholMtios of Boiope 4*- 

Hi. p. 67S. TtT«d frMn the Anbto language, flls 

> Id. lUd. TinboaeU eonoaiveB that wrllingi had produced in the flouriaUng 

the tnuulationB of Aristotle made by Mohammedan kingdoms a vast number 

eommand of Frederic II. were directly of commentators, and of metaphysioiana 

from the Oreek, t. iT. p. 145; and can- trained in the same lohool. Of C 



sorea Brucker for the contrary opinion. Ayerroee, a native of Oordom, who died 

BuhlCf howcTer (Hist, de la Philosophie early in the thirteenth centnxy, was the 

Modeme, t. i. p. 696), appean to agree most eminent. It would be curlons to 

with Brucker. It U almost certain that examine more minutely than haa hitheifto 

Tenriona were made from the Arabic been done the original writings of theaa 

ArifttotJe : which itself was not imme- fcmous men, which no doubt hafe snf- 

diately taken from the Oreek, but from a fered in translation. A passage ik«m Al 

Syrlac medium. Ginguen^ Hist. litt. Oaaal, whieh Mr. Turner has rendered 

de ritalie, t. i. p. 212 (on the authority from the Latin, with aU the diaadvaittagtt 

of M. Langlte). of a double ramo¥e tnm the aulhor'B 

It was not only a knowladgs of Aria- words, appaan to atate the a^gwMiit tin 
VOL. ni. 26 
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of popes and ooancils on account of its supposed tendency to 
atheism, acquired by degrees an influence, to which even 
popes and councils were obliged to yield. The Mendicant 
Friars, established throughout Europe Lu the thirteenth cen- 
tury, greatly contributed to promote the Aristotelian philoso- 
phy ; and its final reception into the orthodox system of the 
church may chiefly be ascribed to Thomas Aquinas, the boast 
of the Dominican order, and certainly the most distinguished 
metaphysician of the middle ages. His authority silenced 
all scruples as to that of Aristotle, and the two philosophera 
were treated with equally implicit deference by the later 
schoolmen.^ 

This scholastic philosophy, so famous for several ages, has 
since passed away and been forgotten. The histozy of liter- 
ature, like that of empire, is full of revolutions. Our public 
libraries are cemeteries of departed reputation, and the dust 
accumulating upon their untouched volumes speaks as forci- 
bly as the grass that waves over the ruins of Babylon. Few, 
very few, for a hundred years past, have broken the repose 
of the immense works of the schoolmen. None perhaps in 
our own country have acquainted themselves particularly 
with their contents. Leibnitz, however, expressed a wish 
that some one conversant with modem philosophy would un- 
dertake to extract the scattered particles of gold which may 
be hidden in their abandoned mines. This wish has been at 
length partially fulfilled by three or four of those industrious 
students and keen metaphysicians, who do honor to modem 
Germany. But most of their works are unknown to me 
except by repute, and as they all appear to be formed on a 
veiy extensive plan, I doubt whether even those laborious 
men could afford adequate time for this ungrateful research. 
Yet we cannot pretend to deny that Boscelin, Anselm, Abe- 
lard, Peter Lombard, Albertus Magnus, Thomas Aquinas, 

IkTor of that olus of Nominalists, called sbholastles: an admission which eraty 

OonceptuaUsts, with more clearness and reader will perceive to be quite neoea* 

preciBion than anytliing I have seen saty. Gonseqaently, he gives us rather 

nom the schoolmen. Al Gaael died in a verbose declamation sgainst their 

1126, and consequentlj might have sng- philoeophj than any clear view of its 

gested this theory to Abelard, which character. Of the valxiable works lately 

however is not probable. Tumer*s Hist, published in Germany on the history of 

oflngl. vol. i. p.618. philosophy, I have only seen that of 

1 Brucker, mst. Crit. Philosophic, Bnhle, which did not lUl into my handa 

t. lU. I have fbund no better guide than till I liad nearly written these pem. • 

Brucker. But he confesses himself not Tiedamann and Tennemann an I oa- 

to have read the origlma writings of the Uere, still untranslated. 
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Duns Scotus, and Ockham, were men of acute and even 
profound understandings, the giants of their own generation. 
Even with the slight knowledge we possess of their tenets, 
there appear through the cloud of repulsive technical barbar- 
isms rays of metaphysical genius which this age ought not to 
despise. Thus in the works of Anselm is found the cele- 
brated argument of Des Cartes for the existence of a Deity, 
deduced from the idea of an infinitely perfect being. One 
great object that most of the schoolmen had in view was, to 
establish the principles of natural theology by abstract rea- 
soning. This reasoning was doubtless liable to great difficul- 
ties. But a modem writer, who seems tolerably acquainted 
with the subject, assures us that it would be difficult to 
mention any theoretical Argument to prove the divine attri- 
butes, or any objection capable of being raised against the 
proof, which we do not find in some of ^e scholastic philos- 
ophers.^ The most celebrated subjects of discussion, and 
those on which this class of reasoners were most divided, 
were the reality of universal ideas, considered as extrinsic to 
the human mind and the freedom of will. These have not 
ceased to occupy the thoughts of metaphysicians.' 

But all discovery of truth by means of these controversies 
was rendered hopeless by two insurmountable obstacles, the 
authority of Aristotle and that of the church. Wherever 

1 Bnhle, Hist, de 1a PhOos. Moderne, and th« Bdinbnrgh B«Tlew«r. StIU I 

1. 1. p. 728. This author niMii apon the caniiot bring myself to think that there 

whole a &?orable notion of Anselm and are four more m this oonntnr who oan 

Aqntnas; but hehardly notices any other, say the same. Certain portions, how- 

* Mr. Turner has with his character- ever, of his writings are still read in the 

btio spirit of enterprise examined some course of instruouon d some Catholic 

of the writings of our chief Bnfflish uniycrsttin. 

■ohoohnen. Duns Scotus and Ockham [I leaye this pssssge as It was written 

(Hlsi. of Bug. yol. i.), and even giyen us about 1814. But it must be owned 

■ome extracts from them. They seem with renrd to the schoolmen, as well as 

to me yery filyolous, so fl» as I can col- tbe Jurists, that I at that time under- 

lect their meaning. Ockham in par- rated, or at least did not anticipate, the 

tieular ftdlsyery ^ort ofwhatlhadex- attention which their works haye at- 

pected ; and his nominalism is strangely tracted in modem Burope, and that the 

diffsrent from that of Berkeley. W(b passage in the text is more applicable to 

can hardly reckon a man in the right, the philosophy of the eiriiteenth centuiy 

who is so by accident, and through so- than of the present. For seyeral years 

K* istteal reasoning. Howeyer, a well- past the metaphysicians of Germany 

own article in the Bdinburgh Reriew, and France haye brushed the dust firom 

No. liii. p. 204, giyee, from Tenne- the scholastic yolumes ; Tennemann and 

mann, a more ^yorable account of Ock- Buhle, Degerando, but more than sll 

ham. Cousin and Rimusat. in their excellent 

Perhapa I may haye Imagined the labors on Abelard, naye restored the 

•eholastics to be more Ibrgotten than they medisayal philosophy to a place in trnn- 

really are. Within a short time I haye scendental metaphysics, which, during 

met with ibur liring English writers who the preyalence of the Cartesian school, 

haye read parts of Thomas Aquinas: Mr. and thoee deriyed from It, had been 

Tomer, Mr. Berington, Mr. Coleridge, leftised. 1848.] 
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obBoquions reverefnce is substHxited for bold inqniiy, tnitii, if 
she if not already at hand, will nerer foe attained. The 
scholastics did not understand Aristotle, whose original writ- 
ings they could not read ; ^ bat his name was received with 
implicit ^tfa. They learned his peculiar nomendatore, and 
fancied that he had given them realities. The authcNrity of 
ike churoh did them still more harm. It has been said, and 
probably with much tnith, that their metaphysics were inju* 
nous to their theology. But I must observe in retdm that 
their theology was equally injurious to their meta{>hy8ics. 
Their disputes continually tamed upon questions either in- 
volving absurdity and contradiction, or at best inscmtable by 
human comprehension. Those who assert the greatest an- 
tiquity of the Roman Catholic doctrine as to the real pres* 
ence, allow that both the word ind the definition of transub^ 
stantiation are owing to the scholastic writers. Their subtle- 
ties were not always so well received. They reascmed at 
itnminent peril of being chaiged with heresy, which Ros- 
celin, Abelard, Lombard, and Ockham did not escape. In 
the virulent factions that arose out of their metaphysicil 
quarrels, eiliier party was eager to expose its adversary to 
detraction and persecution. The Nominalists were aocasel 
one faarcUy sees why, with reducing, like Sabellius^ the pei^ 
sons of the Trinity to modal distinctions. The Realists, with 
more pretence, incurred the imputation of holding a language 
that savored of atheism.^ In the controversy which the 
Dominicans and Franciscans, disciples respectively of Thom- 
as Aquinas and Dans Scotus, mamtained about grace and 
free-will, it was of course still more easy to deid in mutual 
reproaches of heterodoxy. But the schoolmen were in gen- 
eral prudent enough not to defy the censures of the church ; 
and the popes, in return for the support they gave to aQ 
exorbitant pretensions of tiie Holy See, connived at diis 
factious wrangling, which threatened no serious miachiefy aa 

I Bogar BMon, bj ftr ttie tniMt plil^ wrofloai «non In bolh respMto. Aii4 

loioplMr of the mlddto ftgw, oomplatDfl of tanra to so mooh mJnppnlMnfioB «]»4 

th« Ignoranoe of Azlslotl»'s timntlatem. obmartty In Om Artelotolton wiitlngt m 

Sv«xy tnuMlator, hm obonrM, onght to tbns ttantlated. tlimt no one undentaaih 

nndentend his avthor's rabtJeot, and the ttMm. Opns Majos, p 46. 

two Inngoagw from which and into whiok < Brackar, p. 788, 912. Mr. Tumar 

ho is to rendor the wwk. Bnt none hai Mien into some conftuion aa to thii 

hitherto, ezoept Boethina, baTe aofll* point, and auppoees the noninaUat qp»> 

dently known the language!; nor haa tem tohaTehadapanthelBtioaltendeney, 

one,«ioept Robert Oroetete (the temona not olearlj appnhendlag its ohanolw- 

Uehop of Unooln). had a competent ao- Istica, p. 612. 
qnalntanoe with sdence. The vMt nate 
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it did not proceed from any independent spirit of rest^arch, 
Tet with all their apparent conformity to the received creed, 
there was, as might be expected from the circumstances, a 
great deal of real deviation from orthodoxy, and even of infi* 
delity. The scholastic mode of dispute, admitting of no 
termihatkm and producing no conviction, was the sure cause 
of scepticism 9 and the system of Aristotle, especially with 
the eommeataries of Averroes, bore an aspect very unfavor* 
able to natural religion.^ The Aristotelian philosophy, even 
in the bands of the Master, was like a barren tree that con- 
ceals its want of fruit by profusion of leaves. But the 
scholastic ontology was much worse. What could be more 
trifing than disquisitions about the nature of angels, their 
modes of operation, their means of conversing, or (for these 
were distinguished) the morning and evening state of their 
understandings ? ' Into such foUies the schoolmen appear to 
have launched, partly because there was less danger of run- 
ning against a heresy in a matter where the diurch had 
defined so little — partly from their presumption, which di»- 
daiued all inquiries into the human mind, as merely a part 
of physics — and in no small degree through a spirit of mysti- 
cal iiEmaticism, derived from the oriental philosophy and the 
later Platonists, which blended itself with the cold-blooded 
technicalities of the Aristotelian school.' But this unpro- 

1 P«lrarah gIvM » enrioof Mvonnt of whonln ftU eztonuU pImdoiimq*, m mXL 

tbe irreligion that preyailed among the as all sabordixiate intelleotfl, are oon- 

leamed at Venlee and Padaa, In oon- ridend as emamating from the Supreme 

•equenoe of their unbounded aomtratlou 9eiag, into whoee eaaenoe they are here- 

fhr Aristotle and ATerroes. One of this after to be absorbed. This system . re- 

•ohoolf oonvening with him, after ez- produced under various modlflcations. 

pressing much contempt for the Apostles and combined with various theories ox 

and IWthers. exclaimed : Utinam tu philosophy and religion, is perhaps the 

AYwroin pati posses, ut viderea qoanto moet congenial to the spirit of solitaor 

ille tuis his nugatoribus n^jor sit ! M6m. speculation, and consequently the moet 

da Mtrarque, t. tti. p. 760. Tlraboeohi, extenslTely diffused of any which those 

i. T, p. 16S3. hl^ themes Itave engendered. It ozlg- 

s Brucker, p. 80S. inated no doubt In sublime conceptions 

s This mystieal phUosopliy appears to of dlTine omnipotence and ubiquity, 

have been introduced into Rurope by But clearness of expression, or indeed of 

John Scotns, whom Buhle treats as the ideas, being not easily connected with 

founder of the scholastic philosophy ; mysticism, the language of philosophers 

though, as it made no sensible progress adopting the theory of emanation ii 

ft>r two oeotuies after his tine, it seems often hardly distinguishable from that of 

I natural to give that credit to Roa- thepantheists. Brucker, very unjustly, 

_ ^ .„_ ._ «...^^ -. I limaglne f ^ '" " 



eelin and Anselm. Sootns or Brlgena, as liaaglne from the p assa g e s he quotes, 

as he is perhaps mors frequently called, aeouses John Xrigena of pautheiBn. 

took up, through the medium of a spu- Hist. Orlt. Philos. p. 600. The eharge 

ilous work, ascribed to Dioiiyslus the would, however, be better grounded 

Areopaglte, that nmarkable vystesa, against some whose style might decelTe 

which has from time immemorial pre- an unaccustomed reader. In fret, tha 

vmiled In some sehools of tlie Sut, philosophy ofemanation leads very near^ 
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ductive waste of the faculties oould not last forever. Men 
discovered that thej had given their time for the promise of 
wisdom, and been cheated in the bargain. What John of 
Salisbury observes of the Parisian dialecticians in his own 
time, that, after several years' absence, he found them not a 
step advanced and still employed in urging and parrying the 
same arguments, was equally applicable to the period of 
centuries. After three or four hundred years, the scholastioB 
had not untied a single knot, nor added one unequivocal truth 
to the domain of philosophy. As this became more evident, 
the enthusiasm for that kind of learning declined ; after the 
middle of the fourteenth century few distinguished teachers 
arose among the schoolmen, and at the revival of letters their 
pretended science had no advocates left;, but among the preju- 
diced or ignorant adherents of established systems. How 
different is the state of genuine philosophy, the zeal for which 
will never wear out by length of time or change of fashion, 
because the inquirer, unrestrained by authority, is perpetu- 
ally cheered by the discovery of truth in researches, which 
the boundless riches of nature seem to render inde^nitely 
progressive!* 

Yet, upon a general consideration, the attention paid in the 
oniversities to scholastic philosophy may be deemed a source 
of improvement in the intellectual character, when we com- 
pare it with the perfect ignorance of some preceding ages. 
Whether the same industry would not have been more profit- 
ably directed if the love of metaphysics had not intervened, 
is another question. Philology, or the principles of good 
taste, degenerated through the prevalence of school-logic 
The Latin compositions of the twelfth century are better than 
those of the three that followed — at least on the northern 
side of the Alps. I do not, however, conceive that any real 
correctness of taste or general elegance of style was likely to 
subsist in so imperfect a condition of society. These quali- 
ties seem to require a certain harmonious correspondence in 

to tiM doetriiM of ux nnirvnaX rabttanoe, (without febo troable of vHullog the tint 
whkh begot the athelsHo systam of Spl- book of Gadworth) from two Ikmout 
, and which appeut to hav* ktItmI puMges of Virgfl and Luean. Oeonr. 



with ■hnilar ooiueqoenoM amoof tha I.It.t.SIQ; and PhanaUa,l.Tlil. t. 678. 

mataphyaldani of Qennanj. How ywr i Thia sulijMt, aa w»U aa aome otheia 

eloaaly tha language of this oriental phi- in this part of the present chapter, haa 

loaophy, or even that which regards the been touched in mr Introduction to the 

Deity as the soul of the world, may Utemtnre of the 16th, 16th, and 17th 

verge upon pantheism, wiil be poreelTed Oentuiiea. 
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the tone of manners before thej can establisli a prevalent ii^ 
floence over literature* A more real evil was the diverting 
of studious men from mathematical science, fiarlj in the 
twelfth century several persons^ chiefly English, had brought 
into £urope some of the Arabian writings on geometry and 
physics. In the thirteenth the works of Euclid were com- 
mented npoa by Campano,^ and Boger Bacon was fully ac- 
quainted with them.^ Algebra, as ffu> as the Arabians knew 
it, extending to quadratic equations, was actually in the hands 
of some Italians at the commencement of the same age, and 
preserved for almost three hundred years as a secret, though 
without any conception of its importance. As abstract mathe- 
matics require no collateral aid, they may reach the highest 
perfection in ages of general barbarism ; and there seems to 
be no reason why, if the course of study had been directed 
that way, there should not have arisen a Newton or a La 
Place, instead of an Aquinas or an Ockham. The knowl- 
edge displayed by Roger Baoon and by Albertus Magnus, 
even in the mixed mathematics, under every disadvantage 
from the imperfection of instruments and the want of re- 
corded experience, is sufficient to inspire us with regret that 
their contemporaries were more inclined to astonishment than 
to emulation. These inquiries indeed were subject to the or- 
deal of fire, the great purifier of books and men ; for if the 
metaphysician stood a chance of being burned as a heretic, 
the natural philosopher was in not less jeopardy as a magician.* 



> TinboMhl, t. It. p. IGO. Ibllowlnff pMnge : IKio mmt modi oo|^ 

I There is » Terr oopiooe and tenelble noeoendl ; leilioet per axgnmentnm et 
•fooount of Roger Biieoii inWood^s Historj ezperlmentum. ArgnmentTim oonolndit 



of Oxibrd, Tol. 1. p. 882 (Ottteh's edition), et tkxAt not oonclndere qiuBStionem ; sed 

I am ft little sarprieed that Antony ahoald non certiflcat neque remoTet dnbit»> 

haTO found out Bacon's merit. tionem, ut quieaoat animus in intuitu 

The reeemblanoe between Roger Baeon Teritatis, nlk earn iuTeniat Ti& ezpe- 

and bis greater namesake is yery re- rientisB : quia multl liabent argument* 

markable. Whether Lord Baoon erer ad scibilia, sed quia non liabent expe- 

read the Opus Mt^Jus, I know not ; but it rientiam, negUgunt ea, neque Titant 

is singular, that his fliTorlte qmdut ex- noclra nee persequuntur bona. Si enlm 

Erm^n,praarogatiwB»diiBJxt\nxvkmyBhon\d. aliauis homo, qui nunquam Tldit ignem. 

e found in that work, though not used probaTit perargumenta suffleientia quod 

with the same allusion to the Roman Ignis comburit et bedit res et destrult, 

eomitia. And whoerer reads the sixth nunquam propter hoe quiesceret animuf 

nart of Uie Opus Mi^us, upon exper- audientis, nee ignem Titaret antequam 

fmental science, must be struek by it as poneret manum Tel ram oombustiDileai 

the prototype, in spirit, of the Norum ad ignem, ut per experientlam pro- 

Oi^;anum. The same sanguine and baret quod aqpimentum edocebat; sed 

sometimes rash confldenee in the eOeot assumptft experientlA combustionis eer- 

of physical diaeoTeries, the same fondness^ tUoatur animus et quiescit in Anlgore 

for experiment, the same preference of Teritatis, quo argnmentum non sundt, 

IndnetiTe to abstract reasoning, perrade sed expenentia. p. 440. 

both works. Roger Bacon's phUosoph- * See the fote of Ceeoo d'AsooU In 

kal spirit may be Ulustiated by the Tiiaboeehl, t. ▼. p. 174. 
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A &r more rabstantial caase of intellectaal improyemenl 
Cuitfration ^^ **^® development of thoee new languages thai 
ef the nev sprang oQt of the eorraption oi Latin. For three 
'■'*''**'•• or four centuries after what was called the Ro- 
mance tongne was spoken in- Franoe, there remam hot few 
Testiges of its emplojment in writing; though we cannot 
of ^^"^ "* absolute inference firom our want of proc^, 
(heR^DM and a critic of much authority supposes transW 
tSS^iwS ^^^ ^ ^^^ ^^"^ made into it for religtoas pup. 
"^ ' poses fh)m the time of Charlemagne.^ During this 

period the language was split into two very separate dialects, 
the regions of which woaj be considered, thou^ by no Hieans 
strictly, as divided by the Loire. These were called the 
Laague d'Oil and the Langne d'Oc; or in more modem 
times, the French and Pioven9al dialects. In the latter of 
these I know of nothing which can even by name be traced 
beyond the year 1100. About that time Gr^ory de Becha- 
da, a gentleman of Limousin, recorded the memorable events 
of the first crusade, then recent, in a metrical history of great 
length.* This poem has altogether perished; which, con- 
sidering the popularity of its subject^ as M. Sismondi justly 
remarks, would probably not have been the case if it had 
possessed any merit Bift very soon afterwards a multitude 
of poets, like a swarm of summ^ insects,, appeared in the 
TirmiMdoiui southem provinces of France. These w^w ^ 
•r PxovMM. celebrated Troubadours, whose fame depends ftur 
less on their positive excellence than on the darkness of pre- 
ceding ages, on the temporary sensation they excited, and 
their permanent influence on the state of European poetry. 
From William count of Poitou, the earliest troubadour on 
record, who died in 1126, to their extinction, about the end 
of the next century, there were probaUv several hundred of 
these versifiers in the language of Provence, though not 
always natives of France. Millot has published the lives of 
one hundred and forty-two, besides the names of many more 

I Lb Baenf, MAn. de PAead. dM flke«tef«rteproferrot,diiod6eimaiitHniiiB 

iBseript. t. zvll. p. 711. SMtitim raper hoe opns operam dedit. 

> Qregorins, eognomento Beehada, de »• ▼»!« Tfteseeret propter Terbam rvi' 

Oaitro da Tunlbiu, pvofcssiOBa mUM, care, non rine praecepto epieoopt Eos- 

fQbttiiaBlmi Ingenll tIt, allqnantalam torgH, et eoaslHo Qanberti Nonnanni, 

linbatiM Uteito, homm geeta pifeHorum hoc opus mggnmtu eet. I trkneeribe this 

matemft UngaA rhythmo ralgari, at po- from Heeren's Bssai na lee Croisades, p. 

pulu pteniter toteUigeret, ini^e Yolu- 447; whoee reference la to Labb«, Bibtto- 

men daoenter compoeuit, et ut Tera et tfaeea noTa HSS. i. ii. p. S96. 
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whose hifltory is unknowa ; and a still greater nnmber, h 
cannot be doabted, are unknown by name. Among those 
poets are reekoned a king o£ England (Richard I.), two of 
Aragon, one of Sicily, a dauphin of Auvergne, a count of 
Foix, a prince of Orange, many noblemen and several ladie&, 
One can hardly pretend to account for this sudden and tran- 
sitory love of verse : but it is manifestly one symptom of the 
rapid impulse which the human mind received in the twelfUi 
century, and contemporaneous with the severer studies that 
began to flourish in the universities. It was encouraged by 
the prosperity of Langoedoc and Provence, undisturbed, com- 
paratively with other countries, by internal war&re, and di»" 
posed by the temper of their inhabitants to feel with voluptu- 
ous sensibility the charm of music and amorous poetry. But 
the tremendous storm that fell upon Languedoc in the crusade 
against the Albigeois shook off the flowers of Proven9al 
verae ; and the final extinction of the fief of Toulouse, with 
the removal of the counts of Provence to Naples, deprived 
the troubadours of thm most eminent patrons. An attempt 
was made in the next century to revive them, by distributing 
prixes for the best composition in the Floral Games of Tou- 
louse, which have sometimes been erroneously referred to a 
higher antiquity.^ This institution perhaps still remains ; but 
even in its earliest period it did not estabUsh the name of any 
Proven9al poet Nor can we deem these fantastical solemni- 
ties, styled Ck>urts of Love, where ridiculous questions of 
metaphy.^cal gallantry were debated by poetical advocates, 
under the presidency and arbitration of certain ladies, much 
calculated to bring forward any genuine exeellence. They 
illustrate, however, what is more immediately my own ob- 
ject, the general ardor for poetry and the manners of those 
chivalrous ages.^ 

The great reputation acquired by the troubadours, and 
panegyrics lavished on some of them by Dante ^^,^ ^_ 
and Petrarch, excited a curiosity among Uterary oai ohu> 
men, which has been a good deal disappointed by ■***■'* 
further acquaintance. An excellent French antiquary of 
the last age, La Cume de St Pakye, spent great part of his 

1 De 8«1«, Vie d* Pitniqne, 1. 1. p. Ifi6. Stat d« la Po^bIa Fna^oiie, p. 94. I 

Bbmondl, Utt. du Hid], 1. 1. p. 226. have neTer had patience to took at the 

I For the Ooorta of LoTe, see De Sade, older writers who hare treated this tlxe- 

y%» de PAtrarque, t. ii. mote 19. Le Bome eu^jeot. 
Grand, Fahlianx, 1. 1. p. 270. Boqoelbrt, 
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life in aocamulating manuscripts of Pit>yen9al poetxy, very 
little of which had ever been printed. Trandations from 
part of thiB collection, with memorials of the writers, were 
published by Millot; and we certainly do not often meet with 
passages in his three volumes which give us any poetical 
pleasure.^ Some of the original poems have since been pub- 
lished, and the extracts made from them by the recent histo- 
rians of southern literature are rather superior. The trou- 
badours chiefly confined themselves to subjects of love, or 
rather gallantry, and to satires (sirventes), which are some- 
tames keen and spirited. No romances of duvalry, and 
hardly any tales, are found among their works. There seems 
a general deficiency of imagination, and especially of that 
vivid description which distinguishes works of genius in the 
rudest period of society. In the poetry of sentiment, thdr 
fiivorite province, they seldom attain any natural expression, 
and consequently produce no interest. I speak, of course, on 
the presumption that the best specimens have been exhibited 
by tbose who have undertaken the task. It must be allowed, 
however, that we cannot judge of the troubadours at a great- 
er disadvantage than through the prose translations of Millot 
Their poetry was entirely of chat class which is allied to 
music, and excites the &ncy or feelings rather by the power 
of sound than any stimulancy of imagery and passion. Pos- 
sessing a. flexible and harmonious language, they invented a 
variety of metrical arrangements, perfecUy new to the na- 
tions of Europe. The Latin hymns were striking, but mo- 
notonous, the metre of the nordiern French unvaried ; but 
in Proven9al poetry, almost every length of verse, from two 
syllables to twelve, and the most intricate disposition of 
rhymes, were at the choice of the troubadour. The can- 
zoni, the sestine, all the lyric metres of Italy and Spain were 
borrowed from his treasury. With such a command of poetp 
ical sounds, it was natural that he should inspire delight into 
ears not yet rendered familiar to the artifices of verse ; and 
even now the fragments of these ancient lays, quoted by M. 
Sismondi and M. Ginguene, seem to possess a sort of charm 
that has evaporated in translation. Upon this harmony, and 
upon the faolity with which mankind aro apt to be deluded 
into an admiration of exaggerated sentiment in poetry, they 

1 HittaiN UtUralie dM TionlMdcran. Paris, 1774. 
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depended for their influence. And however vapid the songs 
of Provence maj seem to our apprehensions, thej were un- 
doubtedly the source from which poetry for many centuries 
derived a great portion of its habitual language.^ 

It has been maintained by some antiquaries, that the 
northern Romance, or what we properly call 
French, was not formed until the tenth centuiy, JSJ^J" 
the common dialect of all France having previous- poetry and 
ly resembled that of Lauguedoc This hypothesis ^"*** 
may not be indisputable ; but the question is not likely to be 
setded, as scarcely any written specimens of Romance, even 
of that i^e, have survived.' In the eleventh century, among 
other more obscure productions, both in prose and metre, 
there appears what, if unquestioned as to authenticity, would 
be a viduable monument of this language; the laws of Wil- 
liam the Conqueror. These are preserved in a manuscript 
of Ingulfus's History of Croyland, a blank being left in other 
copies where they should be inserted.' They are written in 
an idiom so &U* removed from the Proven9al, that one would 
be disposed to think the separation between these two species 
of Romance of older standing than is commonly allowed. 
But it has been thought probable that these laws, which in 
fiust were nearly a repetition of those of Edward the Con- 
fessor, were originally published in Anglo-Saxon, the only 
language intelligible to the people, and translated, at a subse- 
quent period, by some Norman monk into French.^ 

1 Two Tery modem freneh writers, H. ments of the tenth oentnry; and they 

Oingueni (Hutotre Litt^raire d^Italie, quote part of a charter aa old as 940 In 

Paris, 1811) and lf.8l8mondl(Lltt6ratnre Romance, p. 68. Bnt that antiquary, 

du Midi de I'Enrope, Paris, 1818), haye in a memoir printed in the seTenteenth 

rerived the poetical history of the tron- volume of the Academy of Inscriptions, 

badours. To them, still more than to which throws more light on the influicy 

Millot and Tiraboscni, I would acknowl- of the French language than anything 

edge my obligations Ibr the little I have within my knowlec^, says only that the 

leuned in respect of this forgotten school earliest specimens of Terse in the royal 

of poetry. Notwithstanding, however. library are of- the eloTenth century au 

the heaTinen of Millots work, a fitult plus tard. p. 717. H. de la Rue is said to 

not imputable to himself, though Ritson, have found some poems of the eleventh 

as I remember, calls him, in his own century in the British Museum, Roque- 

poUte style, " a blockhead," it will always fort, Etat de la Po«sie Francoise, p. 206. 

be useftil to the inquirer into the manners Le Boeufs fragment may be found in thia 

andopinionsof the middle ages, from the work, p. 879; it seems nearer to the' 

numerous illustrations it contains of two Proven^l than the French dialect, 

general Ikcts; the extreme dissoluteness > Oale, XT. Script, t. i. p. 88. 

of morals among the higher ranks, and < Ritson's Dissertation on Romance^ 

the prevailing animosity of all classes p. 06. [The laws of William the Con- 

against the clergy. queror, published in IngulAis, are trana- 

t Hist. Litt. de la France, t. vii. p. 68. lated from a Latin original ; the French 

Le Bceuf, according to these Benedic- is of the thirteenth century. It is now 



ocording 
ubllshfid 



tines, has published some poetical frag- doubted whether any French, except a 
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The use of a popular language became more common af» 
ter the year 1 100. Translations of some books of Scripture 
and acts of saints were made about tkat time, or even earKeiv 
and there are French sermons of St. Bernard, from whidi 
extracts haxe been published^ in the royal library at Paris.^ 
In 1126, a charter was granted by Louis VI. to the dty of 
Beauvais in French.* Metrical compositions are in general 
the first literature of a nation, and even if no distinct proof 
could be adduced, we might assume their existence before 
the twelfth century. There is however evidence, not to men^ 
ftlon the fragments printed by Le Bceof, of certain lives of 
saints transkited into French verse by Thibaolt de Yenon, 
a canon of Rouen, before the middle of the preceding age. 
And we are told that Taillefer, a Norman minstrel, recited a 
song or romance on the deeds of Roland, before the army of 
his countrymen, at the battle of Hastings in 1066. Philip 
de Than, a Norman subject of Henry I., seems to be the 
earliest poet whose works as well as name have readied us^ 
unless we admit a French translation of the work of one 
Marbode upon precious stones to be more ancient* Thia 
De Than wrote a set of rules lor computation of time and 
an account of different calendars. A happy ^eme for in^ 
spiration without doubt I Another performance of the same 
author is a treatise on birds and beasts, dedicated to Ade* 
laide, queen of Henry I.^ But a more famous votary of the 
muses was Waoe, a native of Jersey, who about the begin- 
ning of Hen^ n.'s reign turned Geoffrey of Monmouth's 
history into French metre. Besides this poem, called le 
Brut d'Angleterre, he composed a series of metrical histo- 
ries, containing the transactions of the dukes of Normandy, 
from Rollo, their great progenitor, who gave name to the 
Roman de Rou, down to his own age. Other productions 
are ascribed to Wace, who was at least a prolific versifier, 

fragment of* tniulatioii of Boethhu, In Noav«aa TnMA de niploa»tiqa« to 1m 

Terse, Is extent of an earlier age than tike tranalated from the lAtln, t. ir. p. 619. 

twelfth. Introdactlon to HIat. of literat. Freneh ebarters, thej aay, are not ee»- 

Sd edit. p. 28.] mon before tbe age of Loola IX.: m4 

1 Hist. Litt. t. ix. p. 148 ; Tabliaax this is eooflxmed by those puhtkhed 

G\x Barbasan, toI. I. p. 9, edit. 1806: In Martenne's Theaauma Aneodotorain, 

tei. deTAcadtaiiedealnflor. t. xT.and whkh an rerj conuftoaly tm Vreach 

ZTii. p. 714, ac. from his reign, b«t liardly mnr bolhre. 

t Mabillon speaks of this as the oldest « RaTall^re, E4to1. de la Ungno FiaB- 

Freneh inntroment he had seen. But the colae, p. 116, doubts the age of thto traaa- 

Beoedictinea qaote some of the eleTenth lation. 

eentury. Hist. Litt. t. Til. p. 69. This 4 Aiduwlcgia, toIb. zIL and xifi. 
•barter is supposed bj the authoit of 
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and, if he seem to deserve no higher title at present, has a 
claim to ixHhilgenoe, and even to esteem, as lutving £»* ex- 
oelied his contemporaries, without any superior advantages 
of knowledge. In emulation, however^ of his fame, several 
Norman writers addicted themselves to composing chronicles^ 
or devotional treatises in metre. The court of our Norman 
kings was to the eaarly poets in the Langue d'Oil, what those 
of Aries and Toulouse were to the troubadours. Henry L 
was fond enough of literature to obtain the surname of Beau« 
derc; Henry H. was more indisputably an encourager of 
poetry ; and Baohard I. has left compositions of his own in 
One or other (for the point is do«A>tfiil) of the two dialects 
spoken in France.^ 

If the poets of Normandy had never gone beyond histori* 
M and regions subjects, they wouM probably have had less 
claim to our attention tiian their brethren of Provence* But 
a different and far more interesting species of com- ffomaai n- 
position began to be cultivated in the latter part of manoeswid 
the twelfth century. Without entering upon the ****** 
controverted question as to the origin of romantic fictions^ 
referred by one party to the Scandinavians, by a second to 
the Arabs, by others to the natives of Britany, it is manifest 
that the actual stories upon which cue early and numerous 
class of romances was founded are related to the traditions 
of the last peoiple. These are suoh as turn upon the fable 
of Arthur ; for though we are not entitled to deny the exist- 
ence of sudi a personage, his story seems <diiefly the creation 
of Celtic vanity. Traditions current in Britany, though proba- 
bly derived from this bland, became the basis of Geoffrey of 
Monmooth'« Latin prose^ which, as has been seen, was trans- 
fiised into French metre by Wace.^ The vicinity of Nor^* 

1 HOlot M^ «hftt BOifltttd^B Btrrvntes itdI. 1. p. W. RUAwd Hao MnpoNd 

(aatlrieal tongs) li»Te append in French Tenet In the Poitenrin cUaleet, spoken at 

as well as ProTen^al, bat that the former that time in Blaine and Ai\]ou, which 

is pfobablj a translation. Rtot. des resembles the Langue d'Oo more than 

Tronbadonrs, yd. i. p. 54. Tet I haye that of northern France, though, espe- 

met with no writer irno quotes them In daily In the latter oountrlesMt gare waj 

the latter language, and M . Olnguen^, not long afterwards. Id. p. 77.] 

as well as Le ersnd d'Ausqr, considezs * This deriration of the romantie sto- 

Biehard as a trouyeur. ries of Arthur, which Le Grand d'Aussy 

[Baynouard has sinoe pubUshed, In ridiculously attributes to the jealousy 

Proven^, the song of Richard on his entertained by the Snglish of the re- 

ca^ttfitYy which had seyeial times ap- nown of Charlemagne, is stated in a yery 

peared in French. It is not im|«t>batide perspicuous and satlsflictory manner by 

that he wrote it in both dialects. Leronz lb. BlUs,in his Spedmensof Ssriy Xng* 

de Linoy, Chants Hlstoriques tran^, Ush Matdoal BomaiuMS. 



414 SOMAN DE lA BOSS. Chap. rx. Part n. 

mandj enabled its poets to enrich their narratives with other 
Armorican fictions, all relating to the heroes who had sur- 
rounded the table of the son ^ Uther.^ An equally imagi- 
nary history of Charlemagne gave rise to a new family of 
romances. The authors of these fictions were called lYou- 
veurs, a name obviously identical with that of Troubadours. 
But except in name there was no resemblance between the 
minstrels of the northern and southern dialects. The inven- 
tion of one class was turned to description, that of the other 
to sentiment ; the first were epic in their form and style, the 
latter almost always lyric We cannot perhaps give a better 
notion of their dissimilitude, than by saying that one school 
produced Chaucer, and the other Petrarch. Besides these 
romances of chivalry, the trouveurs displayed their powers 
of lively narration in comic tales or fabliaux, (a name some- 
times extended to the higher romance,) which have aided 
the imagination of Boccace and La Fontaine. These ocmu- 
positions are certainly more entertaining than those of the 
troubadours ; but, contrary to what I have said of the latter, 
they often gain by appearing in a modem dress. Their 
versification, which doubtless had its charm when listened to 
around the hearth of an ancient castle, is very languid and 
prosaic, and suitable enough to the tedious prolixity into 
which the narrative is apt to fall ; and though we find many 
sallies of that arch and sprightly simplicity which character- 
izes the old language of France as weU as England, it 
requires, upon the whole, a factitious taste to relish these 
Norman tales, considered as poetry in the higher sense of 
the word, distinguished ftx)m metriosd fiction. 

A manner very different from that of the fitbliaox was 
Bomaa da 1ft adopted in the Roman de la Rose, begun by Wil- 
^'^ liaoi de Loris about 1250, and completed by John 

de Meun half a century later. This poem, which contains 
about 16,000 lines in the usual octo-syllable verse, from 
which the early French writers seldom deviated, is an alle- 
gorical vision, wherein love and the other passions or qualities 

1 rrboagli ih« stories of Arthur mm British eroim, and was intended, oonss- 

BOt Inrented by the Bngltsh ont of Jeal- qnently, as a oounterpolse to that of 

onsy of Charlemagne, It has been ingen- Tarpin, which nerer became popular In 

loQslj oonjectnred and rendered highly England. It is donbttVil, in my Jndg- 

probable by Mr. Sharon Turner, that ment, whether Qeottey borrowed so mndi 

the history by Oeoffrey of Monmouth ftom Armorican traditions as he pre- 

was oompotied with a political riew to dis- tended. ] 
play the independence and dignity of tha 
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connected with it pass over the stage, without the interven- 
tion, I believe, of any less abstract personages. Though 
similar allegories were not unknown to the ancients, and, 
which is more to ^e purpose, may be found in other produc- 
tions of the thirteenth century, none had been constructed so 
elaborately as that of the Roman de la Rose. Cold and 
tedious as we now consider this species of poetry, it originated 
in the creative power of imagination, and appealed to more 
refined feeling than the common metrical narratives could 
excite. This poem was highly popular in the middle ages, 
and became the source of those numerous allegories which 
had not ceased in the seventeenth century. 

The French language was employed in prose as well as in 
metre. Indeed it seems to have had almost an ^^^^^ |^ 
exclusive privilege in this respect. ^ The Ian- vrenoh 
guage of Oil," says Dante, in his treatise on vul- ^""' 
gar speech, ^ prefers its claim to be ranked above those of Oo 
and Si (Provencal and Italian), on the ground that all trans- 
lations or compositions in prose have been written therein, 
from its greater fitcility and grace, such as the books com- 
piled from the Trojan and Roman stories, the delightful 
fables about Arthur, and many other works of history and 
science."^ I have mentioned already the sermons of St 
Bernard and translations from Scripture. The laws of the 
lungdom of Jerusalem purport to have been drawn up imme- 
diately after the first crusade, and though their language has 
been materially altered, there seems no doubt that tiiey were 
originally compiled in French.^ Besides some charters, 
there are said to have been prose romances before the year 
1200.' Early in the next age Ville Hardouin, seneschal of 

1 Pro0e« Rfane di Iknte, Venes. 1758, and a leoond in 1808, hj ilxtoen eom- 

t. It. p. 261. Dante's words, bibUa com missionws chosen bj the states of tha 

Trojanomm Romanommqae gestibns kingdom of Ojrpras. Their languaga 

eMnpilata, seem to bear no other mean- seems to be suoh as might be ezpeoted 

Ing than what I have i^Ten. Bat there from the time of the former reTision. 

may be a donbt whether biNia is erer * Sevenl prose romanoae were written 

used except for the Scriptures; and the or translated from the Latin, about 1170, 

Italian translator renders it, eioA la bib* and afterwards. Mr. Bllis seems in- 

bia, i Ihtd de 1 Trcijani, e de i Romani. olined to dispute their antiquitj. But, 

In this ease something is wrong in the besides the authorities of La Bavalidre 

oviginal lAtin, and Dante will haTeallud- and Tresian, the latter of which is not 

•d to the translations of parts of Scrip- worth much, a late Texy extenslTely in- 

ture made into Frenoh, as mentioned in formed writer seems to hare put this 

the text. matter out of doubt. Roquefort Fla- 

s The Assises de Jerusalem haTe un- merioourt, Btat de 14 Poteie Vrancaise 

dergone two xeTisions ; one, in 1260, by dans les ISom et 13» siicles, Paris, 1816, 

order of John d'Ibelin, count of Jaffii, p. 147. 
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Gan^mgiie, recorded the eaptore of Ckmstantiiiople ia the 
fourth crusade, an expedition, the glory and reward of whidk 
he had personallj shaured, and, as every original work of prior 
date has either perished or is of smaU importance, may be 
deemed the father of fV^ioh proee^ The EatablishroaitB of 
Bl Louis, and the law treattae of Beaumanoir, fiU up the 
faiterval of the thirteenth centuiy, and before its ooiidiusioB 
we must suppose the excellent memoirs of JoinTille to have 
been competed, since they are dedicated to Louis X. in IdlS^ 
when the author oookl hardly be less than ninety years of 
age. Without prosecuting any forther the history of French 
literature, I wiU only mention the translations of lAvj and 
8alhi8t, made in the reign and by the order of John, with 
those of CflBsar, Suetonius, Ovid, luid parts of Gicero>, whidi 
are due to his successor Qiarles Y.^ 

I confess myself wholiy nninfonned as to die original 
v^niA formation of the Spanish languid and as to the 
'^i^f^i'c*- epoch of its separation into the two principal dia- 
lects of Oastik and Portugal, or Grallicia;* nor should I 
perhaps hAve alloded to the Hterature of that peninsula, were 
k not for a remarkable poem which shines cut among the 
ttinor lights of those times. This is a metrical h£& of the 
Cid Ruy DiaE, written in a barbarous style and with the 
rudest ineqoaKty of measure, but with a truly Homeric 
warmth and vivacity of delineation. It is much to be 
fiegretted that the author's name has perished; but its date 
fans been referred by some to the middle of the twelfth oea- 
tory, while the hero's actions were jet recent, and before the 
taste of Spain had been oomipted by the Proven9id tarosba* 
4ours, whose extremely different manner would, if it did not 

I Villarat, Hbt. deFmnoe, t. zi. p. 121 : tbst oottntrr maj poMlblT go tarOut 

»»8ftd»,Tto <!• PMiwqiM,t.lll.p. MS. taok. Aaottur cT 1101 Is i»«hMnd ia 

fSiBflM V. bad uoTC iMnhig than nioit lfniaft«i TMri» 4e bu Oortet, t. Hi. p. 1. 

iMbrm of fall iime. OhilitiM da PIm, it to in a VMIomb by Feter «bo Crod, 

& iMly who hM wxHton OMBOin, or aiBd eaanot, I {nwiuinOf havs boen a 

ntbtt an oology of hbn, Myi tbat hte teamtoilon Srom the lAttn. Tot Ibeod- 

ailhor to Itot intfodtao ob tottoos moult Itan of Nouveav Tr. de BIptom. ■amtlqa 

"^ ntjOttaDtqvoeoiDpoteiiniMfBt aobarter oriMS,as IboMTltoat they axo 



«utoiidoM son Lathi, et aoafltowninimit aMoaliitBdirtthlatheSiieatohtoaiffaage. 
Maroit tot Mgtot da gnadMrin ; to qvelto t.tV. p. 6fi5. 

«hoee ptouBtadtou <iii*atail fhrtaomm- Chartenln flu Ctonuoi toagoaga^aa- 
tomte outre toi prtrnee. Ooltoot. da oordHng to the auDe ireik, flnt appear 
Mtai. t. T. p. 108, 190, ao. In the tliiie <of the omporor Rodolph, 

* TheearltoetSpantohthatlremenAMr altar 1272, and beoame nsoal ia the 
-to have eeon b an testrameBt in Mar- next oentniy. p. 62B. Bat StmHai 
tense, TheeattrnB Anecdotornia, t.1. p. mentknif ma faMtrameDtof 1286, -aa the 
808; thedateoriAitobtel096. Ptawae earltoet in Qamaa. Ooif. Htot. Oena. 
more oonvenant with the antlgnitki of p. dfi7. 
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pervert the poet's genius, at least have impeded his popnkuv 
itj. A very competent judge has pronounced the poem of 
the Cid to he ^ decidedly and heyond comparison the finest in 
the Spanish language." It is at least superior to any that 
was written in Europe before the appearance of Dante.^ 

A strange obscurity envelops the infancy of the Italian 
language. Though it is certain that grammatical ^^^^ 
Latin had ceased to be employed in ordinary dis- wiitars in 
eourse, at least from the time of Charlemagne, we ^^ ^**"™- 
have not a single passage of undisputed authenticity, in 
the current idiom, for nearly four centuries afterwards. 
Though Italian phrases are mixed up in the barbarous jar* 
g<m d^ some charters, not an instrument is extant in that 
language before the year 1200, unless we may reckon one in 
the Sardinian dialect (which I believe was rather Proven9al 
than Italian), noticed by Muratori.' Nor is there a vestige 
of Italian poetry older than a few fragments of Ciullo d'Al- 
camo, a Sicilian, who must have written before 1198, since 
he mentions Saladin as then living.' This may strike us as 
the more remarkable, when we consider the political circum- 
stances of Italy in the eleventh and twelBJi centuries. From 
the struggles of her spirited republics against the emperors 
and their internal factions, we might, upon all general rea- 
soning, anticipate the early use and vigorous cultivation ci 
their native language. Even if it were not yet ripe for 
historians and philosophers, it is strange that no poet should 
have been inspired with songs of triumph or invective by the 
various fortunes of his country. But, on the coatrary, the 
poets o£ Lombardy became troubadours, and wasted their 
genius in Proven9al love strains at the courts of princes. 
The Milanese and other Lombard dialects were, indeed, 
exceedingly rude; but this rudeness separated them more 
decidedly from Latin : nor is it possible that the Lombards 
oould have employed that language intelligibly for any public 
or domestic purpose. And indeed in the earliest Italian 

1 An eztmot from this poem tvu pub- sages in ihe fhixd Tolnme of his History 
Ushed in 1808 by Mr. Southey. at the of Southern LItentnze. This popular 
end of his '' Ohronlcle of the Cid," the and elegant work contains some interest- 
materials of which it partly supplied, iog and not very common informati<Hi ac 
aeeompaniMl by an excellent rersion by to the early Spanish poets in the Proven- 
a gentleman who is distioguidicd, among cal dialect, as well as those who wrote in 
many other talents, for an unrivalled Castilian. 
fBlidty in ezpreering the peculiar manner > Dissert. 82. 
of authors wh«im he translates or imi- * Tiraboiohi, t. It. p. 840. 
tetes. M. Sismondi has given other pas- 

voi«. in. 27 
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compositions that hare been published, the new language is 
BO thoroughly formed, that it is natural to infer a verj long 
disuse of that from which it wa,3 derived. The Sicilians 
claim the glory of having first adapted their own harmonious 
dialect to poetry. Frederic 11. both encouraged their art 
and cultivated it; among the very first essays of Italian 
verse we find his productions and those of his chancellor 
Piero delle Vigne. Thus Italy was destined to owe the be- 
ginnings of her national literature to a foreigner and an 
enemy. These poems are very short and few; those as- 
cribed to St Francis about the same time are hardly distin- 
guishable from prose ; but after the middle of the thirteenth 
century the Tuscan poets awoke to a sense of the beauties 
which their native language, refined from the impurities of 
vulgar speech,^ could display, and the genius of Italian liter- 
ature was rocked upon the restless waves of the Florentine 
democracy. Rioordano Malespini, the first historian, and 
nearly the first prose writer in Italian, left memorials of the 
republic down to the year 1281, which was that of his 
death, and it was continued by Giaochetto Malespini to 1286. 
These are little inferior in purity of style to the best Tuscan 
authors ; for it is the singular fate of that language to have 
spared itself all intermediate stages of refinement, and, start- 
ing the last in the race, to have arrived almost instantaneous- 
ly at the goal. There is an interval of not much more than 
half a century between the short fragment of Ciullo d'Alca- 
mo, mentioned above, and the poems of Guido Guinizzelli, 
Guitone d'Arezzo, and Guido Cavalcante, which, in their 
diction and turn of thought, are sometimes not unworthy of 
Petrarch.* 

1 Du&te, In his traatlM De mlguf Elo- whom Tnsoan is the proper denoniiitt- 

qiientl&, reckons fourteen or fifteen dia- tion of their national toncue. 

lecte, spoken in diflecent parts of Italy, * Tirabosohi, t. Ir. p. 80^-877. Oln- 

all of which were debased by impure guen^L yol. i. o. 6. The style of the 

modes of expression. But the ** noble, vita NnoTa of Dante, written soon aftv 

principal, and courtly Italian idiom," the death of his Beatrice, which hap- 

was that which belonged to STsry city, pened in 1290, is hardly distinguishable, 

and seemed to belong to none, and by a foreigner, flrom tliat of MaeiiiaTel 

wliich, if Italy liad a court, would be the or Gastiglione. Tet so recent was the 

language of that court, p. 274, 277. adoption of this language, that the eele* 

Xllowing for the metaphysical obscn- brated master of Dante, Brunette Latin!, 

xlty in wliich Dante chooses to envelop liad written his T^uoro in Frenoh ; ana 

the snl^t, this might perliaps be said gives as a reason for it, tliat it was a 

at present. The Florentine dttalect lias more agreeable and nsefhl language than 

its peculiarities, which distinguish it his own. Bt se auouns demandoit ponr- 

ftom the general Italian languaoe, quoi chis Urre est ecris en Romans, selon 

though theee are seldom diaoemed by la raison de France, pour chose que noas 

fbieigners, nor always by natives, with sommes Ytalien, Je dirols que ch'est pofur 
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But at the beginning of the next age arose a much greater 
genius, the true father of Italian poetry, and the 
first name in the literature of the middle ages. 
This was Dante, or Durante Alighieri, bom in 1265, of a 
respectable family at Florence. Attached to the Guelf 
party, which had then obtained a final ascendency over its 
rival, he might justly promise himself the natural reward of 
talents under a free government, public trust and the esteem 
of his compatriots. But the Guelfs unhappily were split 
into two factions, the Bianchi and the Neri, widi the former 
of whom, and, as it proved, the unsuccessful side, Dante was 
connected. In 1800 he filled the office of one of the Priori, 
or chief magistrates at Florence ; and having manifested in 
this, as was alleged, some partiality towards the Bianchi, a 
sentence of proscription passed against him about two years 
afterwards, when it became the turn of the opposite faction 
to triumph. Banished from his country, and baffled in sev- 
eral efibrts of his friends to restore their fortunes, he had no 
resource but at the courts of the Scalas at Yerona, and other 
Italian princes, attaching himself in adversity to the Imperial 
interests, and tasting, in his own language, the bitterness of 
another's bread.^ In this state of exile he finished, if he did 
not commence, his great poem, the Divine Comedy ; a rep- 
resentation of the three kingdoms of futurity, HeU, Purga- 
tory, and Paradise, divided into one hundred cantos, and 
containing about 14,000 lines. He died at Bavenna in 1321. 

Dante is among the very few who have created the na- 
tional poetry of their country. For notwithstanding the pol- 
ished elegance of some earlier Italian verse, it had been 
confined to amorous sentiment ; and it was yet to be seen 
that the language could sustain, for a greater length than any 
existing poem except the Iliad, the varied style of narration, 
reasoning, and ornament. Of all writers he is the most un- 
questionably original. Virgil was indeed his inspiring genius, 
as he declares himself, and as may sometimes be perceived in 
his diction ; but his tone is so peculiar and characteristic, that 

chose que noas eommes en Fmnoe ; franoelBe oori parmi le monde, et est ]* 

I'aafere pour chose que lapcaiew en eU plus delitable a lire et a oir que nolle 

plus dditahU et plus eommvne a toutes anfere. Oingnen^, vol. i. p. 384. 

gens There Is said to be a manuscript i Tu proyeral si (says Gaooiagaida to 

history of Venice down to 1276, in the him) come si dl sale 

VlorentiDe library, written in French by II pane altrni, e come 4 dnro caUe 

Kartln de Oanale, who says that he has II scendere e '1 salir per altrui scale. 

ohoeen that langnage, paroeqne la langue Paradis. cant. 16* 
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few readers would be willing at first to acknowledge anj re^ 
semblance. He possessed, in an extraordinaiy degree, a 
command of language, the abuse of which led to his obscurity 
and licentious innovations. No poet ev^ excelled him in 
conciseness, and in the rare talent of finishing his pictures bj 
a few bold touches ; the merit of Pindar in his better hours. 
How prolix would the stories of Francesca or of Ugolino 
have become in the hands of Ariosto, or of Tasso, or of Ovid, 
or of Spenser I This excellence indeed is most striking in 
the first part of his poem. Having formed his plan so as to 
give an equal length to the three regions of his spiritual 
world, he found himself unable to vary the images of hope 
or beatitude, and the Paradise is a continual accumulation of 
descriptions, separately beautiful, but uniform and tedious. 
Though images derived firom light and music are the most 
pleasing, and can be borne longer in poetry than any others, 
their sweetness palls upon the sense by frequent repetition, 
and we require the intermixture of sharper flavors. Yet 
there are detached passages of great excellence in this third 
part of Dante's poem ; and even in the long theological dis- 
cussions which occupy the greater proportion of its tMrty- 
three cantos, it is impossible not to admire the enunciation 
of abstract positions with remarkable energy, conciseness, and 
sometimes perspicuity. The first twelve cantos of the Pur- 
gatory are an almost continual flow of soft and brilliant 
poetry. The last seven are also very splendid ; but there is 
some heaviness in Hie intermediate parts. Fame has justly 
given the preference to the Inferno, which displays through- 
out a more vigorous and masterly conception ; but the mind 
of Dante cannot be thoroughly appreciated wiliiout a perusal 
of his entire poem. 

The most forced and unnatural turns, the most barbarous 
Hcenses of idiom, are found in this poet, whose power of ex- 
pression is at other times so peculiarly happy. His style is 
indeed generally finee from those conceits ^ thought which 
discredited the other poets of his country ; but no sense is too 
remote for a word which he finds convenient for his measure 
or his rhyme. It seems indeed as if he never altered a line 
on account of the necessity of rhyme, but forced another, or 
perhaps a third, into company with it. For many of his 
faults no sufficient excuse can be made. But it is candid to 
remember, that Dante, writing almost in the infancy of a 
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language, which he c<»itributed to create, was not to antici- 
pate ihki words which he borrowed from the Ladn, and firom 
the provincial dialects, would bj accident, or through the ti- 
midity of later writers, lose their place in the classical idiom 
of Italj. If Petrarch, Bembo, and a few more, had not 
aimed rather at purity than copiousness, the phrases which 
now appear barbarous, and are at least obsolete, might have 
been fixed by use in poetical language. 

The great characteristic excellence of Dante is elevation 
of sentiment, to which his compressed diction and the em- 
phatic cadences of his measure admirably correspond. We 
read him, not as an amusing poet, but as a master of moral 
wisdom, with reverence and awe. Fresh from the deep and 
serious, though somewhat barren studies of philosophy, and 
schooled in the severer discipline of experience, he has made 
of his poem a mirror of his mind and life, the register of his 
solicitudes and sorrows, and of the speculations in which he 
sought to escape their recollection. The banished magistrate 
of Florence, the disciple of Brunetto Latini, the statesman 
accustomed to trace ^e varying fluctuations of Italian fac- 
tion, is forever before our eyes. For this reason, even the 
prodigal display of erudition, which in an epic poem would 
be entirely misplaced, increases the respect we feel for the 
poet, though it does not tend to the reader's gratification. 
Except Milton, he is much the most learned of all the great 
poets, and, relatively to his age, far more learned than Mil- 
ton. In one so highly endowed by nature, and so consum- 
mate by instruction, we may well sympathize with a resent- 
ment which exile and poverty rendered perpetually fresh. 
The heart of Dante was naturally sensible, and even tender; 
his poetry is full of simple comparisons from rural life ; and 
the sincerity of his early passion for Beatrice pierces through 
the veil of allegory wluch surrounds her. But the memory 
of his injuries pursues him into the immensity of eternal 
light ; and, in the company of saints and angels, his unfor- 
giving spirit darkens at the name of Florence.^ 

This great poem was received in Italy with that enthu- 
siastic admiration which attaches itself to works of genius 
only in ages too rude to listen to the envy of competitors, or 
the &sti£ousne8s of critics. Almost every library in that 

1 PHMliSO, Mttt. 16 



422 DANTE. Chap. IX. Past IL 

country contains manuscript copies of the Divine G>med7, 
and an account of those who have abridged or commented 
upon it would swell to a volume. It was thrice printed in 
the year 1472, and at least nine times within tlie fifteenth 
century. The city of Florence in 1373, with a magnanimity 
which almost redeems her original injustice, appointed a pul>> 
lie professor to read lectures upon Dante ; and it was hardly 
less honorable to the poet's memory that the first person se- 
lected for this office was Boccaccio. The universities of Pisa 
and Piacenza imitated this example ; but it is probable that 
Dante's abstruse philosophy was often more regarded in their 
chairs than his higher excellences.^ Italy indeed, and all 
Europe, had reason to be proud of such a master. Since 
Claudian, there had been seen for nine hundred years no 
considerable body of poetry, except the Spanish poem of the 
Cid, of which no one had heard beyond the peninsula, that 
could be said to pass mediocrity; and we must go much 
further back than Claudian to find any one capable of being 
compared with Dante. His appearance made an epoch in 
the intellectual history of modem nations, and banished the 
discouraging suspicion which long ages of lethargy tended to 
excite, that nature had exhausted her fertility in the great 
poets of Greece and Rome. It was as if, at some of the an- 
cient games, a stranger had appeared upon the plain, and 
thrown his quoit among the marks of former casts which tra- 
dition had ascribed to the demigods. But the admiration of 
Dante, though it gave a general impulse to the human mind, 
did not produce imitators. I am unaware at least of any 
writer, in whatever language, who can be said to have fol- 
lowed the steps of Dante : I mean not so much in his sub- 
ject as in the character of his genius and style. EQs orbit is 
stUl all his own, and the track of his wheels can never be 
confounded with that of a rival' 

In the same year that Dante was expelled from Florence, 

Pitnrah. * notary, by name Petracco, was involved in a 

similar banishment. Retired to Arezzo, he there 

became the father of Francis Petrarch. This great man 

1 VftlU, Vite dl Duite. TinboMhi. tnffloed. But beddM aerenl lagenduy 
• Thft Muroe from which Dftnto de- tUodi of the 12th aod 18th eenturiea, it 
xlTttd the ■oheme and geneml idea of his Memi probable that he derived hinto ftom 
poem has been a sul^ect of iDquiiy in the Teeoretto of his master in philo- 
Italj. To his original mind one might sophloal studies, Brunetto LatinL Gin- 
hare thought the sixth Aoeid would hare guenA, t. ii. p. 8. 
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shared of course, during his early years, in the adverse for- 
tone of his family, which he was invincibly reluctant to re- 
store, according to his father's wish, by the profession of Ju- 
risprudence. The strong bias of nature determined him to 
poUte letters and poetry. These are seldom the fountains of 
wealth ; yet they would perhaps have been such to Petrarch, 
if his temper could have borne the sacrifice of liberty for 
any worldly acquisitions. At the city of Avignon, where his 
parents had latterly resided, his graceful appearance and the 
reputation of his talents attracted one of the Colonna family, 
then bishop of Lombes in Gasoony. In him, and in other 
members of that great house, never so illustrious as in the 
fourteenth century, he experienced the union of patronage 
and friendship. Tliis, however, was not confined to the C^ 
loonas. Unlike Dante, no poet was ever so liberally and 
sincerely encouraged by the great ; nor did any perhaps ever 
carry to that perilous intercourse a spirit more irritably inde- • 
pendent, or more free from interested adulation. He praised 
his friends lavishly because lie loved them ardently ; but his 
temper was easily susceptible of offence, and there must have 
been much to tolerate in that restlessness and jealousy of 
reputation which is perhaps the inevitable foiling of a poet.^ 
But everything was forgiven to a man who was the ac- 
knowledged boast of his age and country. Clement VI. con- 
ferred one or two sinecure benefices upon Petrarch, and 
would probably have raised hivi to a bishopric if he had 
chosen to adopt the ecclesiastical profession. But he never 
took orders, the clerical tonsure being a sufficient qualification 
for holding canonries. The same pope even afibrded him the 
poet of apostolical secretary, and this was repeated by Inno- 
cent VI. I know not whether we should ascribe to mag- 
nanimity or to a politic motive the behavior of Clement YL 

I There Is an unpleaidng proof of this I hare read in some modem book, hat 
quaUty In a letter to Boccaooio on Dante, know not where to seek the passage, that 
whose merit lie rather dlMngennously ex- Petrarch did not intend to allude to 
tenoates; and whose popuiaritveTldnntly Dante in the letter to Boooaoolo men- 
stuns him to the quick. De Sade, t. iii. Uoned above, but rather to Zanobi Strata, 
p. 612. Yet we judge so ill of ourselTes, a contemporary Florentine poet, wh<«u 
that Petrarch chose envy as the Ttoefirom howeyer forgotten at present, the bad 
which of all others he was most free. In taste of a party in criticism preferred to 



his dlaloffue with St. AugustiD,he says : himself. — Matteo Villani mentions t 

Qnksquid libuerlt, dieito; modo me non together as the two great ornaments of 

accuses iuTidisB. Adq. Utmam non tibi his age. This conjecture seems probable, 

magis superbia quam invldla nocuisset : for some expressions are not in the least 

nam hoc crimine, me judice, liber es. applicable to Dante. But whichcTer was 

De Contemptu Mnndii edit. 1681, p. intended, the letter equally shows the 

SfS. irritable humor of Petraioh. 
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towards Petrarch, who had pursued a course as vexatious as 
possible to the Holy See. For not only he made the resi- 
dence of the supreme pontiffs at Avignon, and the vices of 
their court, the topic of invectives, too well founded to be 
despised, but he had ostentatiouslj put himself forward as the 
supporter of Nicola di Bienzi in a project which could evi- 
dently have no other aim than to wrest the city of Rome 
from the temporal sovereignty of its bishop. Nor was the 
friendship and society of Petrarch less courted by the most 
respectable Italian princes ; by Robert king of Naples, by 
the Yisconti, the Correggi of Parma, the famous doge of 
Venice, Andrew Dandolo, and the Carrara family of Padua, 
under whose protection he spent the latter years of his Mfe. 
St<M*ie8 are related of the respect shown to him by men in 
humbler stations which are perhaps still more satisfactory.^ 
But the most conspicuous testimony of public esteem was 
•bestowed by the city of Rome, in lus solemn coronation as 
laureate poet in the Capitol. This ceremony took place in 
1841 ; and it is remarkable that Petrarch had at that time 
composed no works which could, in our estimation, give him 
pretensions to so singular an honor. 

The moral character of Petrarch was formed of dispora- 
tions peculiarly calculated for a poet An enthusiast in the 
emotions of love and friendship, of glory, of patriotism, of 
religion, he gave the rein to all their impulses ; and there is 
not perhaps a page in his Italian writing which does not bear 
the trace of one or other of these afiections. By far the most 
predominant, and that which has given the greatest celebrity 
to his name, is his passion for Laura. Twenty years of un- 
requited and almost unaspiring love were lightened by song ; 
and the attachment, which, having long survived the beauty 
of its object,' seems to have at one time nearly passed from 

1 A soldnnlth of Berguno, by nMne nnitbf, m m may Judge by thit InstanML 

Hieofy Capm. tmlttan with an enthual- were opulent pemons ; yet the ftiende of 

aetlo loTe of letters, and of Petrarch, Petrarch dbsuaded him from the risit, ae 

eameetly reqaeeted the hooor of a visit derogatory to his own eloTated eUtion. 

trom the poet. The house of this good De Sade, t. iU. p. 486. 

trad«eman was fUl of representations of > See the beautinil sonnet, Srano I ea- 

his person, and of inscriptions with liis pel d'oro air aura sparsl. In a fiunons 

Bame and anns. No expense had been passage of his Confesiioos, he says : Oor- 

spared in copying all his works as they pus illud egregiom morbis et crebris par- 

appeared. He was reeei?ed by Oapra tubnsexhanstam,mnltumparistlniTigorl8 

with a princely mugnlfloenee ; lodged in amisit. Those who maintain the Tirginitf 

a chamber hung with purple, and a of Laura are Ibreed to read |iertia6a<iom- 

fplendid bed on which no one before or bma, instead of partubms. Two manu- 

afler him was permitted to slaep. Gold- seripto in the royal library at Paris have 
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the heart to the fancy, was changed to an intenser feeling, 
and to a sort of celestial adoration, by her death. Laura, be* 
fore the time of Petrarch's first accidental meeting ¥nith her, 
was united in marriage with another ; a fact which, besides 
some more particular evidence, appears to me deducible from 
the whole tonor of his poetry.^ Such a passion is undoubt- 
edly not capable of a moral defence ; nor would I seek its 
palliation so much in the prevalent manners of his age, by 
which however the conduct of even good men is generally 
not a little influenced, as in the infirmity of Petrarch's char-* 
acter, which induced him both to obey and to justiiy the emo* 
tions of his heart. The lady too, whose virtue and prudence 
we are not to questicm, seems to have tempered the light and 
shadow of her countenance so as to preserve her admirer 
from despair, and consequently to prolong his sufferings and 
servitude. 

The general excellences of Petrarch are his command over 
the music of his native language, his correctness of style, 
scarcely two or three words that he has used having been 
rejected by later writers, his exquisite elegance of diction, 
improved by the perpetual study of Virgil ; but, far above 
all, that tone of pure and melancholy sentiment which has 
something in it unearthly, and forms a strong contrast to the 
amatory poems of antiquity. Most of these are either liceo* 
tious or uninteresting ; and those of CatuUus, a man endowed 
by nature with deep and serious sensibility, and a poet, in my 
opinion, of greater and more varied genius than Petrarch, 
are contaminated above all the rest with the most degrading 
grossness. Of this there is not a single instance in the poet 
of Yaucluse ; and his strains, diffused and admired as they 
have been, may have conferred a benefit that criticism cannot 
estimate, in giving elevation and refinement to the imagina- 
tions of youth. The great defect of Petrarch was his 
want of strong original conception, which prevented him 
from throwing off the affected and overstrained manner of 
the Proven9al troubadours, and of the earlier Italian poets. 
Among his poems the Triumphs are perhaps superior to the 
Odes, as the latter are to the Sonnets ; and of the latter, 

4be eoutnwUon pifrws, which Imtm the faa ihto ; bat I am ol«ar that eorpQi ax- 
matter open to oobtroTony. Be Sade hauatom partnboa is muoh tba taioM 
Qontands that " orabrls" Is lessappUcable elegaot Latin ezprssaioii of dia two^ 
to " partarbationlbas " than to *' partn- i [Non m.] 
bus.'* Ido not know that thare Ismnoh 
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those written subsequentlj to the death of Laara are in gen- 
eral the best But that constrained and laborious measure 
cannot equal the graceful flow of the canzone, or the vigw- 
ona compression of the terza rima. The Triumphs have also 
a claim to superiority, as the only poetical composition of 
Petrarch that extends to any considerable length. They are 
in some degree perhaps an imitation of the dramatic Myste- 
ries, and form at least the earliest specimens of a kind of 
poetry not uncommon in later times, wherein real and al- 
legorical personages are intermingled in a mask or scenic 
representation.^ 

None of the principal modem languages was so late in its 
BngUth iMi- formation, or in its application to the purposes of 
c^'*'*- literature, as the English. This arose, as is well 

known, out of the Saxon branch o^ the Great Teutonic stock 
spoken in England till after the Conquest From this mother 
dialect our English differs less in respect of etymology, than 
of syntax, idiom, and flection. In so gradual a transition as 
probably took place, and one so sparingly marked by any 
existing evidence, we cannot well assign a definite origin to 
our present language. The question of identity is almost 
as perplexing in languages as in individuals. But, in the 
reign of Henry II., a version of Wace's poem of Brut, by 
one Layamon, a priest of Ernly-upon-Sevem, exhibits as it 
were the chrysalis of the English language, in a very corrupt 
modification of the Anglo-Saxon.* Vezy soon afterwards the 



1 [I leave thit u it itood. But mj Miom of one part of BoglMid not hdam 

own tMte has elunged. I retrmot alto- siinilar to tluitofaDotherinn«minatiau 

mther the piefcreooe here given to the flectiona. See QnarterljBenefr for April 

Triampha abore the Canaoni, and donbt 1S48. 

whether the latter are superior to the The enttie work of Layamon eootaina 

Bonnets. This at least is not the opinion a small number of words taken fWnn the 

of Italian eritios, who ought to be the French ; about fifty in the original text, 

most competent. 1848.] and about Ibrty more in tfiat of a mann- 

t A sufflcient extract from this work script, perliaps half a eentuiy later, and 

of Layamon has been published by Mr. very eonsidembly altered in consequence 

Ellis, in his Spedmois of JBariy SngUah of the progress of our language. Manr 

Poetry, toI. i. p. 61. This extract con- of these words deriwd from the French 

tains, he observes, no word which we are expreas new ideas, as admiral, astronomy, 

under the naoessity of ascribing to a baron, mantel, &c. " The language it 
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French origin. Layamon,*' says Sir Frederick 

[Layamon. as is now supposed, wrote " belongs to that transition period in 

in the reign of John. See Sir Frederick which the groundwork of Anglo-Saxon 

Madden's edition, and Mr. Wright's Bio- phraseology and grammar still existed, 

graphia Uteraria. The best reason seems although gradually yielding to the infln- 

to be that he speaks of Bleanor, queen enee of the popular Ibnns of speech. We 

of Henry, as then dead, which took place find in it, as in the later portion of the 

in 1204. But it requires a vast knowl- Saxon Chronicle, marked IndieationB of a 

edge of the language to find a date by tendency to adopt those terminations and 

the use or disuse of particular lbims;th« sounds whioh ohanetexiaa a language in 
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new fonnadon was better developed; and some metrical 
pieces^ referred by critics to the earlier part of the thirteenth 
centiuy, differ but little from our legitimate grammar.^ About 
the beginning of Edward L's reign, Robert^ a monk of Glou- 
cester) composed a metrical chronicle from the history of 
Geoflfrej of Monmouth, which he continued to his own time. 
This work, with a similar chronicle of Robert Manning, a 
monk of Brunne (Bourne) in Lincolnshire, nearly thirty 
years later, stand at the head of our English poetry. The 
romance of Sir Tristrem, ascribed to Thomas of Erceldoune, 
Bumamed the Rhymer, a Scottish minstrel, has recently laid 
claim to somewhat higher antiquity.* In Uie fourteenth cen- 
tury a great number of metrical romances were translated 
fix>m the French. It requires no small portion of indulgence 
to speak favorably of any of these early English productions. 
A poetical line may no doubt occasionally be found ; but in 
general the narration is as heavy and prolix as the versifica- 
tion is unmusical.* The first English writer who can be read 
with approbation is William Langland, the author of Piers 
Plowman's vision, a severe satire upon the clergy. Though 
his measure is more uncouth than that of his predecessors, 
there is real energy in his conceptions, which he caught not 
from the chimeras of knight-errantry, but the actual manners 
and opinions of his time. 

The very slow progress of the English language, as an 
instrument of literature, is chiefly to be ascribed ^,^ ^ j^ 
to the effects of the Norman conquest, in degrad- •low prov- 
ing the native inhabitants and transferring all '^' 
power and "riches to foreigners. The barons, without per- 

» state of ehaoge, and whioh are apparent texts of La7amon,com1>ined with the tow- 

also in some other branches of the Ten- el-ohanges, which are numerous though 

tonic tongue. The use of a as an article not altogether arbitrary, will show, at 

— the change of the Anc^o-Sazon ter- once the progress made in two centuries, 
minations a and an into « and «n, as well In departtng from the ancient and purer 
as the disregard of inflections and genders grammatical forms, as found in Anglo- 

— the masculine fonns giren to neuter Saxon manuscripts." PrefiMse, p. xxT&i.] 
nouns in the plural— the neglect of the i Warton's History of Snglish Poetry, 
feminine terminations of acUectlTes and Ellis's Specimens. 

pronouns, and conAision between the t This conjecture of Scott has not been 

definite and indefinite declensions— the &Torably racelred by later critics, 

introduction of the preposition to before * Warton printed copious extracts from 

infinltiTes, and occasional use of weak some of these. Rltson gare ssTeral of 

preterites of Terbe and participles instead them entire to the press. And Mr. Ellis 

of strong — the constant recurrence of has adopted the only plan which could 

er for or in the pluiaU of Terbs - together render them palatable, by Intermingling 

with the uncertainty of the rule for the short passages, where the original is 

gOTcmment of prepositions— all these rather abore its usual mediocrity, with 

Tazlationa, more or less Tisible in the two bia own lively analysis. 
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haps one exception, and a large proportion of the genirj, 
were of French descent, and preserved among themselTes 
the speech of their fathers. This continued mudi h>nger 
than we should naturallj have expected ; even after the loss 
of Nonnandj had snapped the thread ci French connections, 
and they began to pride themselves in the name of English- 
men, and in the inheritance of traditionary English privileges. 
Robert of Gloucester has a remarkable passage, which proves 
that in his time, somewhere about 1290, the superior ranks 
continued to use the French language.^ Ralph ffigden, aboat 
the early part of Edward III.'s reign, though his expressne 
do not go the same length, asserts, that ^ gentlemen's children 
are taught to speak Frendi from the time they are rocked in 
their cradle ; and uplandish (country) or inferior men wiH 
liken themselves to gentlemen, and learn with gpreat business 
for to speak French^ for to be the more told of." Notwith- 
standing, however, this predominance of French among the 
higher class, I do not think that some modem critics are war- 
ranted in concluding that they were in general ignorant of 
the English tongue. Men living upon their estates among 
their tenantiy, whom thej welcomed in their haUs, and whose 
assistance they were perpetually needing in war and civil 
frays, would hardly have permitted sudi a barrier to obstruct 
their intercourse. For we cannot, at the utmost^ presume 
that French was so well knoMm to the English commonalty 
in the thirteenth century as English is at present to the same 
class in Wales and the Scottish Highlands. It may be 
remarked also, that the institution of trial by jury must have 
rendered a knowledge of English ahnost indispensable to 
those who administered justice. There is a prodamation of 
Edward I. in Rymer, where he endeavors to excite his sub- 
jects against the king of France by imputing to him the 
intention of conquering the country and abolishing the Eng- 
lish language (linguam delere Anglicanam), and this is ire- 
quently repeated in the proclamations of Edward III.' In 
his time, or perhaps a little before, the native language had 
become more familiar than French in common use, even with 

I The erldencM of this general em. Oukterbnry Tales; and by RItoon, la fhe 

ployment and gradual ^fUM of French prelhee to his Hetrioal Romaniw, toI. i. 

m ooDTenadon and wrltlDg are collected p. 70. 

by Tynrhltt, hi a diuertatlon on the < Rymer, t. t. p. 480; t. tL p. SO, ei 

ancient Bnglieh language, preftzed to the aliU. 
fcarth Tolume of his edition of Chaneer^e 
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the court and nobilitj. Hence the numerous translations of 
metrical romances, which are chiefly referred to his reign. 
An important change was effected in 1362 by a statute, which 
enacts that all pleas in courts of justice shall be pleaded, 
debated, and judged in English. But Latin was by this act 
to be employed in drawing the record ; for there seems to 
have still continued a sort of prejudice against the use of 
English as a written language. The earliest English instru- 
ment known to exist is said to bear the date of 1348.^ And 
there are but few entries in our own tcmgue upon the rolls of 
parliament befoire the reign of Henry YI., after whose acces- 
Bi<xi its use becomes very common.' Bvp John MandeviUe, 
about 1356, may pass for the father of English prose, no 
original work being so ancient aa his Travels. But the 
translation of the Bible and other writings by Widiffe, 
nearly thirty years afterwards, taught us the copiousness 
and energy of which our native dialect was capable; and 
it was employed in the fifteenth century by two writers 
of distingmshcMl merit, Bishop Pecoek and Sir John For- 
teacue. 

But the principal ornament of our English literature was 
Greoffirey Chaucer, who, with Dante and Petrarch, (jj^^^j^^ 
fills up the triumvirate of great poets in the middle 
ages. Chaucer was bom in 1328, and his life extended 
to the last year of the fourteenth oentuiy. That rude and 
agnorant generation was not likely to feel the admiration of 
native genius as warmly as the compatriots of Petrarch ; but 
he enjoyed the &vor of Edward III., and still more conspic- 
uously of John duke of Lancaster; his fortunes were far 
more prosperous than have usually been the lot of poets ; 
and a reputation was established beyond competition in his 
lifetime, from which no succeeding generation has withheld 
its sanction. I cannot, in my own taste, go completely along 
with the eulogies that some have bestowed upon Chaucer, 
who seems to me to have wanted grandeur, where he is origi- 
nal, both in concqytion and in language. But in vivacity of 
Imagination and ease of expression, he is above all poets 
of the middle time, and comparable perhaps to the greatest 
ci those who have followed. He invented, or rather intro- 
duced fix>m France, and employed with facility the regular 

1 Bitwn, p. 80. Then is on* In Bjmer of tha jstt 1886. 

« [NOTl IV.] 



430 SEYIYAL OF Chap. IX. Past IL 

iambic couplet ; and though it was not to be expected that 
he should perceive the capacities latent in that measure^ 
his versification, to which he accommodated a vezy licen- 
tious and arbitrary pronunciation, is uniform and hannoni- 
ous.^ It is chieflj, indeed, as a comic poet, and a minute 
observer of manners and circumstances, that Chaucer excels. 
In serious and moral poetry he is frequently languid and 
difiiise ; but he springs like Antaeus from the earth, when his 
subject changes to coarse satire, or merry narrative. Among 
his more elevated compositions, the Knight's Tale is abun- 
dantly sufficient to immortalize Chaucer, since it would be 
difficult to find anywhere a story better conducted, or told 
with more animation and strength of fancy. The second 
place may be given to his Troilus and Creseide, a beautiful 
and interesting poem, though enfeebled by expansion. But 
perhaps the most eminent, or at any rate the most character- 
istic testimony to his genius will be found in the prologue to 
his Canterbury Tales ; a work entirely and exclusively his 
own, which can seldom be said of his poetry, and the vivid 
deh'neations of which perhaps very few writers but Shak- 
speare could have equalled. As the first original English 
poet, if we except Lieuigland, as the inventor of our most 
approved measure, as an improver, though with too much 
innovation, of our language, and as a faithful witness to the 
manners of his age, Chaucer would deserve our reverence, 
if he had not also intrinsic claims for excellences, which do 
not depend upon any collateral considerations. 

The last circumstance which I shall mention, as having 
B«Tivmi of contributed to restore society from the intellectuid 
■|»^Mt degradation into which it had fallen during the 
^"*^* dark ages, is the revival of cUssical learning. 
The Latin language indeed, in which all legal instruments 
were drawn up, and of which all ecclesiastics availed them- 
selves in their epistolary intercourse, as well as in their more 
solemn proceedings, had never ceased to be familiar. Though 
many solecisms and barbarous words occur in the writings 
of what were called learned men, they possessed a fluency of 
expression in Latin which does not often occur at present 

1 Bee IVrwhltt^s emj on the Ungnag* Nott, who malntelns the Tentteatioa of 

wnA TBTilflcatlon of ChAueer, In the fourth Ghanoer to hftTo been wholly founded on 

Tolume of hie edition of the Canterbury aoeentnal and not lyllable rflfularity. I 

Tales. The opinion of thia eminent adheia, howvTW, to l^yrwfaitt'a doctrine^ 
ecitlo baa lately been oontroTerted by Dr 
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During the dark ages, however, properly so called, or the 
period from the sixth to the eleventh century, we chiefly 
meet with quotations from the Vulgate or from theological 
writers. Nevertheless, quotations fh>m the Latin poets are 
hardly to be called unusual Yirgil, Ovid, Statius, and Hor- 
ace, are brought forward by those who aspired to some ht- 
erary reputation, especially during the better periods of that 
long twilight, the reigns of Charlemagne and his son in 
France, part of the tenth century in Germany, and the elev- 
enth in both. The prose writers of Rome are not so famihar, 
but in quotations we are apt to find the poets preferred ; and 
it is certain that a few could be named who were not igno- 
rant of Cicero, Sallust, and Livy. A considerable chsmge 
took place in the course of the twelfth century, j^ ^^ 
The polite literature, as well as the abstruser sci- JJJ^J** <*^- 
ence of antiquity, became the subject of cultivation. ^' 
Several writers of that age, in diifferent parts of Europe, are 
distinguished more or less for elegance, though not absolute 
purity of Latin style ; and for their acquaintance with those 
ancients, who are its principal models. Such were John of 
Salisbury, the acute and learned author of the Polycraticon, 
William of Mahnsbury, Giraldus Cambrensis, Roger Hove- 
den, in England ; and in foreign countries, Otho of Frisingen, 
Saxo Grammaticus, and the best perhaps of all I have named 
as to style, Falcandus, the historian of Sicily. In these 
we meet with frequent quotations from Livy, Cicero, Pliny, 
and other considerable writers of antiquity. The poets were 
now admired and even imitated. All metrical Latin before 
the latter part of the twelfth century, so far as I have seen, 
is of little value ; but at this time, and early in the succeed- 
ing age, there appeared several versifiers who aspired to the 
renown of following the steps of Yirgil and Statius in epic 
poetry. Joseph Iscanus, an Englishman, seems to have 
been the earliest of these ; his poem on the Trojan war con- 
taining an address to Henry 11. He wrote another, entitled 
Antiocheis, on the third crusade, most of which has perished. 
The wars of Frederic Barbarossa were celebrated by Gun- 
ther in his Ligurinus ; and not long afterwards, Guillelmus 
Brito wrote the Philippis, in honor of Philip Augustus, and 
Walter de Chatillon the Alexandreis, taken from the popular 
romance of Alexander. None of these poems, I believe, 
have much intrinsic merit ; but their existence is a proof of 
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taste that could relish, though not of genius that oould emur 
late antiquitj.^ 

In the thirteenth century there seems to have been some 
decline of classical literature, in consequence probably of the 
scholastic philosophy, which was then in its greatest vigor; 
at least we do not find so many good writers as in the pre- 
mueh mora cedu^g age. But about the middle of the four- 
the four- teenth, or perhaps a little sooner, an ardent seal 
^°^ for the restoration of ancient learaing began to 
display itself. The copying of books, for some ages slowly 
and sparingly perform^ in monasteries, had already become 
a branch cf trade ; ' and their price was consequently re- 
duced. Tiraboschi denies that the invention of making pa- 
inToitioii P®"" ^^ linen rags is older than the middle of 
of unoi that century ; and although doubts may be justly 
^^"' entertained as to the accuracy of this poaitioiD, yet 

the confidence with whidi so eminent a scholar advances it 
is at least a proof that paper manuscripts of an earlier date 
are very rare.* Princes became far more attentive to litera- 
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•pedmea of these epios. But I am y9tj 
•uperflolaUj aoq«ainled with any of 
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The tragedy of Bcoerinns (Eooelin da 
Romano), bj Albertlniu Miusatns. a 
PaduaUf and author of a respectable nis- 
twy, d es ti ies some attentioui as the first 
attempt to wfiy the regular tragedy. It 
was written soon after 1800. The lan- 
guage by no means wants animation, 
ootwittastantfng an nnskiUiil oonduot of 
the fkble. The Booerinnsis printed In 
the tenth Tolome of Moratorl's oolleo- 

tiOB. 

< Booksellers appear in the latter part 
of the twatflh oentory. PsteroTBlols 



mentlooi a law book which he had pro- 
oored a quodam publico mangone libro- 
ram. Hlst.Litt4rairedelaFiaoee,t.is. 
p. 84. In the thirteenth century thoe 
were many copyists byoeeuptttion in the 
Italian unirerritles. Tiimbowdii, t. It. 
p. 72. The number of theee at Mikn 
Ufbietheend of that age is said to have 
been fifty. Ibid. But a Tery small pro- 
portion of their labor oould have been 
dcToted to purposes merely ttteimry. By 
a Tarlety of ordinanoes, the first of wUeh 
bears date in 1276, tiie booksellen of 
Paris were sut^ted to the eontiol eC 
the uniTersity. CreTler, t. U. p. 67, 286 
The pretext of this was, lest erToneoni 
copies should obtain dxonlation. And 
this appears to hare been the origimd of 
those restmints upon the freedom of pub- 
lication, which since the invention of 
printing hare so much retarded the dif- 
hision of truth by means of that gnat 
instrument. 

a TIrabeeehi, t. w. p. SS. On the con- 
trary side are Montlkuconj MabiUon,and 
Huratori : the latter of whom carries up 
the iuTentlon of our ordinaxy paper to the 
year 1000. But Tiraboschi oontends that 
the paper used in manuscripts of so 
early an age was made from cotton i^i, 
and, appaiently firom the inferior dure* 
biUtT of that material, not fkvquently 
emplcyred. The editon of Nonveau TnA- 
te de Diplomatique are of the same opin- 
ion, and doubt the osa ofUnan paper be- 
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tore when it was no longer confined to metaphyBical theolo- 
gy and canon law. I have alrectdj mentioned the transla- 
tions from classical authors, made bj command of John and 
Charles Y. of France.^ These French translations difiiised 
some acquaintance with ancient history and learning among 
cor own countrymen. The public Ubraries as- 
sumed a more respectable appearance. Louis IX. ^ 
had formed one at Paris, in which it does not appear that any 
work of elegant literature was found.' At the beginning of 
the fourteenth century, only four classical manuscripts exist- 
ed in this collection ; of Cicero, Ovid, Lucan, and Boethius." 
The academical library of Oxford, in 1300, consisted of a 
few tracts kept in chests under St. Mary's church. That of 
Olastonbury Abbey, in 1240, contained four hundred vol- 
umes, among which were Livy, Sallust, Lucan, Virgil, Claa- 
dian, and o&er ancient writers.^ But no other, probably, of 
that age was so numerous or so valuable. Richard of Bury, 
chancellor of England, and Edward III., spared no expense 
in collecting a library, the first perhaps that any private man 
had formed. But the scarcity of valuable books was still so 
great, that he gave the abbot of St Albans fifty pounds 
weight of silver for between thirty and forty volumes.* 

«»• the Tear laOO. i.i. p. 517,621. Mesr- and FUtIo aiciia. But the material 

man, well known as a writer upon the point, that paper waa Teiy little known 

antiqnitlea of printing, oflbred a rewaid in Soiope tUl the latter part of the ft>ar- 

ftw the earliest manaaoript upon linen teenth oentnry, xemaina as beftne. Bee 

paper, and, in a treatise upon the snbjeot, Introduction to History of Idteratnrs, o. 

Ibud the date of its inyention between i. 4 68. 

1270 and 1800. But M. Sohwandner of i Warton's Hist, of BngUsh Poetry, 

Vienna is said to have Iband in the im- Tol. U. p. 122. 

perialiibiaiTT a smaU charter bearing the > Velljr, t ▼. p. 202 ; ONrier, t. IL p. 

date of 1248 on snoh paper. Maepher^ 86. 

son's Annals of Oommeroe, toI. i. p. 8M. * Warton, Tol. i. ; Dissert. IL 
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biano of Treriso. But more than one room, called Scriptorium, where this 



oflinen paper to hare been carried on at were transcribed at St. Albans under 
Samareand early in the eight century, Whethamstede, in the time of Henry VI. 
baring been brought thither from China, ibid. See also Du Gauge, V. Scriptoras. 
And what is more conclnsiye, Casiri NeTcrtheless we must remember, first, 
poeitiTely declares many manuscripts in that the tu greater part of these books 
the Bscurial of the eleventh and twelfth were mere monastie trash, or at least 
centuries to be written on that sub- useless in our modem apprehension; sec- 
stance. Blbliotheca Arabioo-Hispanica, ondly, thatit depended upon the char- 
t. ii. p. 0. This authority appears much acter of the abbot, whether the soripto- 
to outweigh the opinion of Turaboechl in rium should be occupied or not. Bvery 
fcTor of ^koe da Fabiano, who m nst per- head of a monastery was not a Whetlaam- 
haps take his place at the table of Ikbn- stede. Ignorance and Jollity, such as we 
lous heroes with Bartholomew Schwarta find in Bolton Abb^, were their more 
vol.. m. 28 
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Charles V. increased the royal library at Paris to nine hun- 
dred volumes, which the duke of Bedford purchased and 
transported to London.^ His brother Humphrey duke of 
Gloucester presented the universitj of Oxfoid with six hun- 
dred books, which seem to have been of extraordinary value, 
one hundred and twenty of them having been estimated at 
one thousand pounds. This indeed was in 1440, at which 
time such a library would not have been thought remarkably 
numerous beyond the Alps,* but England had made compar- 
atively little progress in learning. Germany, however, was 
probably still less advanced. Louis, Elector Palatine, be- 
queathed in 1421 his library to the university of Heidelberg, 
consisting of one hundred and fifty-two volumes. Eighty- 
nine of these related to theology, twelve to canon and dvil 
law, forty-five to medicine, and six to philosophy.* 

Those who first undertook to lay open the stores of au- 
Tniuorip- ^^^^ learning found incredible difficulties from the 
tioQ of rnann- scarcity of manuscripts. So gross and supine was 
*"^*** the ignorance of the monks, within whose walls 
these treasures were concealed, that it was impossible to 
ascertain, except by indefatigable researches, the extent of 
what had been saved out of the great shipwreck of antiquity. 
To this inquiry Petrarch devoted continual attention. He 
spared no means to preserve the remains of authors, who 
were perishing from neglect and time. This danger was 
by no means past in the fourteenth century. A treatise of 
Qcero upon Glory, which had been in his possession, was 
afterwards irretrievably lost.^ He declares that he had seen 
in his youth the works of Varro ; but all his endeavors to re- 
cover these and the second Decad of Livy were friiiUess. 
He found, however, Quintilian, in 1350, of which there was 
no copy in Italy.* Boccaccio, and a man of less general 

Ufual cbmnetexisfloi. By the Moount hardly pabliahed aDything of his own; 

books of thto rich monMtory, about the but earned a well merited reputation bv 

beginning of the fourteenth oentuiy, copying and cocreotlng manuscripts. Tt- 

three books only appear to hare been raboschi, t. ▼{. p. 114 ; Shepherd^s Pog- 

purchased in forty yean. One of thoee gio, p. 819. In the preceding century, 

was the Liber Sententiarum of Peter Collnccio Salutato had procuxvd as manr 

Lombard, which cost thirty shillings, as eight hundred Tolumes. Ibid. p. 28. 

equlTalent to near forty pounds at prea- Roscoe^s Lorenso de' Medici, p. 66. 

ent. Whitaker's Hist, of CraTen, p. 880. < Schmidt, Hist, dee Allemands. i. ▼. 

1 Ibid. : ViUaret, t zi. p. 117. p. 620. 

* Niccoio Niocoli, a private scholar, * He had lent it to a needy map of 

who contributed essentially to the res- letters, who pawned the book, whfefa 

toration of ancient learning, bequeathed was never recovered. De Bade, t. i. p. 

a library of eight hundr^ volumes to 67. 

the rspublk ot VloitDoe. This NioooU • Tlxaboeohi, p. 89. 
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fame, Colluocio Salutato, wcxre distinguished in the same hon- 
orable task. The diligence of' these scholars was not con- 
fined to searching for manuscripts. Transcribed by slovenly 
monks, or by ignorant persoiaB who made copies for sale, 
they required the continual emendation of accurate critics.^ 
Though much certainly was left far the more enlightened sa- 
gacity of later times, we owe the 'first intelligible text of the 
Latin classics to Petrarch, Poggio, and their contemporary 
laborers in this vineyard for a hundred years before the in- 
vention of prmting. 

What Petrarch began in the fburteenth century was car- 
ried on by a new generation with unabatiug indus- indngtiT of 
try. The whole lives of It^an scholars in the the flfteeath 
fifteenth century were devoted to the recovery of ^'**'*^- 
manuscripts and the revival of philology. For this they sac* 
rificed their native langaage, which had made such surpris- 
ing shoots in the preceding age, and were content to trace, 
in humble reverence, the footsteps of antiquity. For this too 
they lost the hope of permanent glory, which can never re- 
main with imitators, or such as trim the lamp of ancient sep- 
ulchres, l^o writer perhaps of the fifteenth century, except 
Politian, can aspire at present even to the second class, in a 
just marshalling of literary reputation. But we owe them 
our respect and gratitude ^r th^ir taste and diligence. The 
discovery of an unknown inanuficript, says Tiraboschi, was 
regarded almost as the conquest of a kingdom. The classi- 
cal writers, he adds, were chiefly either found in Italy, or at 
least by Italians ; they were first amended and first printed 
in Italy, and in Italy they were first collected in public libra- 
ries.^ This is subject to some ^ception, when fairly consid- 
ered; several ancient authors' were never lost, and therefore 
cannot be smd to have been "discovered ; and we know that 
Italy did not always anticipate other countries in classical 
printing. But her superior merit is incontestable. Poggio 
Bracciolini, who stands perhaps iat the head of the 
restorers of learning, in die eariier part of the ^ 
fifteenth century, discovefed in the monastery of St Grail, 
among dirt and rubbish in a dungeon scarcely fit for con- 
demned criminals, as he describes it, an entire copy of Quin- 
tilian, and part of Valerius Flaccus. This was in 1414 ; and 

1 Idem, t T. p. ^j De Bade, 1. 1. p. 88. 
* TizaboMhi, p. lOl. ' 
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soon afterwards, he rescued the poem of Silios Italicos, and 
twelve comedies of Plantus, in addition to eight that were 
previously known ; besides Lucretius, Columella, Tertullian, 
Ammianus Marcellinus, and other writers of inferior note.^ 
A bishop of Lodi brought to light the rhetorical treatises of 
Cicero. Not that we must suppose these books to have been 
universallj unknown before ; QuintiHan, at least, is quoted by 
English writers much earlier. But so little intercourse pre- 
vailed among different countries, and the monks had so little 
acquaintance with the riches of their conventual libraries, 
that an author might pass for lost in Italy, who was fiuniliar 
to a few learned men in other parts of Europe. To the 
name of Poggio we may add a number of others, distin- 
guished in this memorable resurrection of ancient literature, 
and united, not always indeed by friendship, for their bitter 
animosities disgrace their profession, but by a sort of com- 
mon sympathy in the cause of learning ; Filelfo, Lanrentius 
Valla, Nicoolo Niccoli, Ambrogio Traversari, more common- 
ly called n Camaldolense, and Leonardo Aretino. 

From the subversion of the Western Empire, or at least 
from the time when Rome ceased to pay obedience 
22[^^ to the exarchs of Ravenna, the Greek language 
faiowniii and literature had been almost entirely forgotten 
^' within the pale of the Latin church. A very few 
exceptions might be found, especially in the earlier period of 
the middle ages, while the eastern emperors retained their 
dominion over part of Italy.' Thus Charlemagne is said to 
have established a school for Greek at Osnaburg.' John 
Scotns seems to have been well acquainted with the language. 
And Greek characters may occasionally, though very sel- 
dom, be found in the writings of learned men ; such as Lan- 
franc or William of Malmsbury.^ It b said that Roger 

t Tfattboiehl, t. ri. p. 104 ; uid Shm- ohMier of 948, pubUtbed In IfartokiM, 
iMfd'i Ufli of Pomlo, p. 100, 110; Bos- ThMaaroB Aneodot. 1. 1. p. 74. The title 
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Baoon understood Greek ; and that his eminent contemporarj, 
Robert Grostete, Bishop of Lincoln, had a sufficient intimacy 
with it to trandate a part of Suidas. Since Greek was 
spoken with considerable pnritj bj the noble and well edu- 
cated natives of Constantinople, we may wonder that, even 
as a living language, it was not better known by the western 
nations, and especially in so neighboring a nation as Italy. 
Tet here the ignorance was perhaps even more complete 
than in France or England. In some parts indeed of Cala- 
bria, which had been subject to the eastern empire till near 
the year 1100, the liturgy was still performed in Greek; and 
a considerable acquaintance with the language was of course 
preserved. But for the scholars of Italy, Boccaccio posi- 
tively asserts, that no one understood so much as the Greek 
characters.^ Nor is there probably a sin^e line quoted from 
any poet in that language from the sixth to the fourteenth 
century. 

The first to lead the way in restoring Grecian learning in 
Europe were the same men who had revived the 
kindred muses of Latium, Petrarch, and Boccac- JiJi*il?u^ 
do. Barlaam, a Calabrian by birth, during an fourteenth 
^nbassy from the court of Constantinople in 1335, **° ^^' 
was persuaded to become the preceptor of the former, with 
whom he read the works of Plato.' Leontius Pilatns, a na- 
tive of Thessalonica, was encouraged some years afterwards 



Greek peelter written in Latin charmo- then borrowed, as more imposing tbaa 
tera at Milan in the 9th centnxy was the correspondent Latin. Thus the 
sold some years ago In London. John Bnglish and other kings sometimes oaUsd 



of Salisbury is said by Creyier to haye themselyes Basileus, instead of Rex. 
known a Uttle Greek, and he several It will not be supposed that I have 

times uses technical words in tliat Ian- professed to enumerate all the persons 

guage. Tet he could not have been of whose acquaintance with the Greek 

mudi more learned than his neigh- tongue some eridenoe may be found; 

bors ; dnce, haying found the word nor haye I eyer directed my attention to 

oiaia in St. Ambrose, he was forced to the subject with that yiew. DoubUess 

ask the meaning of one John Sarasin. **»• "!* "^»?* be more than doubled. 

an*nglishman,lLauseVj-£».BSr?f £S«^/ ^J" n'iSS Sil S!??^^ 

«nr masters hero (at Paris) understand !^**°^2 ^f "^o^id '^^ *» entitled to say, 

Greek. Paris, Inkeed, Criyler thinks, I^^^Sft^^n"!? SI-'STLThS?^ 

could not ftiruish any' Greek scholar in S*«^?!i ^iS!^*'^?^^,^!?^*' *?£^ 

that age except Abelard and Heloise, 2lSS!Sn^ m!l l??£lI't.,i?;kS* 

and pS>bably neither of them kneW J^^J*®"^ ^ ^*- ^ IJt«»*«~» «»»P- 

mi^. Hist. d-PUniyers-de Paris, t.i. ^x« ^lo estqui 0r«cas literas nftrit; 

The'eccleeiastlcal lannaoe it may be »t ego In hoc Latinitati oompatior, anss 

IhImmI Jink «hia nmraan UmA *m^mmm ^OD nosoamus obancteres llterarum. 

Si^fieforoL^VcSSSy^d mS gTS^jS" ^ZTW T' °""'*" "^ 

ofthemwiU be found in the Latin die- '^T'SLI^^ pjjijf ;r * « « jat 
tkmaries. A Greek word was now and • M&n. dePitrarque, 1. 1, p. 40i. 
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by Boccaccio to give pablic lectw^ apon Homer at Flor- ' 
enoe.^ Whatever might be the share of general attention 
that he excited, he had the honor of instructing both these 
great Italians in his native knguage. Neither of them per- 
haps reached an advanced degre0 of proficiency ; bat ibej 
bathed their lips in the foimiain, and enjoyed the pride of 
being the first who paid the homage of a new posterity to the 
&ther of poetry. For some time little firuit apparently re- 
sulted from their example ; bat Italy had imbibed the desire 
of acquisitions in a new sphere of knowledge, which, afler 
some interval, she was abundantly able to realize. A few 
years before the termination 6f the fourteenth century, Eman- 
uel Chrysoloras, whom the emperor John Palseologus had 
previously sent into Italy, and even as far as England, upon 
one of those unavailing embassies, by which the Byzantine 
court strove to obtain sjrmpatby and succor from Europe, 
returned to Florence as a public teacher of Grecian litera- 
ture.' His school was afterwards removed successively to 
Favia, Venice, and Rome ; atd during nearly twenty years 
that he taught in Italy, most of* those eminent scholars whom 
I have already named, and who distinguish the first half of 
that century, derived from his instruction their knowledge 
of the Greek tongue. Some, not content with being the dis- 
ciples of Chrysoloras, betook themselves to the source of that 
literature at Constantinople ; and returned to Italy, not only 
with a more accurate insight into the Greek idiom than they 
could have attained at home, hot with copious treasures of 
manuscripts, few, if any, of which probably existed previously 
in Italy, where none had ability to read or value them ; so 
that the principal authors of Grecian antiquity may be con- 
sidered as brought to light by these inquirers, the most cele- 
brated of whom are Guarino of Verona, Aurispa, and Filelfo. 
The second of these brought home to Venice in 1423 not 
less than two hundred and thirty-eight volumes.' 

The fall of that eastern empire, which had so long outlived 

1 H^. de P^tnrqQe, t..i. p. 447 ; t. > Hody |>!aoM the oommeneement of 

iii. p. 684. Body de OnBcis Ulust. p. 2. Ohryaolons's teaching m eariy m 1891. 

BoccAoe speaks modestly of his own at- p. 8. Bat Tiraboschi, whose nseaich 

tainmeDts In Greek : etsl non satis pleoi was more precise, fixes It at the end of 

perteperlm, peroepi tamen quantum po- 1806 or beginning of 1897, t. Tii. p 126. 
ttti ; nee dublnm, si permansisMet homO * TIrabosohi, t. ri. p. 102 : Boecoe's 

nie Tagus dlutius penes nos, quia plenlus Loronao de> Uedid, vol. i. p. 46. 
peroepissem. Id. p. 4. 
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all oiher pretensions to respect that it scarcely re- ^^^ ^ 
tained that founded upon its antiquity, seems to leMniiiKin 
have been providentially delayed till Italy was ^"•°*- 
ripe to nourish the scattered seeds of literature that would 
have perished a^ few ages earlier in the common catastrophe. 
From the commencement of the fifteenth century even the 
national pride of Greece could not blind her to the signs of 
approaching ruin. It was no longer possible to inspire the 
European republic, distracted by wars and restrained by 
calculating policy, with the generous fanaticism of the cru- 
sades ; and at the council of Florence, in 1439, the court and 
church of Constantinople had the mortification of sacrificing 
their long-cherished faith, without experiencing any sensible 
return of protection or security. The learned Greeks wero 
perhaps the first to anticipate, and certainly not the last to 
avoid, their country's destruction. The council of Florence 
brought many of them into Italian connections, and held out 
at least a temporary accommodation of their conflicting opin- 
ions. Though the Roman pontiffs did nothing, and probably 
could have done nothing effectual, for the empire of Constanti- 
nople, they were very ready to protect and roward the learn- 
ing of individuals. To Eugenius IV., to Nicholas V., to Pius 
II., and some other popes of this age, the Greek exiles were 
indebted for a patronage which they repaid by splendid ser- 
vices in the restoration of their native literature throughout 
Italy. Bessarion, a disputant on the Groek side in the coun- 
cil of Florence, was well content to renounce the doctrine of 
single procession for a cardinal's hat — a dignity which he 
deserved for his learning, if not for his pliancy. Theodore 
Gaza, George of Trebizond, and Gemistus Pletho, might 
equal Bessarion in merit, though not in honors. They all, 
however, experienced the patronage of those admirable pro- 
tectors of letters, Nicholas V., Cosmo de' Medici, or Alfonso 
king of Naples. These men emigrated before the final de- 
struction of the Greek empire ; Lascaris and Musurus, whose 
arrival in Italy was posterior to that event, may be deemed 
perhaps stiU more conspicuous ; but as the study of the Greek 
language was already restored, it is unnecessary to pursue 
the subject any further. 

The Greeks had preserved, through the course of the mid- 
dle ages, their share of ancient learning with moro fidelity and 
attention than was shown in the west of Europe. Grenius 
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indeed, or any original excellence, could not well exist along 
with their cowardly despotism, and their oontempUble theolo- 
gy, more corrupted by frivolous subtleties than that of the 
Latin church. The spirit of persecution, naturally allied to 
despotism and bigotry, had nearly, during one period, extin- 
guished the lamp, or at least reduced the Greeks to a level 
with the most ignorant nations of the West. In the age of 
Justinian, who expelled the last Platonic philosophers, learn- 
ing began rapidly to decline; in that of Heraclius, it had 
reached a much lower point of degradation ; and for two cen- 
turies, especially while the worshippers of images were perse- 
cuted with unrelenting intolerance, there is almost a blank in 
the annals of Grecian literature.^ But about the middle of 
the ninth century it revived pretty suddenly, and with con- 
siderable success.' Though, as I have observed, we find in 
very few instances any original talent, yet it was hardly less 
important to have had compilers of such erudition as Phodus, 
Suidas, Eustathius, and Tzetzes. With these certainly the 
Latins of the middle ages could not place any names in com- 
parison. They possessed, to an extent which we cannot pre- 
cisely appreciate, many of those poets, historians, and orators 
of ancient Greece, whose loss we have long regretted and 
must continue to deem irretrievable. Great havoc, however, 
was made in the libraries of Constantinople at its capture by 

> The authors most oontomnt with Cedraniu tpMloi <rf It In the Ibllowing 
Bymntine Iwmilng agree In this. Noret^ terms : kmueXif&ii 6k ndi T^ i^u ao- 

period, snch as the eighth oentnry, and pappy&'Ofl, «« f^p<K ry lOfCtv ftAuf 
those who correspond to them la the j^upTmxoa rf ruv KfKerovvTuv apyi^ 
West. SineeUns, for example, is of gnat koI hua^ia) 6uiTpi3af Uaan tw» 

now no more. But Bede possessed noth- ^ Tep frv^c, ttk hU naaa» 
lag which wehaye lost; and his oompi* knoxov ^t^/oao^iac kot* abrii ra pa- 
i!^?^,"' SS.°"/*u!u*^ altogether un- giXaa kv rn Uayvavp^' Koi o«tw ki 

was In all poUte literature, nrodnoed one ^ovro. «. T. A. Hist. Bysant. Script, 

man, John Damascenns, who has been (Lntet.) t. x. p. 547. Bardas found out 

deemed the founder of seholastio theol- and promoted Photlus, afterwards patri- 

ogy, and who at least set the example arch of Constantinople, and equally fo- 

of that style of reasoning In the Bast, mous In the annals of the ohureh and 

This person, and Michael Psellns, a phi- of learning. Gibbon passes perhaps too 



losopher of the elerenth century, are rapidly over the Bysantine Utwature, 

the only considerable men, as original chapt. 68. In this as in many other 

writers, in the annals of Bynntlne lit- places, the masterly boldness and preeis- 

•rature. ion of his outline, which astonish those 

* The honor of restoring andent or who haye trodden parts of the same 

heathen literature is due to the Casar field, are apt to escape an ^inii^fthrmifd 

Bardas, uncle and minister of Mkhael II. reader. 
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the Latins — an epoch from which a rapid decline is to be 
traced in the literature of the eastern empire. Solecisms 
and barbarous terms, which sometimes occur in the old 
Byzantine writers, are said to deform the style of the four- 
teenth and fifteenth centuries.^ The Turkish ravages and 
destruction of monasteries ensued ; and in the cheerless inter- 
vals of immediate terror there was no longer any encourage- 
ment to preserve the monuments of an expiring language, 
and of a name that was to lose its place among nations.' 
That ardor for the restoration of classical titerature which 



1 Da CftDge. Pra&tio ad Olosaar. 
Onedtatis Meoll StI. Anna Comnena 
quotes sooia popular Unea, which seem 
to be the earliest specimen extant of the 
Romaic dialect, or something approach- 
ing it, as thcT obeerre no grammatloal 
inflection, and bear about the same re- 
semblance to ancient Greek that the 
worst law-charters of the ninth and 
tenth centuries do to pure Latin. In 
Ikct. the Greek language seema to hare 
decliDed much in the same manner as 
the Latin did, and almost at as early a 
period. In the sixth century, Damaaoi- 
QS, a Platonic philosopher, mentions the 
old language as distinct fh>m that which 
was Temacnlar, r^ 6px<uav yXur- 
rav imep r^ IdujTijv /xeAeroOat. Du 
Gange, ibid. p. 11. It is weU known that 
the popular, or poHtieal Terses of Tset- 
ses, a writer of the twelfth oentuxy, are 
accentual ; that is. are to be read, as the 
modern Greeks do, by treating erexy acute 
or circumflex syllable as long, without 
regard to its original quantity. This in- 
novation, which must ha^ produced 
vtm greater oonfturion of metrical rules 
tiian it did in Latin, is much older than 
the age of Tsetses : if, at least, the editor 
of some notes subjoined to Meursius's 
edition of the Themata of Constantine 
Porphyrogenitus (Lngduni, 1617) Is right 
in ascribing certain political Terses to 
that emperor, who died in 869. These 
yerses are regular accentual trochaics. 
But I believe they have since been given 
to Constantine Manasses, a writer of the 
eleventh century. 

Aceording to the opinion of a modem 
traveller (HobhouM^B Travels in Albania, 
letter 88) the chief corruptions which 
distinguish the Romaic firom its parent 
stock, especially the auxiliary verbs, are 
not older than the capture of Constanti- 
nople by BCahomet II. But it seems 
dU&cult to obtain any satisfactory proof 
of this: and the auxiliary verb is so 
natuial and oonvenlent, that the ancient 
Greeks may probably, in some of their 



local idioms, have fldlen into the use of 
it ; as Mr. H. admits they did with re- 
spect to the ftiture auxiliary i9eAu. See 
some instances of this in Lesbonaz, irepi 
axvf^o^ruvi ^ finem Ammoifli, cuit 
ValckenaBr. 

s Photius (I write on the authority of 
M. Heeren) quotes Theopompus, Arrian's 
History of Alexander's Successors, and of 
Parthla, Cteslas, Agatharaides, the whola 
of Diodorus Siculus, Poly bins, and Diony- 
slus of Halicamassns, twenty lost ora- 
tions of Demosthenes, almost two hun- 
dred of Lycias. sixty-four of Issbus, about 
fifty of Hypendes. Heeren ascribes the 
loss of these works altogether to the Latin 
capture of Constantinople, no writer sub- 
sequent to that time having quoted them. 
BssaisurlesCroisadeSip. il8. ItlsdiiB- 
cult however not to suppose that some 
part of the destruction was left fbr the 
Ottomans to perform. Aneas Sylvius 
bemoans, in his speech before the diet of 
Frankfort, the vast losses of literature by 
the recent subversion of the Greek em- 
pire. Quid de llbris dleam, qui ilUo 
erant innumerabiles, nondum Latinis 

oogniti ! Nunc ergo, et Homero et 

Pindaro et Btonandro et omnibos illus- 
trioribus poetis, secunda mors erit. But 
nothing can be inferred ttom this dec- 
lamation, except, perhaps, that be did 
not know whether Menander still existed 
or not. Ma. Sylv. Opera, p. 715 ; also 
p. 881. Harris's Philological Inquiries, 
part ili. c. 4. It is a remarkable proofj 
however, of the turn which Europe, and 
especially Italy, was taking, that a pope's 
legate should, on a solemn occasion, 
descant so seriously on the ii^ury sus- 
tained by profiuie literature. 

An useful summary of the lower 
Greek literature, taken chiefly firom the 
Blbliotheca Orseoa of Fabrioius. will be 
found in Berington's Literary Hutory of 
the Middle Ages, Appendix I. ; and one 
rather more copious in SohoMl. Abrte^ 
de la Lltt6rature Grteque. (Paris, 1812.) 
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animated Italy in the first part of the fifteenth 
TO^^Qdb^" century, was by no means common to the rest of 
yonTiSayT' ^"^P®- Neither England, nor France, nor Ger- 
many, seemed aware of the approaching diange. 
We are told that learning, by which I believe is only meant 
the sehdlastic ontology, had begun to decline at Oxford fix>m 
the taoe^of Edward UL^ And the fifteenth centory, from 
whatever' cause, is particularly barren of writers in the Latin 
language. The study of Greek was only introduced by 
Grocyn and Linaoer under Henry YII^ and met with 
violent opposition in the university of Oxford, where the 
unlearned party styled themselves Trojans, as a pretext for 
abusing' and insulting the scholars.' Nor did any classical 
work pr6ceed from the respectable press of Gaxton. France, 
at ihe beginning of the fifteenth age, had several eminent 
theologians ; but the reigns of Charles YII. and Louis XL 
contributed far more to her political than her literary renown. 
A Grdek professor was first appointed at Paris in 1458, 
before which time the language had not been publicly taught, 
and was, little understood.' Much less had Germany thrown 
off her ancient rudeness, ^neas Sylvius, indeed, a deliberate 
fiatterei^' extols every circumstance in the social state of that 
country; but Campano, the papal legate at Ratisbon in 1471, 
exclaims against the barbarism of a nation, where very few 
possessed any learning, none any elegance.* Yet the prog- 
ress of inteUectual cultivation, at least in the two former 
countiJ(^, was uniform, though silent ; libraries became more 
numerous, and books, after the happy invention of paper, 
though still very scarce, might be copied at less expense. 
Many colleges were founded in the English as well as foreign 
universities during the fourteenth and fifteenth centuries. 
Nor 6an I pass over institutions that have so eminently con- 
tributed to the literary reputation of this country, and that 

1 Wood^i AntlqnitiM of Oxford, vol. i. almoit nnintelUglblo by ezMn of eta*- 

p. 687. siealparitj. Bnodo boMts m nurnqoam 

* Rop6r*s ^ta Mori, ed. Hearne, p. 76. deorum immorUlium fcempla violtaie. 

* Cr«Tier. t. It. p. 248 ; see too p. 46. Troops oommittlng outngos in a oitjare 
« iDcrediDillsingenlorombarbarlegest; aoouMd Tirgiaw TestalM inoeettMe. In 

mrisslmi literas ndruot, nulUelegantiam. ihe t«mu of treaties he emplojs the old 
Papienais Bplntolie, p. 877. Campano's Roquiq forma; exeroitom tnjicito — op- 
notion of elegance wan ridicaiooa enough, plda pontiflciii annto, fro. And with a 
Nobody ever carried flirther the pedantio moei abeurd pedantiy, the ecclesiastical 
afliKtatlon of aroiding modem terms in state is called Romannm imperium. 
hia Utlnity . Thus, in the lifb of Braccio Campani Vita Braccii, in Muiatori Script. 
da Montone,' he renders liis meaning Ber. Ital. t. xiz. 
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Still continue to ezerdse so conspicuous an influence over her 
taste and. knowledge, as the two great schools of grammatical 
learning, Winchester and Eton — the one founded by Wil- 
liam of Wjkeham, bishop of Winchester, in 1373 ; the other 
in 1432, by King Henry the Sixth.* 

But while the learned of Italy were eagerly exploring their 
recent acquisitions of manuscripts, deciphered inTention of 
with diflSculty and slowly circulated from hand p*!"**"*- 
to hand, a few obscure Germans had gradually perfected the 
most important discovery recorded in the annsJs of mankind. 
The invention of printing, so far from being the result of 
philosophical sagacity, does not appear to have been suggest- 
ed by any regard to the higher branches of literature, or to 
bear any other relation than that of coincidence to their re- 
vival in Italy. The question why it was struck out at that 
particular time must be referred to that disposition of un- 
known causes which we call accident Two or three centu- 
ries earlier, we cannot but acknowledge the discovery would 
have been ahnost equally acceptable. But the invention of 
paper seems to have naturally preceded those of engraving 
and printing. It is generally agreed that playing cards, 
which have been traced far back in the fourteenth century, 
gave the first notion of taking off impressions from engraved 
figures upon wood. The second stage, or rather second 
application of this art, was the representation of saints and 
other religious devices, several instances of which are still 
extant. Some of these are accompanied with an entire page 
of illustrative text, cut into the same wooden block. This 
process is indeed far removed from the invention that has 
given immortality to the names of Fust, Schoeffer, and Gu- 
tenburg, yet it probably led to the consideration of means 
whereby it might be rendered less operose and inconvenient 
Whether movable wooden characters were ever employed in 
any entire work is very questionable — the opinion that re- 
ferred their use to Laurence Coster, of Haarlem, not hav- 
ing stood the test of more accurate investigation. They ap- 
pear, however, in the capital letters of some early printed 

1 A letter tmn Muter William PMton differ from what we denomioate non- 

at Eton (PaetoD Letters, toI. 1. p. 290) sense Terses. But a more material ob- 

proves that Latin Tersifleatlon was taught serration is, that the sons of country 

there as early as the beginning of Edward gentlemen living at a eonsideiable dis- 

IV.'s reign. It is true that the specimen tance were already sent to public schools 

ba rather proudly exhibits does not much for grammatical education. 
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books. But no expedient of this kind ooold haye fulfilled 
the great purposes of this invention, until it was perfected 
by founding metal t3rpes in a matrix or mould, the essential 
characteristic of printing, as distinguished from other arts 
that bear some analogy to it 

The first book that issued fi!om the presses of Fust and 
his associates at Mentz was an edition of the Vulgate, com- 
monly called the Mazarine Bible, a copy having been discov- 
ered in the library that owes its name to Cardinal Mazarin at 
Paris. This is supposed to have been printed between the 
years 1450 and 1455.^ In 1457 an edition of the Psalter 
appeared, and in this the invention was announced to the 
world in a boasting colophon, though certainly not unreason- 
ably bold.* Another edition of the Psalter, one of an eccle- 
siastical book, Durand's account of liturgical offices, one of 
the Constitutions of Pope Clement V., and one of a popular 
treatise on general science, called the CathoHcon, filled up 
the interval till 1462, when the second Mentz Bible proceed- 
ed from the same printers.' This, in the opinion of some, is 
the earliest book in which cast types were employed — those 
of the Mazarine Bible having been cut with tiie hand. But 
this is a controverted point. In 1465 Fust and Schceffer 
published an edition of Cicero's Offices, the first tribute of 
the new art to polite literature. Two pupils of their school, 
Sweynheim and Pannartz, migrated the same year into Italy, 
and printed Donatus's grammar and the works of Lactantins 
at tiie monastery of Subiaco, in the neighborhood of Bome.^ 
Venice had the honor of extending her patronage to John of 
Spira, the first who applied the art on an extensive scale to 
the publication of classical writers.' Several Latin authors 
came forth from his press in 1470 ; and during the next ten 
years a multitude of editions were published in various parts 
of Italy. Though, as we may judge from their present scar- 
city, these editions were by no means numerous in respect 
of impressions, yet, contrasted with the dilatory process of 
copying manuscripts, they were like a new mechanical power 

1 De Bore, ft. t. p. 8D. Semsl ooplM * TlzmbosDhi, t. tI. p. 140. 
of this book have oomo to Ught ilnoe iti • flanato montioiiB an onlor of tha 



dtoeoTary. Mnate In 14A9, that John of Spira ahovid 

• Id., p. 71. print the epIaUes of TnUy and PUny ft* 

s Mten. da TAoad. daa Inaeriptlona, t. &▼« yaan, and that no one elae ahonld do 



• Id., p. 71. print the epIaUee of TnUy and PUny ft* 

s Mten. da TAoad. daa Inaeriptlona, t. five yean, and that no one elae ahonld do 
xlT. p. 966. Another edition of the Bible ao. Script IKenim Italie. t zzii. p. 1189. 



la anppoae d to have been printed by 
Pllsfeer at Bambezg in 1460 
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in machinery, and gave a wonderfully accelerated impulse 
to the intellectual cultivation of mankind. From the era of 
these first editions proceeding from the Spiras, Zarot, Janson, 
or Sweynheim and Fannartz, literature must be deemed to 
have altogether revived in Italy. The sun was now fully 
above the horizon, though countries less fortunately circum- 
stanced did not immediately catch his beams ; and the resto- 
ration of ancient learning in France and England cannot be 
considered as by any means effectual even at the expiration 
of the fifteenth century. At this point, liowever, I close the 
present chapter. The last twenty years of the middle ages, 
according to the date which I have fixed for their termina- 
tion in treating of political history, might well invite me by 
their brilliancy to dwell upon that golden morning of Italian 
literature. But, in the history of letters, they rather apper- 
tain to the modem than the middle period ; nor would it be- 
come me to trespass upon the exhausted patience of my 
readers by repeating what has been so often and so recently 
told, the story of art and learning, that has employed the 
comprehensive research of a Tiraboschi, a Ginisuen^ and a 
Bosooe* 
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A RAPID decline of leaming began in the sixth centoij, 
of which Gregory of Tours is boSi a witness and an exam- 
ple. It is, therefore, properly one of the dark ages, more so 
by much than the eleventh, which concludes them; since 
very few were left in the church who possessed any ac- 
quaintance with classical authors, or who wrote with any 
conmiand of the Latin language. Their studies, whenever 
they studied at all, were ahnost exclusively theological ; and 
this must be understood as to the subsequent centuries. By 
theological is meant the vulgate Scriptures and some of the 
Latin &thers; not, however, by reasoning upon them, or 
doing much more than introducing them as authority in their 
own words. In the seventh century, and still more at the 
beginning of the eighth, very little even of this remained in 
France, where we find hardly a name deserving of remenn 
brance in a literary sense ; but Isidore, and our own Bede, 
do honor to Spain and Britain. 

It may certainly be said for France and Germany, not- 
withstanding a partial interruption in the latter part of the 
ninth and beginning of the tenth century, that they were grad- 
ually progressive from the time of Charlemagne. But then 
this progress was so very slow, and the men in front of it so 
little capable of bearing comparison with those of later times, 
considering their writings positively and without indulgence, 
that it is by no means unjust to call the centuries dark which 
elapsed between Charlemagne and the manifest revival of 
literary pursuits towards the end of the eleventh century. 
Alcuin, for example, heui left us a good deal of poetry. This 
is superior to what we find in some other writers of the ob- 
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scure period, and indicates botb a correct ear and a familiar- 
ity with the Latin poets, especially Ovid. Still his verses 
are not as good as ihose which school-boys of fourte«p now 
produce, either in poetical power or in accuracy of language 
and metre. The errors indeed are innumerable. Aldhelm, 
an earlier Anglo-Saxon poet, with more imaginative spirit, is 
further removed from classical poetry. Lupus, abboft of Fer- 
rieres, early in the ninth century, in some of hiir''epistles 
writes tolerable Latin, though this is far from beiiig»)dways 
the case ; he is smitten with a love of classical Ifee'rature, 
quotes several poets and prose writers, and is almost* as cu- 
rious about little points of philology as an Italian seholat of 
the fifteenth century. He was continually borrowinj^ books 
in order to transcribe them — a proof, however, of tlyeir scar- 
city and of the low condition of general learning, ^ftoich is 
the chief point we have to regard.^ But his more celebrated 
correspondent, Eginhard, went beyond him. Both kis An- 
nals and the Life of Charlemagne are very well written, in a 
classical spirit, unlike the church Latin ; though a few words 
and phrases may not be of the best age, I should place ^Egin- 
hard above Alcuin and Lupus, or, as &r as I know; any oth- 
er of the Caroline period. «;(• 

The tenth century has in all times borne the worst name. 
Baronius calls it, in one page, plumheum^ obtcurun^^itnfeltx 
(Annales, A. d. 900). And Cave, who dubs all his centuries 
by some epithet, assigns yerrdum to the tenth. Nevertheless, 
there was considerably less ignorance in France and Ger- 
many during the latter part of this age than before itoe reign 
of Charlemagne, or even in it ; more glimmeringer of ac- 
quaintance with the Latin classics appear ; and the schools, 
cathedral and conventual, had acquired a more regular and 
uninterrupted scheme of instruction. The degraded condi- 
tion of papal Rome has led many to treat this century rather 
worse than it deserves ; and indeed Italy was sunk v«ry low 
in ignorance. As to the eleventh century, the upwawt prog- 
ress was extremely perceptible. It is commonly ^^ickoned 
among the dark ages till near its close ; but these phrases are 

1 The wxltiiin of Lnpas Seiratiu, of Tonn, but quite as mnoh loftrior to 

abbot of Ferriens, were published by Sidonliu ApolliiutrLi. I haro. obmryed 

Balnae ; and a good account of them In Lupai quotationa from HMace, Vir- 

iHIl be found in Ampire'i Hi«t. Litt. gll, Uartilalf Cieero, Aolus jQelUua. and 

(rol. iii. p. 287), aa well as in older works. Trogua Pompeioa (meaniipig probably 

Be is a muoh better writer than Gregory Justin). 
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of course uaed comparatiyely, and because the difference 
between that and the twelfth was more sensible than we find 
in anj two that are consecntiye since the sixth. 

The state of literatare in England was bj no means paral- 
lel to what we find on the continent Our best age was pre- 
ctselj the worst in France ; it was the age of the Heptarchj 
— that of Theodore, Bede, Aldhelm, Gawlmon, and Alcuin; 
to whom, if Ireland wiU permit us, we may desire to add 
Scotus, who came a little afterwards, but whose residence in 
this island at any time appears an unauthenticated tale. But 
we know how Alfred speaks of the ignorance of the deigy 
in his own age. Nor was this much better afterwards. 
Even the eleyenth century, especially before the Conquest, 
is a very blank period in the literary annals of England. 
No one can have a conception how wretchedly scanty is the 
list of literary names firom Alfred to the Conquest, who does 
not look to Mr. Turner's History of the Anglo-Saxons, or to 
Mr. Wright^s Biographia Literaria. 

There could be no general truth respecting the past, as it 
appeared to me, more notorious, or more incapable of being 
denied with any plausibility, than the characteristic ignorance 
of Europe during those centuries which we commonly st^le 
the Dark Ages. A powerful stream, however, of what, as to 
the minority at least, I must call prejudice, has been directed 
of late years in an opposite direction. The medisdval period, 
in manners, in arts, in literature, and especially in religion, 
has been regarded with unwonted partiality ; and this fieiYor- 
able temper has been extended to those ages which had lain 
most frequently under the ban of historical and liteiaiy 
censure. 

A considerable impression has been made on the pre- 
disposed by the Letters on the Dark Ages, which we owe to 
Dr. Maitland. Nor is this by any means surprising; both 
because the predisposed are soon convinced, and because the 
Letters are written with great ability, accurate learning, a 
spirited and lively pen, and consequently with a success in 
skirmishing warfim which many readily mistake for the gain 
of a pitched battle. Dr. Maitland is endowed with another 
quality, far more rare in historical controversy, especially of 
the ecclesiastical kind : I believe him to be of scrupulous 
integrity, minutely exact in all that he asserts ; and indeed 
the wrath and asperity, which sometimes appear rather more 
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than enough, are only called out by what he conceives to be 
wilful or slovenly misrepresentation. Had I, therefore, the 
leisure and means of following Dr. Maitland through his 
quotations, I should probably abstain from doing so firom the 
reliance I should place on his testimony, both in regard to his 
power of discerning truth and his desire to express it But 
I have no call for any examination, could I institute it ; since 
the result of my own reflections is tiiat everything which 
Dr. M. asserts as matter of fact — I do not say suggests in 
all his language — may be perfectly true, without affecting 
the great proposition that the dark ages, those from the sixth 
to the eleventh, were ages of ignorance. Nor does he, as far 
as I collect, attempt to deny this evident truth ; it is merely 
his object to prove that they were less ignorant, less dark, 
and in all points of view less worthy of condemnation 
than many suppose. I do not gainsay this position ; being 
aware, as I have observed both in this and in another woi^ 
that the mere ignorance of these ages, striking as it is in 
comparison with earlier and later times, has been sometimes 
exaggerated ; and that Europeans, and especially GhristianSy 
could not fall back into the absolute barbarism of the Esqui* 
maux. But what a man of profound and accurate learning 
puts forward with limitations, sometimes expressed, and 
always present to his own mind^ a heady and shallow 
retailer takes up, and exaggerates in conformity with his 
own prejudices. 

The Letters on the Dark Ages relate principally to the 
thec^ogical attainments of the clergy during Uiat period, 
which the author assumes, rather singularly, to extend from 
A.D. 800 to 1200; thus excluding midnight from his defini- 
tion of darkness, and replacing it by the break of day. And 
in many respects, especially as to the knowledge of the vul- 
gate Scriptures possessed by the better-informed clergy, he 
obtains no very difficult victory over those who have imbibed 
extravagant notions, both as to the ignorance of the Sacred 
Writings in those times and the desire to keep them away from 
the people. This latter prejudice is obviously derived from 
a confusion of the subsequent period, the centuries preceding 
the Reformation, with those which we have immediately 
before us. But as the word dark is commonly used, either 
in reference to the body of the laity or to the general extent 
of liberal studies in the church, and as it involves a oompari- 
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son with prior or subsequent ages, it cannot be improper in 
such a sense, even if the manuscripts of the Bible should 
have been as common in monasteries as Dr. Maitland sup- 
poses ; and jet his proofs seem much too doubtful to sustain 
that hypothesis. 

There is a tendency to set aside the verdict of the most 
approved writers, which gives too much of a polemical char- 
acter, too much of the tone of an advocate who fights eveiy 
point, rather than of a calm arbitrator, to the Letters on the 
Dark Ages. For it is not Henry, or Jortin, or Robertson, 
who are our usual testimonies, but their immediate masters, 
Muratori, and Fleury, and Tiraboschi, and Brucker and the 
Benedictine authors of the Literary History of France, and 
many others in France, Italy, and Germany. The latest who 
has gone over this rather barren ground, and not inferior 
to any in well-applied learning, in candor or good sense, is 
M. Axap^re, in his Histoire Litt^raire de la France avant le 
douzi^me si^de (3 vols. Paris, 1840). No one will accuse 
this intelligent writer of unduly depreciating the ages which 
he thus brings before us ; and by the perusfd of his volumes, 
to which Heeren and Eichhom may be added for Grermany, 
we may obtain a clear and correct outline, which, considering 
the shortness of life compared with the importance of exact 
knowledge on such a subject, will suffice for the great major- 
ity of readers. I by no means, however, would exclude the 
Letters on the Dark Ages, as a spirited pleading for those 
who have often been condemned unheard. 

I shall conclude by remarking that one is a little tempted 
to inquire why so much anxiety is felt by the advocates of 
the mediaeval church to rescue her from the charge of igno- 
rance. For this ignorance she was not, generally speaking, 
to be blamed. It was no crime of the clei^ that the Huns 
burned their churches, or the Normans pillaged their monas- 
teries. It was not by their means that the Saracens shut up 
the supply of papyrus, and that sheepskins bore a great 
price. Europe was altogether decayed in intellectual charac- 
ter, partly in consequence of the barbarian incursions, partly 
of other sinister influences acting long before. We certainly 
owe to the church every spark of learning which then glim- 
mered, and which she preserved through that darkness to 
rekindle the Ught of a happier age — Inipfia nvpdc au^awra. 
Meantime, what better apology than this ignorance can be 
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made by Protestants, and I presume Dr. Maitland is not 
among these who abjure the name, for the corruption, the 
superstition, the tendency to usurpation, which thej at least 
must impute to the church of the dark ages ? Not that in 
these respects it was worse than in a less obscure period; for 
the reverse is true ; but the fabric of popery was raised upon 
its foundations before the eleventh century, though not dis- 
played in its full proportions till afterwards. And there was 
BO much of lying legend, so much of fraud in the acquisition 
of property, that ecclesiastical historians have not been loath 
to acknowledge the general ignorance as a sort of excuse. 
[1848.] 

Note n. Page 381. 

The account of domestic architecture given in the text is 
very superficial ; but the subject still remains, comparatively 
with other portions of mediaeval antiquity, but imperfectly 
treated. Hie best sketch that has hitherto been given is in 
an article with this title in the Glossary of Ancient Archi- 
tecture (which should be read in an edition not earlier than 
that of 1845), from the pen of Mr. Twopeny, whose atten- 
tion has long been directed to the subject ^ There is ample 
evidence yet remaining of the domestic architecture in this 
country during the twelfth century. Hie ordinary manor- 
houses, and even houses of greater consideration, appear to 
have been generally built in the form of a parallelogram, two 
stories high,^ the lower story vaulted, with no internal com- 
munication between the two, the upper story approached by 
a flight of steps on the outside ; and in that story was some- 
times the only fireplace in the whole building. It is more 
than probable that this was the usual style of houses in the 
preceding century." Instances of houses partly remaining 

1 This Ifl nther equiToeal, bat it Is that the rerlewer does not mean the same 

eertalnly not meant that there were ever thing as Mr. Twopeny by the word 

two floors abOTe that on the ground, storyy which the former confines to the 

In the rerlew of the " Ohronlcles of the floor aboTe that on the ground, while the 

Mayors and Bheriflk,^' published in the latter includes both. The use of lan- 

Aichasological Journal (vol. if. p. 278), guage, as we know, supports, in some 

m read — ''The houses in London, or measure, either meaning; but perhaps 

whateTer material, seem nerer to hare it Is more correct, and more common, to 

exceeded one stoiy in height." (p. 282.) call the first story that which is reached 

But, soon afterwards —^' The ground by a staircase from the ground-floor, 

floor of the London houses at this period The solar, or sleeping-room, raised aboTO 

was aptly enough called a cellar, the the cellar, was often of wood. 
Bpper story a solar." It thus appears 
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are then giyen. We may add to those mentioned by Mr. 
Twopenj one, perhaps older than any, and better pre- 
served than some, in Ms list. At Sonthampton is a Norman 
house, perhaps bailt in the first part of the twelfth century. 
It is nearly a square, the outer walls tolerably perfect ; the 
principal rooms appear to have been on the first (or upper) 
floor ; it has in thb also a fireplace and chimney, and four 
windows placed so as to indicate a division into two apart^ 
ments ; but there are no lights below, nor any appearance 
of an interior staircase. The sides are about forty feet in 
length. Another house of the same age is near to it, but 
much worse preserved.^ 

The parallelogram house, seldom containing more than 
four rooms, with no access frequently to the upper which the 
family occupied, except on the outside, was gradually re- 
placed by one on a different type : — the entrance was on the 
ground, the staircase within; a kitchen and other offices, 
originally detached, were usually connected with the hall by 
a passage running through the house; one or more apart- 
ments on the lower floor extended beyond the hall; there 
was seldom or never a third floor over the entire house, but 
detached turrets for sleeping-rooms rose at some of the an- 
gles. This was the typical form which lasted, as we know, 
to the age of Elizabeth, or even later. The superior houses 
of this dass were sometimes quadrangular, that is, including 
a court-yard, but seldom, perhaps, with more than one side 
aUotted to the main dwelling ; offices, stables, or mere walls 
filled the other three. 

Many dwellings erected in the fourteenth century may be 
found in England ; but neither of that nor the next age are 
there more than a very few, which are still, in their chief 
rooms, inhabited by gentry. But houses, which by their 

1 8m a ftaU dMoription In the AraluB- dUtton of ovr ftvraftktlittn. The house of 

ologkal Jounud, toL It. p. 11. Thoee Cedrie the Saxon In Ivanhoe, with its 

who visit Southampton maj seek this distinct and numerous apartments, is 

house near a gate in the west wall. We Tery unlike anj that remain or can be 

may add to the contribution of Mr. treeed. This is by no means to be cen- 

Twopeny one published in the Proceed- sured in the romancer, whoee aim is to 

Ings of the AiehsBolofflcal Institute, by delight by images more splendid than 

Mr. Hudson Turner, mot. 1847. This is truth ; but, especially when presented 

chiefly founded on documents, as that by one who poeaassed in some respects a 

of Mr. Twopeny is on existing remains, considerable knowledge of antiquity, and 

These gire more light whers they can be was rather fond of displaying it« thers is 

found ; but the number is Twy smaU. some danger lest the rsader should b»> 

Upon the whole, it may be here ob- Uctc that he has a flUthXU picture befofe 

served, that we are frequently misled by him. 
works of fiction as to the domestk oon- 



Cbap. IX. PETRABCH'S LAURA. 453 

marks of decoration, or by external proof, are ascertained to 
have been formerly occupied by good families, though now 
in the occupation of small farmers, and built apparently from 
the reign of the second to that of the fourth Edward, are 
common in many counties. They generally bear the name 
of court, hall, or grange; sometimes only the surname of 
some ancient occupant, and very frequently have been the 
residence of the lonl of the manor. 

The most striking circumstance in the oldest houses is not 
so much their precautions for defence in the outside stair- 
case, and when that was disused, the better safeguard against 
robbery in the moat which frequently environed the walls, 
the strong gateway, the small window broken by muUions, 
which are no more than wo should expect in the times, as 
the paucity of apartments, so that both sexes, and that even 
in high rank, must have occupied the same room. The 
progress of a regard to decency in domestic architecture has 
been gradual, and in some respects has been increasing up 
to our own age. But the mediaeval period shows little of it ; 
though in the advance of wealth, a greater division of apart- 
ments distinguishes the houses of the fourteenth and fifteenth 
centuries from those of an earlier period. 

The French houses of the twelfth and thirteenth centuries 
were probably much of the^ same arrangement as the Eng- 
lish ; the middle and lower classes had but one hall and one 
chamber ; those superior to them had the solarium or upper 
floor, as with us. See Archsaological Journal (vol. i. p. 212), 
where proofs are adduced from the fabliaux of Barbasan. 
[1848.] 

Note HI. Page 425. 

The Abb4 de Sade, in those copious memoirs of the life 
of Petrarch, which illustrate in an agreeable though rather 
prolix manner the civil and literary history of Provence and 
Italy in the fourteenth century, endeavored to establish his 
own descent from Laura, as the wife of Hughes de Sade, 
and bom in the family de Noves. This hypothesis has since 
been received with general acquiescence by literary men ; and 
Tiraboschi in particular, whose talent lay in these petty bi- 
ographical researches, and who had a prejudice against every- 
tUng that came from France, seems to consider it as deoi- 
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sivelj proved. But it has been called in questioa in a 
modern publication hj the late Lord Woodhouaelee. (Essaj 
on the Life and Character of Petrarch, 1810.) I shall not 
offer any opinion as to the identity of Petrarch's mistress 
with Laura de Sade; but the main position of Lord W.'s 
essay, that Laura was an unmarried woman, and the object 
of an honorable attachment in her lover, seems irreconcilable 
with the evidence that his writings supply. 1. There is no 
passage in Petrarch, whether of poetry or prose, that alludes 
to the virgin character of Laura, or gives her the usual ap- 
pellations of unmarried women, puella in Latin, or donxella 
in Italian ; even in the Trionfo della Castitk, where so obvi- 
ous an opportunity occurred. Yet this was naturally to be 
expected from so ethereal an imagination as that of Petrarch, 
always inclined to invest her with the halo of celestial parity. 
We know how Milton took hold of the mystical notions of 
virginity ; notions more congenial to the religion of Petrarch 
than his own : 

Quod tibl perpstaos pndor. et rine labe JaTBntM 
Pan fuit, quod nulla tori iibate Toluptas, 
Sn otiam tioi yizginai aenrantur honorec. 

Epitaphlom l>Mnonto. 

2. The coldness of Laura towards so passionate and deserv- 
ing a lover, if no insurmountable obstacle intervened during 
his twenty years of devotion, would be at least a mark that 
his attachment was misplaced, and show him in rather a ri- 
diculous light It is not surprising, that persons believing 
Laura to be unmarried, as seems to have been the case with 
the Italian commentators, should have thought his passion 
affected, and little more dian poetical But upon the con- 
trary supposition, a thread runs through the whole of his 
poetry, and gives it consistency. A love on the one side, 
instantaneously conceived, and retained by the susceptibility 
of a tender heart and ardent fancy ; nourished by slight en- 
couragement, and seldom presuming to hope for more; a 
mixture of prudence and coquetry on the other, kept within 
bounds either by virtue or by the want of mutual attachment, 
yet not dissatisfied with fame more brilliant and flattery more 
refined than had ever before been the lot of woman — these 
are surely pretty natural circumstances, and such as do not 
render the story less intelligible. Unquestionably such a 
passion is not innocent But Lord Woodhouselee, who is so 



Cbap.EC. PETRABCH'S iauba. 455 

much scandalized at it, knew little, one would think, of the 
fourteenth century. His standard is taken not from Avig- 
non, but from Edmburgh, a much better place, no doubt, and 
where the moral barometer stands at a very different altitude. 
In one passage (p. 188) he carries his strictness to an excess 
of prudery. From all we know of the age of Petrarch, the 
only matter of astonishment is the persevering virtue of 
Laura. The troubadours boast of much better success with 
Provencal ladies. 3. But the following passage from Pe- 
trarch's dialogues with St Augustin, the work, as is well 
known, where he most unbosoms himself, will leave no doubt, 
I think, that his passion could not have been gratified con- 
sistently with honor. At mulier ista Celebris, quam tibi 
certissimam ducem fingis, ad superos cur non hsBsitantem 
trepidumque direxerit, et quod cseds fieri solet, manu ap- 
pr^ensum non tenuit, quo et gradiendum foret admonuit? 
Petb. Fedt hoc ilia quantum potuit. Quid enim aliud egit, 
cum nuUis mota precibus, nullis victa blanditiis, muliebrem 
tenuit decorem, et adversus suam semel et meam sBtatem, 
adversus multa et varia quae flectere adamantium spiritum 
debuissent, inexpugnabilis et firma permansit? Profecto an- 
imus iste fosmineus quid virum decuit admonebat, praestabat- 
que ne in sectando pudicitis studio, ut verbis utar Senecae, 
aut exemplum aut convitium deesset ; postremd cum lorifra- 
gum ac praacipitem videret, deserere maluit potius qukm 
sequL Auoust. Turpe igitur aliquid interdum voluisti, 
quod supra negaveras. At iste vul^tus amantium, vel, ut 
dicam verius, amantium furor est, ut omnibus merit6 did 
possit: volo nolo, nolo volo. Vobis ipsis quid velitis, aut 
nolitis, ignotum est Pbt. Invitus in laqueum offendL Si 
quid tamen ohm aHter forte voluissem, amor SBtasque coege- 
runt ; nunc quid velim et cupiam scio, firmavique jam tandem 
animum labentem ; contra autem ilia propositi tenax et sem- 
per una permansit, quare oonstantiam fosmineam quo magis 
inteUigo, magis admiror : idque sibi consihum fuisse, si un- 
quam debuit, gaudeo nunc et gratias ago. Aug. Semel 
fallenti, non facile rursus fides habenda est : tu prius mores 
atque habitum, vitamque mutavisti, quiun animum mut&sse 
persuadeas ; mitigatur forte si tuus leniturque ignis, extinctus 
non est Tu vero qui tantum dilectioni tribuis, non animad- 
verts, iUam absolvendo, quantam te ipse condemnas ; illam 
&teri hbet fuisse sanctissimam dum de insanum scelestumque 
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&teare. — De Contempta Mundi, Dialog. 8, p. 867, edit. 
1581. 

Note IV. Page 429. 

The progress of our language in proceedings of the legis- 
lature is so well described in the preface to the authentic edi- 
tion of Statutes of the Realm, published by the Record Com- 
missicm, that I shall transcribe the passage, which I copy 
from Mr. Cooper^s useful account of the Public Reoo:^ 
(voL L p. 189) : — 

''The earliest instance recorded of the use of the English 
language in any parliamentary proceeding is in 86 £dw. III. 
The style of the roll of that year is in French as usual, but 
it is expressly stated that the causes of summoning the par^ 
liament were declared en EnghU ; and the like circumstance 
IS noted in 87 and 88 Edw. III.^ In the 5th year of Rich- 
ard IL, the chancellor is stated to have made tin hone eoQa- 
eion en Engleys (introductory, as was then sometimes the 
usage, to the commencement of business), though he made use 
of the common French form for opening the parliament. A 
petition from the ' Folk of the Mercerye of London,' in the 
10th year of the same reign, is in English ; and it appears 
also that in the 17th year the Earl of Arundel asked pardon 
of the Duke of Lancaster by the award of the King and 
Lords, in their presence in parliament, in a form of EngUsh 
words. The cession and renunciation of the crown by Rich- 
ard IL is stated to have been read before the estates of the 
realm and the people in Westminster Hall, first in Latin and 
afterwards in English, but it is entered on the parliament roll 
only in Latin. And the challenge of the crown by Henry 
IV., with his thanks after the allowance of his tide, in the 
same assembly, are recorded in English, which is termed his 
maternal tongue. So also is the speech of Lord William 
Thyming, the Chief Justice of the Common Pleas, to the 
kite King Richard, announcing to him the sentence of his 
deposition, and the yielding up, on the part of the people, of 
their fealty and allegiance. In the 6th year of the reign of 
Henry IV. an English answer is given to a petition of the 
Commons, touching a proposed resumption of certain grants 

•n glTWi to the BoUb of PwUMMot thioagfaont tbii extimet. 
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of the crown to the intent the king might live of his 
own. The English language afterwards appears occasionally, 
through the reigns of Henry FV. and Henry V. In the first 
and second and subsequent years of Henry YI., the petitions 
or bills, and in many cases the answers also, on which the 
statutes were afterwards framed, are found frequently in 
English ; but the statutes are entered on the roll in French 
or Latin. From the 23rd year of Henry VI. these petitions 
or bills are almost universally in English, as is also some* 
times the form of the royal assent ; but the statutes contin- 
ued to be enrolled in French or Latin. Sometimes Latin 
and French are used in the same statute,^ as in 8 Hen. YI., 
27 Hen. YI., and 39 Hen. VI. The last statute wholly in 
Latin on record is .33 Hen. YI. c 2. The statutes of Ed- 
ward lY. are entirely in French. The statutes of Richard 
ni. are in many manuscripts in French in a complete stat- 
ute form ; and they were so printed in his reign and that of 
his successor. In the earlier English editions a translation 
was inserted in the same form ; but in several editions, since 
1618, they have been printed in English, in a different form, 
agreeing, so far as relates to the acts printed, with the enrol- 
ment in Chancery at the Chapel of the Rolls. The petitions 
and bills in parliament, during these two reigns, are all in 
English. The statutes of Henry YU. have always, it is be- 
lieved, been published in English ; but there are manuscripts 
containing the statutes of the first two parliaments, in his first 
and third year, in French. From the fourth year to the end 
of his reign, and from thence to the present time, they are 
miiversally in English." 

1 All the Mis pawed in the nme eee- ftrenoe of lanfoefe waa In aepexate 
iloii are legally one itatule ; the dlf- ohaptera or aeta. 
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eaptore o^ ill. Sll—Tioee of Its ii 
tants, ib. %ote ^> 

Adoml and Vragosl flustions, dismptlon 
of Genoa by l£e, 1.476. 

Adolphos of Nassau eleoted emperor of 
Qwmany, 11. 82. 

Adrian U. (pope), attempts to OTeiawe 
Ohurles the Bald, 11. 167. 

Adzlan IT. (the only English pope), In- 
solence of, towards Frederic Barba- 
roflsa, 11. 187— his system of maodats. 

Adventuren (mUltazy). See MUltazy 
Systems. 

JEneas SyMos (afterwards Pins n.), In- 
stance of the political ftneelght of, 1. 
488--he abets the war against the 
Turks, 11. 184— specimen of his or- 
atory, 184, note— his singular sugges- 
tion to liahometn., ib. note— -he plays 
Into the hands of the pope, 240— he 
obtains the repeal of the Pragmatlo 
Sanction, 242— his sketch of Vienna, 
IIL 826, note «. 

AgrifiultunLoause of the low state of, 
111. 205, 889, and note i— superior oul- 
tlration of church lands, 840— exem- 
plary labors of the Benediotines, ib. 
notes— agricultural colonies, 841 and 
notee^ and *— early enclosures and 
olearanoes, 842-~exportation of corn, 
how limited, 844— usual prices of land, 
ifr.— high state of Italian agriculture, 



t».- 

lenceofthe] 

lect of horticulture In England, 846. 

Alaric, tolerance of, towards his cathoUo 
subjects, 17, Mo<«>— defeated by Clo- 
▼Is, 17— laws compiled by his order, 
111.890. 

Albert I. of Germany, 11. 82— his rule In 
Swltaerland, 105— his expulsion and 
assassination, 106— the French crown 
offered to him, 220. 

Albert n. succeeds Slgismund as emper- 
or of Germany, 11. 87. 

Alblgenslan heresy, spread of the, i. 40~ 
masBscre of the Alblgeols, ib., 41, notee. 
See Religious Sects. 

AlbU, ascendency In Florence regained 
by the, i. 476-Goemo de' Medici ban- 
ished at their instigation, 478— their 
orerthrow, ib. — exclusion of their flun- 
ily ftom the magistracy, 478. 

Alouln teaches Charlemagne, ill. 895— he 
discourages secular learning, A.— 
character of his poetry, 446. 

Alexander IT. (pope), election of, 11. 177 
— he deposes the English prelates, 2^, 

Alexander lU. (pope), supports Thomas 
4 Becket, U. 187— adopts the system of 
mandats, 208. 

Alexander V. elected pope, 11. 281— hi* 
successo r, ib . 

Alexander III. king of Scotland, ^posi- 
tion to papal domination by. 11. 207. 

Alexius Comnenus attacks the Turks, 
ii. 126— he i«coyers the Greek territo- 
ries, ib. and note >. 

Alfonso I. of Aragon bequeaths his king- 
dom to the Knights Templars, 11. 14. 

Alfonso III. of Aragon compelled to apol- 
ogise to his people, 11. 48. 

Alfonso y . of Aragon (the Magnanimous), 
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ALVOmO T. Ain> TX. 

1. 460- Adopted br Joftnnft n. of Nft- 
plM, ib.—Mbib rtrokat the Mtoptkm, 470 
— his aooeMloOf i6.— hli ImpxIaoiUDeiit 
b/ the Qenoese, 471— his ftllUnoe with 
MilaD« i6. 472— hl« rirtuea and patron- 
age of the arte, 47S— hie Utexary medi- 
eine, 478, not*— hin lore of Naplee. U. 46. 

AUbueo V. and YI. of OaetUe, towne in- 
corporated bT, il. 12. 

▲Ifooeo VII. of Gaetile, nnwlM dititlon 
of Ills dominione bj, ii. 14. 

▲Ifoneo X. of GbetUe, icientlfle aequiro- 
mente and gOTernmental ddielenolee 
of. ii. 17— law promulgated by him, 41 
— hlB election as emperor of GormanJi 
7ft-tithee eetabliehed in hie rugnTl^ 
note 1— clerical encroachmente &Tored 
by him, 210, fio<«>— he ezempti the 
clergy ftom civil Jariediodon, 215. 

▲Ifonao XI. of Castile assessinates bli 
coosin, U. 19— his diengard of law, 40. 

Alfred the Great, rescoe of the Anglo- 
Saxon monaxohy by, il. 257— hie al- 
leged dirision of the kingdom Into 
eoontiee, fcc, 265— ascription of trial 
by Jury to him, 270-his Ugh diim 
to veneration, 27&--«ztent of liis ae- 
ouaintance with UUn, ill. 272— his 
deolaiation of the ignoranoe of the 
clargv, 878— his aeal tot learning, ib, 
nou*. 

Aliens held liable Ihr eaeh other*! debts, 
ill. 818. 

Almam&n and Alnaasor, khaUA of Bag> 
dad, patronage of letters by, U. 119. 

Alodial tenure, ehaiacteristics of. 1. 150. 
151, and »o(e»— converted into Ibndai 
tenure, 164— except in certein looali- 
tiee, 165 and Mofe— caoses of the eon- 
version, 807— «lodial proprleton evi- 
dently freemen, 818. 

Alvaro de Luna. See Luna. 

Amadeus (duke of Savoy), eleoted pope, 
ii. 285. 

Amalfl, eariy oommercisl eminenee of, 
Ui. 810 and note— its decline, 8U— al- 
leged invention of the mariner's com- 
pass there, 814 and note— disoovwy 
of the Pandeeu, 891. 

Amnrath I., progresses of the Tnxkiah 
arms under, il. 129. 

Amnrath n., rout of the Hnngaiians 
by, U. 108— reunion of the Ottoman 
monarchy under him, 181 — ha per> 
ftcts the Institution of the Jaoiauies, 
184. 

Anastaslufl eonlhrt the dignity of oonsul- 
ship on Olovis, 1. lia-olneidatoxy ob- 
servatlons thereon, 118, 116. 

Andalusia, conquest of, by Verdinand 
ni., U. 15. 

Andrew of Hungary married to 
0fNaplee,i.466--hiB 
to Joanna, id. 



Anglo-Normans. Bee Bnglsad. 

Anglo-Saxons, divisions ofBngiand 
the,ii. 266— their Danish assailants, 
257— Alftvd and his sueoeesors, 266, 
269— descent of the crown, 269— in- 
fluenee of provincial governor s . 260 
— thanes and oeorls, «.— oondioon of 
the ceorls, 261— privileges annexed to 
their possession of land, «».— position 
of the eocage tenants, 202— condition 
of the British natives, 268— abeenoe of 
British roots in the bglish language, 
ib. and noM *-^-oonstitutiDn of ttie 
Wltenagemot, 264, 868, 867— adminis- 
tration of justice, and divisions of the 
land Ibr the pnrpoae, 266— hundreds 
and ttidr probable origin, 265, 266. 
857, 869-the tythlng-man and aldet^ 
man, 267. nole*— the county court 
and its jurisdiction, 267— oontempo- 
rary report of a snit abjudicated in tte 
reign of Canute, 268, 289, and not* i 
— trial by jury and Its anteeedenta, 
27a«8-intraduetion of ttia lav of 
frankpledge, 278, 274— tnxbulenee of 
the Anglo-Saxons, 275— progress of the 
system of frank pledges, 27 6 - l e sp aa- 
BiblUttes and uses of the tythinga, 876. 
877, and notes— probable axiatance of 
Ibndal tenuras befbre the Gonquest, 
879, 864, 884, 886-obssrfmtfotts onttie 
ohange of the heptarchy into a moor 
arohy. 882, 886-oons^dation of ttM 
monarchy, 886, 888— eonditkm of the 
eoria and ceorls fhrther ehiddated, 
i, 860— proportion of BritMi natives 
der the Anglo-Saxon rule, 860, 868 
— judloial fruMtioos of the Anglo-Saxon 
kings. 859-Hanalo^ between the 
Frenon and Angi»9axon mowarrMss 
860, 861— peoullar jurladtetion of the 
klng^ court, 862, 866. 

AiUou (Louis, duke of), seixnra of 
ChariesV.'s treasures by, i. 75-Us 
cteim as regent, 77 and note— his at- 
tempt on the erown of Naples, and 
death, A. See Ghariee of A^jon. 

Ansehn (ardibishop), cause of his qnar- 
i«l with William II. and Henry L, H. 
186 — DeeoartM^s amunent on tiis 
Deity anticipated by hfan, iU. 408. 

Appanages, efcet of the system of, 1.66. 

Aquinas (Thomas), metaphyaleal emi- 
nenoe of, IU. 402— comparative obso- 
leteness of his writings, 408, note •. 

Aquitalne, extent of the dominlonato 
called. L 121— oharaeter of Its people, 
•ft.— effset of the wars of the Merovin- 
gian kings, 279. 

Arabia and tiie Arabs. Bi 



■ mnider impaled 



Aragon, bequest to the Tnnplan by Al- 
ft>nso I., and reversal thereof. B. 14- 
xise of tlie kingdom in potttioal impsr- 
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to its crown, ^M4— points of intor- 
est in its form of gOTernment, 46— 
priTitogee of ita nobles and people, 46, 
47— its natural deftcta and poUtioai 
adTantages, 47, 48— statiatlot of its 
wealth, popnlatkm, &o., 48, nott*-^ 
grant of the '* priyilege of union," 48 
— supersession thereof, 60— the ofllce 
of Justiciary, 61— instances of that of- 
iioer's integrity and courage, 51. and 
of the submission of kings to his de- 
crees, 66, 66— duration and responsi- 
bilities of the office, 66— the Cortes of 
Aragon, 68—sooial condition of the 
kingdom, 60— its union with OastUe, ib. 
-its biiTpwiflOfl, iii. 818, noU *. 

▲rehers (BngUsh), inTlnoibili^ of the, 
at Crecy and PoitJen, i. 66. Bee Mili- 
tary Systems. 

Architecture, as illustratiira of domestic 
progress, iii. 827— early castles in &Due- 
land, t6.— improrements thereon, 888 
—early houses, 828— reriTal of the use 
of bricks, 8a0--«rrangement of ordi- 
nal mansion-houaes, 881— dwellings 
in franoe and Italy, 881. 882— intro- 
duction of chimneys and glass win- 
dows, 882, 884, and notes— house fnr^ 
nitnre and domestic couTeniences, 884, 
886, and notes — ^&rmhouses and cot- 
tages, 886— ecclesiastical architecture, 
its grandeur and Tarieties/SSe, 888, and 
notes— domestio architecture of the 
12th and 14th centuries, 461, 468. 

Arian sovereigns, tolerance of the, i. 17 
and note *. 

Aribert declared king of Aquitaine, i. 120. 

Aristocracy. See NobiUty. 

Aristotle, writings of, how first known in 
Surope, iii. 401 and note *— ignorance 
of his translators. 404 and note i— char- 
acter of the Aristotelian philosophy, 
40&— its influence on religion, «fr., notes, 

Armagnao (count of) opposes the duke 
of Burgundy, i. 80— massacre of liim- 
■elf and partisans, 8 1 assas s ination of 
a later count of Amuwnao, 86. 

Armagnacs, rise of the fiction of the, 1. 
80— tactics ot the dauphin towards 
them, t6. — ^their league with Henry 
IT. of England, 82— their deliwt by 
the Swiss, ii. 108. 

Armorial bearings, general introduction 
of, i. 180-instanees of their earliest 
use, 181, note, 

Armorlcan republic, questionable ezist- 
•noe of the, i. 16— hypothecs of Dubos 
relatlTe thereto, i6^note— Itirther elu- 
oidatiou thereof, l(w— supposed extent 
of its territories, 108, 110. 

Armor. See Military Systems. 

Artois. See Robert of Artois. 

Arundel (bishop and archbishop), re- 



monstrates with Rlflh^rd n., iii. 67— 
depriTed of, and reinrested with, the 
great seal, 72— his subsequent deprini- 
tion and banishment, 76. 

Arundel (earl of, temp. Richard IT.), 
IhTorsd by the parliament, iii. 64— 
his conduct as a lord appellant, 71— 
his breach with the duke of Lancaster, 
78— refuses to aid in legitimating Lan- 
caster's ehildren, 74— his decapitation, 
76. 

AsehaflSrabuig. concordats of, ii. 240. 

Athens (duke of). See Brienne. 

Augustin (St.), specimen of the Tersea 
of, m. 267. notes. 

Aulio council, powers and jurisdiction of 
the. ii. 96. 

Auspicius (bishop of Toul), character of 
the poetry of, iii. 268— spedmea 
thereof, ib., note. 

Austessia. characteristics of the people 
of, iTm, 128. 

Auzillaxy verb aotiTe, probable oause of 
the, iU. 266. 

Arerroes, error relatire to, Hi. 897, note * 
— ^liis eminence as a philosopher, 401, 
note s— tendency of liis commentaries, 
406. 

Avignon, removal of the papal court to, 
ii. 222— rapacity of its popes, 225, 227 
—ita abandonment by the popes, 228. 

Ailnoourt (battle of), 1. 88 and note. 

Bacon (Roger), a true philosopher, iU. 
404, notei — his acquaintance with 
mathematics, 407— parallel between 
him and Lord Bacon, i6., note *.^iii 
knowledge of Greek, 4&6. 

Bagdad, celebrity of the early khalilh of, 
ii. 118-character of ita later khalift, 
120— frequency of their assassination, 
121— defection of ita provinces, ib. 

Bi^aaet, military successes of, il. 129^ 
defeated and captured by the TUtan, 
181. 

Baltic trade. See Trade. 

Banks and bankers of Italy, iii. 822. 

Barbiano (Alberic di), military eminenoe 
of, i. 45&-his pupils, 461. 

Barcelona, feudsl submission to Trance 
of the counto of, i. 28. note— ita early 
commercial eminence, iii. 818-4ta code 
of maritime laws, 815 and note ;— and 
of marine insurance, 821, note*— ita 
bank of deposit, 823. 

Bardas, revival of Greek literature by, 
iii. 440, note!. 

Bardi, Florentine bankers, Bnglish cus- 
toms ftrmed by the, iU. 821, note «. 

Barons (in France), occssional assem- 
blages of the, i. 217— consequences of 
their non-attendance at the royal 
council, 218, 220— they become subject 
to the monarch, 220— their privileges 
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eurtefled by Phffip IT., 2M. Bee No- 
bUity. 

BezTielen* tee fai the Ififch oeDtnxy, IH. 
861. 

Beale, eomicn of. See Ooandl. 

Beeam»Doir, definition of the thzee con- 
ditions of men by, 1. 10^196. 

Bedford (dake of) regent for Henry TI., 
I. 86— hie oharecter, tb.— hie eueoeeeee 
In Fxanoe, ib. — OTerthrov of hie foreee 
by Joan of Are, 87. 

Belgtmde, eiege and relief of. H. 104. 

Benedict XI. reoondlee Philip the Fair 
to the holy eee, ii. 221— he leeefnde the 
bulla of BonifiMe Yin., 222. 

Benedict XU., purport of hb letter to 
Bdward m., I. 61, note— his rapacity, 
li. 226. 

Benedict Xm. elected pom bj the 
ATlgnon eardinala, U. 2»>— depoeed 
by the council of Pba, 281— Spain eup- 
porte him, ib. 

Benedictlnee, exemplary agrleultuial la- 
bore of the, iU. 840, «oi«*. 

Benefices, grants of land so called, 1. 161 
—conditions annexed to them, ib. — 
their extent, 162 and note — their char- 
acter under Charlemagne and Louis 
the Debonair, 808— tIcws of TaTious 
writers concerning their nature, 93^ 
806— charseter of hereditary ben- 
efices, 810— their regenerative eflBots 
upon the French people, t6. 

BeneTolenees, by whom first levied in 
Bngland, ill. 191. 

Berenger I. and II. See Italy. 

Bermudo III. (king of Leon), klUed in 
batUe, ii. 10. 

Bernard (grandson of Charlema^e), de- 
prived of sight by Judicial sentence, L 

Bmy (duke of ), appduted guardian of 
Charles TI., 1. 74— his character, 77. 

Blanchl. See Superstitions. 

Blanch! and Neri, ficiions of, L 887, UL 
419. 

Blgod (Roger, earl of Norfolk), patriotism 
of, Hi. 6. 

BUls. See Parliament. 

Birth, privileges of. SeeNobUIty. 

Bishops. See Church, Clergy. 

Blanchard (Alain), ni^ustlfiable exsoa- 
tion of, 1. 91. 

Blanche of Castile, acts as regent during 
the minority of Louis IX., 1. 42— quells 
the rebellion of the barons, «b.— in- 
stance of her undue influenoo over 
Louis, 44. 

Boccaedo, occasion of the Decamerone of^ 
1. 67, not§ 1 — appointed to lecture on 
Dante, lU. 422. 

Boecanegra (Simon), first doge of Genoa, 
story of the election of. 1. 488. 

Boobmd, nature of, ii. 378-886. 



Bohemia, nature of Its connection wUh 
Germany, 11. 99-lts polity, A.— the 
Hussite controveisy and Its leralti, 
100,101. 

Bohnn (Humphrej, eari of Herafoid), 
patriot of, lU. 6. 

Bollngbroke (earl of Derby and duke 
qf Hereford), made lord appellant, 
Ui. 71— he sides with the klnff, 78— 
his quarrel with the duke of Norfolk, 
78— advantage taken of it bv Richard 
U., 78 and note i— his aeoesrion to the 
throne, 80. See Henry IT. 

Bolognese law-eehools, lii. 891. 

Bonifcee (St.) . See WInlrid. 

Bonlfooe Till, suspected of flraud towudf 
Oelestine T., IL 217— his eztravagant 
' »DS, ib. and note— disregard of 



pretensioDj 
his bulls 1 



MMMd bulls t^ Bdwaid I^ 21»-fais u»- 
putee with Phffip the Fair, 219, 221— 
success of Philip's stratagem sgainst 
him, 221— his death, tb.— resdndmeot 
of his bulls, 222-^)ckham's diakwne 
against him. 226, note > — ^r^tkm cfhis 
supremacy by the BngUsh barons, 227. 

BonUhce IX., elected pope, U. 280-hiB 
traffic In benefices. 283,284— his ra- 
pacity In Bngland cheeked, 287, 288. 

Books and booksellers. See Learning. 

Boroughs. See Municipal Institutions, 
Parliament, Towns. 

Braedo di Hontone, rivalxr cL with 
Sfona, i. 461-402. 

Brienne (Wialter de, duke of Athens), 
invested with ^treme powers in 
Florence, I. 411 — ^his tyranny and «z- 
ceeses, 412— his overthrow, t6. 

Britany, orisin of the people of, L 106 
and note t— grant of the duchy to 
Montibrt. «&.— Its annexation to the 
crown, 107— alleged existenoe of a 
king of Britany, lo9— right of its dukas 
to coin money, 204. 

Bmnehaut, queen ot Austiasia, i. 19— 
her character and conduct, note 19, 20 
— ^her mayor, Protadius. 120-4Mr 
scheme of government, 122— ehe flUls 
into the hands of CLotairs II., and is 
sentenced to death, 124— cause of her 
overthrow, nott 168, 288, 800— pope 
Gregory I.'s adulation towards her, n. 
166, Hotel. 

Buchan (earl of), made constable of 
FrancCji. 86. 

Burdett (Thomas), cause of the azeculioii 
of;iU. lOOandMotei. 

Burgesses. See Partiament. 

Burgesses of the palisades, oiisin of tha, 
11. 91. 

Burgundians, Roman provinces occupied 
by the, 1. 15— their tolerance, 17, note* 
^their mode of dividing conquered 
provinces, 161— eloeidatiny observa- 
tions thereon, 268, 271. 
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Bnjgiiiidy (Eudeiy duke of)? nndartelM 
tiM proteotion of hi0 niaoe Jam, S. 67 
— ^he betrays h«r oauae, ifr. 

Busundy (dxikeof K named gwurdlan of 
Gbarlee YL, i. 74— kMes his ascen- 
deney over the king, 78— ngains It, 
•6.-4is death, 79. 

Boxgandy (JbAn, duke of, " Sans-peur 'M, 
assassinates the duke of Orleans, i. 79 
^his supposed provocation, 16. , note— 
obtains pardon for the crime, 80— eon- 
sequence of his reconciliation with the 
court, A.— b assassinated, 81 and note 
—his defcat at NicopoUs, ii. 129, no^ •. 

Buivundy {Philip, duke of), allies him- 
self with Henry Y., 1. 88— hJs Trench 
predilections, 89— and treaty with 
Charles YII., t6., 97, 98— splendor of 
his court, 96— Jealousy of his sulitiwC> 
eonceming taxation, 100, tu>u i. 

Burgundy ( Chark*^ duke of), character 
and ambitious designs of, i. 96 and 
note 99— his oontumaoious suliti«)ts, 90 
—his rash enterprises and fldlnres, lOO 
is defeated and kiUed, •».— adventures 
of Ills diamond, 101, note. 

Burgundy ( Mary, duchess of), dafcnds 
her rights against Louis XI.. 1. 100 
and notet 102— marries MailmiHan of 
Austria {her death, 102. 

OkbaUeros of Spain, prlvlkges a^Joyed by 
tile, ii. 18. 

Calais, al^ect condition of the dtiaens of; 
i. 68, note^ — terms of instruments 
signed there, 60. 

Galixtins, tenets of the, fl. 101. 

Oaliztus II. (pope), compromise eflboted 
by, tt. 180— he abolishes feudal services 
by bishops, 181. 

Oalverley (Sir Hugh), charaeteristlo an- 
ecdote of, L 74. 

Cambridge university, first mention of, 
ill. 899, note •. 

Canon law, promulgation of the, ii. 194 
—its study made imperative, 196. 

Capet (Hu^). usurpation of the Frsnoh 
throne by, i. 80, 81— antiquity of his 
Ihmily, 80, note "—state of France at 
liis accession, 86— opposition to, and ul- 
timate recognition of his authority, ib. 
and note «— period of his assumption of 
regal power, 188— degree of authorltr 
ezerdaed by his immediate descend- 
ants, 88, 140— his sources of revenue, 
907. 

Capitularies, what th^ were, 1. 218— their 
latest date, 216 and aoK. 

OkraocioU, ferorite of Joanna II. of 
Naples, i. 469— his assassination, 471, 
note. 

Obiloman, Inheritance of the children 
of; usurped by Charlemagne, 1. 28, 



CatrloTingiaa dynasty, eztlnotton of tiia, 
1.81. 

Carrara (Francesco da), Yerona seised by, 
i. 446-kiUed in prison, ib. 

Carroccio, the, 1. 448 and note*. 

Castile and Leon united into one king- 
dom, ii. 10— their subsequent rediTi- 
sion and reunion, 14, 16— compoeitlcti 
and character of the cortes of OastUe 
[see Gortes], the council and Its ftmc- 
tions, 87, 88— administration of Jua- 
tice, 88— violations of law by the kings, 
89-«onfedesaelee of the nobility, 4(P 
similarity of its polity to that of J£ng^ 
land, d— establishment of tithesbi 
Caatile,142, no<«i. 

Castle, graphfe description of a, I. 812. 

Castrucdo, Oastrucani, success of; i. 896. 

Catalonia, character of the people of, tt. 
6»-6eTerity of the state of viUmage 
there, i6.,fM<««. 

Oatharists, religious tenets held by tfaa, 
ill. 862. 

CathoUcs, treatment of the, by thdr 
Gothic conquerors, 1. 17, note*. 

GaTa (count Julianas daughter), legend 
of the seduction of, ii. 68. 

Celestine Y., fhiud of BonUhce YUL to- 
wards, U. 217. 

Champs de Hazs. Bee Field of Uaxoh. 

Charlemagne, rennlon of the FranUsh 
empire under.l. 28 and note^—bis vio- 
tories in Italy and Spain, 28,24— ob- . 
stinate resistance and ultimate sub- 
mission of the Saxons to his rule, 24— 
his Sclavonian conquests, «&.— extent 
of his dominions, ib.— his coronation at 
emperor, 26 and nofe^— Its conse- 
quences, 26— his intellectual acquire- 
ments and domestic improTements, 
ib. and note i— hie vices, cruelties, re- 
ligious edicts. 26— his sons and suo- 
cesson, 27— his control over the dercr. 
29— degeneracy of his descendants, W 
— state of the people under his rule, 
81— his dread of the Normans, 88— his 



alleged election by the Roma 
peror discussed, ia6-129— question of 
succession involved in his elevation to 
the imperial title, 129, 180-his wise 
proTlsions relative to fligltive serfe. 197, 
iioMt— his revenue how raised, 206— 
peculiarities of his legisUtive assem- 
blies. 212, 2ia— French Ignoranoe of 
hii character in the 14th century. 224 
—his cadtulary relative to tithes, 
IL 141, 1^ note6^-hiM authority over 
the popes, 174— state of his education, 
Hi. 27$ and note^—biB Ubrary, 277, 
note— his encouragement of ordeals, 
279— his agricultural colonies, 841— 
public schools in France due to him, 

894— becomes 

896. 



disciple of Alouin, 
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OtariatheBMl. B^^CbMtlmctVvnm. 

Charles the Bald, share of empire allot- 
ted to, i. 29, and noU on p. 80— ram- 
ne of the Normans during hie reign, 
84— hie imbecile gOTemment and Its 
18$-hk alaTlsh snb- 
I to the church, ii. 161, 163— he 
dleobeyi pope Adrian II., 167. 

Charles the Fat, aooeasion and depodtion 
of, i. 80— position of Germanj at his 
death, 11. 67— arrogance of pope John 
YIU. towards him, 167. 

Charles the Simple, poUoy d, towards the 
Normans, i. 84. 

Charles IT. (theFidr) aseends the throne 

Sursnant to the Sailo law, 1. 6(^— con- 
not of Bdward UI. of Xogknd after 
his death, ib. 
Charles V. (the Wise) submits to the 
peaoe of Bretlgnl, i. 68-hls summons 
to Bdward the Black Prinoe. 72— his 
treaty with Henry of Castile, ift., noU « 
—his snooessee igdnst the IngUsh, 78 
— 4l1s premature death and ehaneter, 
74, 7&--seiBure of his treasures by the 
duke of A^Jou, 74— expenses of his 
household, 77, »o(«^— his oonfllots 
with the Btates-Oeneml, 227, 228-h« 
taxes without their 



Chaclsi of Avjou (I. of Naplsi), siihiui 
of the crown of Naples by, I. 891— ho 
puts Oonredln, the heir, to death, 898 
—he deftats the OhibeUns and gororiM 
Tuscany, ib. and fiocs— revolt of hte 
sulvecto, 886. 

Charles II. of Naples, war of the flkO. 
kms sgalnBt, i. 466— his death, «6. 

Charles of Duruso (III. of Naples), fan- 
plicated In the murder of Andrew, i. 
466, MOI«i— puts queen Joanna to 
death, 467— hts assessinatlon. 468. 

(Aarles IT. of Gennany, singular ehar> 
•eter of; U. 84, 86— his Golden Bull, 85 
and 86 note i— he alienates the Imperial 



Charles YI., accession of. i. 74-state of 
France during his rekrn, 76— deftats 
the dtisens of Ghent, 76— mlsapplioa- 
tlott of taxes during his minority. 77 
and note i — ^hls selsure with insanity, 
78— dlsgracefVil conduct of his q u ee n , 
ib. and fio(«— his death, 86— his sub- 
mlsBk>n to the remonstrances of the 
States-General, 228. 

Charles YIl., state of rraoce at the 
aoceesion of, i. 86— his Imporerished ex- 
ehequer, 86— his Scotch auxUarias, A. 
—his diaraeter, and choice of thTor* 
ites, 87— change wrought in his tttir- 
tunes by Joan of Arc, 87, 88— his con- 
nection with Agnes Sorel,88, nofci— 
restores Uchemont to power, 89— is 
reconciled with the duke of Buignndy, 
90— fo*oonquers the prorinoes ceded to 
the Bnglish crown, 91— his cruelty to 
BngUsh oaptlTes, 92— consolidation of 
his power, 08-4nsurrectionofGuienne 
agftbist taxation. 98 and note— his 
conduct rslatlYe to the Sta t es G eneral, 
229— he leries tszes of his own will, 
28(X— he enaets the PragmatlD Sanction 
of Bourges, U. 242. 

Jharlee Yin., aoceesion of, i. 104-«on- 
tast 0Dr the regency during his minor* 
Ity. ib. 281— marries Anne of Britany, 
I(l6— consolidation of the French mon- 
archy under his sway, 107 and notes- 
proceedings of the States-Genanl dur- 
ing Ills mliDority, 231, 282. 



under his rule, 100. 

Charles Bfartel, conqueat of the Bameeot 
by, 1. 20— site and importanoe of the 
battle, tfr.— Its ol^ect, 26-hlB apoila. 
tion of the church, U. 148. 

Charles of Navarre (the Bad) tumuMi hi 
France excited by, 1. 66— his crimes, 
«6.— allies himself with Bdward in., ib. 

Chartered towns. See Municipal Insti- 
tutions, Towns. 

Chaucer (Geolbey), testimoDy borne by 
his writiDgs, Ui. US. «oi»-«hanelw 
ofhisworb, 429,480. 

Chaucer (Sir Thomas), vebuked hj 
Henry iV., iU. 98. 

Childebert (son of Ckrrls), dominions al- 
lotted to, i. 18 and note*— Us propo- 
sal relatiTc to dodomir's chUdxun, 808, 

ChUderick in., deposition o^ i. 21. 

Children, erusada undartakan 1^, ii. 
280, note t. 

Chilperic, guilty conduct of Fredsgonds, 
the queen oil L 19, 124— oppnadva 
taxes leried by him, 297— tumult 
which ensued, «».-^hat IbUowud^flsr 
hia death, 16.— hia attempts at poetiy, 
ill. 868-his attack on the aaaetnaiy, 
287. 

Chimneys. Sea Architecture. 

Chival^ as a school of moral disdpHna, 
ill. 8W— remoteness of its origin, ib. 



— indiridual honor its keystone, 8^0— 
types of chltalry, 871 and note 1.— Its 
original connection with fnidal ser^ 
rice, 871— eflect of the cruaadea, 872 




ohivalry, 876— Tlrtues Inculcated by It, 
877— practice of oonrtenr, liberality, 
and Justioe. 878, 880-obllgatloos of 
chivalry to the Bast, 880— Its attendant 
evils, 881— education preparatory to 
knighthood, 888-chlvataio ttstlvals, 
888— tournaments and their dauMS, 
884 — privileges of knighthood, d. — 
who vraia artmlssihia thereto. 886, and 



nffDsz. 



485 



ntitn mlHtMT serrioe: kniglkti wd 
teehehm, 886 and noUM-^tmnam of fh« 



of chl-valxy, 887— ^bAimiiom 
by wblehit was laperwded, 888 and 

Ghrlatlanity, Impetua gifon to the Ibr- 
m&ttonof eMo iiistitatloiis by, 1. 138— 
ite brnwihiial olltaet upon tho Nonn»iif , 
140. 

Chuieh, wealth of the, under the empire, 
ii. 18&-its poaitiDn alter the Ivmption 
of the barbariane, 187— eooroe of Its 
legltimafee wealth, 18fr-ite xeUKiooe 
estortioos, 189— priTllegee attached to 
Hi property, 140-4n«tltatioo of tithes, 
14([m43 and imIm— UabUlty of ohnieh 
property to spc^tton, 142— origin of 
fntarimy 142, iMto4.-ezteBt of the 
ohiueh's ]aaided(.poeseBalons, 148 and 
fM)l«&— its participation in the admln- 
Irtiation ofjnstlce, 144— Umltations in- 
terposed by Justinian, 146, 14fr-its 
political hifloenoe, 147— eonree thereof, 
14a-its snl^tlon lo the state, «&.— 
Charlemagne's edicts relattre to its af- 
lUrs, 148, 150, and iw>t««— its assump- 
tion of authority orer the Franoh 
Ungs, 1£0, 1£8— obsequiousness of 
Inland to its pretensions, 168— Inves- 
tituvB of its bishops with their tsmpor- 
aUties. 178— their simoniaeal praotlees, 
174 and nou * —canons and ohaptam. 
188-Ubertle8 of the GaUioan ohuioh, 
348— high ohuveh prlnciplss always 
dangerous, 244,^«<*3-priTUeges of 



sanctuary, iii. 

Monasteries, Papal 
Clan serrioe not based on firadality, L 

188. ' 

QaraDce (duke oO« put to death by Id- 

daMndon,' eonstltntionB of, 11. 311-> 
their influence on Thomas 4 Beolcet's 
quarrel with Henry II., 218. 

Cistertian monk, blasphemoos saying 
attributsd to a, i. 41, noU i. 

CItiss. See Municipal InstttntloM and 
Towns. 

GtrilLaw. See Laws. 

Clement IV., effeet of a bull promul- 
gated by, il. 20&-opposltloa of the 
Scotch king to his edict, 207. 

Clement T. oatlfles Bobert's chdm to the 
crown of Naples, i. 465— his maxim 
lelatiM to beoeAcee, ii. 205-^e i«. 
moves the papal court to Arignon, 222 
—his contests with the emperor Lonis, 
«6.— bglaod remonstmtes with him, 
226. 227, nol«s— his outtagsous edict 
against Venice, 247. 

Clement TI. aequits Joanna of Naples of 
murder, L 407-4ils UeentiousnsM, U. 



his eleetion as pope, U. 288— dirirfon 
of the papacy thereupon, 280— pro- 
SB after t* - — "«- 



his death, 280, 281. 
Clergy, ascendency of the (Ump. Charles 
the Bald), i. 188-thflrpririleges under 
the feudal system, 194, lOfr^-JBghthig 
prelates, 194, nof i^-.tbeir participation 
b ]^Slslati?« piooeedingB, 2U, 218— 
' " s of their tenants, 807— 
In Lombardy and thefar tem- 
poratttlBS, 862, 868 and nol«i— share 
of the citlmns in their elecUon, 868 
and nott %-^ robber arohbishop, 11. 94 
territorial possessions of 



priTileges 
Bishops li 



the clergy, 148, 144, and not«s~ their 
aeouisltion of poUtical po^r, 147, 148 
— ttieir neglect of the rule of ceUlmoy. 
169, 170— suflbrings <tf the marrM 
olergy, 170 and fio(«*— Uz morality 
of the Bullish cleirr, 171, 172, nott*— 
laottoe of rimony, 172— consent of tiM 
dty required in the election of bish- 
y «&.^nterllBrence of the sorereigns 
rein, 178 and Mt«&— eharaotsr of 
the clergy of Miiao, 179, notei— taxa- 
tion of the elergy bj the kings, 20S- 
tribute levied on them by tlie popes, 
206, 207— their disaffcetkm towards 
Bome, 208— their ezsmption ftom 
temporal Jurisdietibn, 206, 211— extor- 
tions of Bdward I., 218— eflects of 
WicllflPs principles, 289— priests eze- 
ented Ibr coining, i&., nets «— spiritual 



piaotl 
Utyi 



in the English parliament, iU. 8, 

sir quallfleatlons, 118— eleri|^ 

sammoned to ssnd xeprssentatives, 1% 

ause of their being summoned, 127 



peeivin 
»-their 



yn., 
VOL. ni. 



rslatlTB to 
80 



selves from the c<mimons, 128— in- 
stanoss of tlieir parliamentary ez- 
istenee, 130, 182-rigbt of bishops to 
be tried by the peers, 194, 197— medifl»- 
Tal clergy not supporters of deepotlsm, 
246-^h% Ignoianoe of letters, 272, 274 
— thsir monastlB vices, 287— why a 
bishop made a Danish nobleman drunk, 
290, nou 1. See Church, Monasteries, 
Papal Fownr, Superstitlou. 

CUsson (oonstabie do), immense wealth 
amassed by, i. 78. 

Clodomir (son of Clovis), dominlonB al- 
lotted to, i. 18— proposed altematlvn 
relattve to his childmn, 802, note. 

Clotalre. portion of dominions allotted to, 
i. 18— union of ttie iriiole under him, 
19— rsdlvlsion amonffst his sons, ib,^ 
criminality of his charsoter. 128. 

Clotalre n.. ssmnion of the Freneh do* 
miniona under, 1. TO— nature of ttio 
aathority exercised by hhn. 122. 

Clotilda converts her husband to Christi- 
anitr, 1. 17— her sons, 18. 

Olo'vis InvtadM €knl mid defeats Sywrins, 



L 16-aoeeptB the title of < 
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•ad iM»Ci «-HkAate the Alemaanl, 1ft- 
hli oonTenloD to ChrlsUanltj, 17'~* 
daftata Alario, ib.—biB lut ezploifei 
and nngulnary poUoy, 18 and noU ^— 
diTWon of hte aomiiKioDi uaongBt hte 
■ona, 18 and nofM— the lut of hk 
not, 21— his alleged eutdeotlon to the 
emperon dleeiuaedf note m., 111. 117 
— hia limited authoritj : etory of the 
▼aae of Soinooe. 157— theoiy buUt on 
the atory, 298, 288— erlmee of himaelf 
and hia giaodaon, iU. 290 and «ol« i. 

OloTia II., aeeeaalon of, 1. 12*. 

Oobham, lord {Ump. Blohard II.)i bui- 
labed/m. 76. 

C<Anlng, eztenaiTa praotioe of, amongat 
the French noblaa, i. 208— debaeed 



laaned bT them, 20i-«ya- 
temaUc adulteTatton of coin by the 



money 



kings, 206. 286, 227— meaauraa adopted 
ft»r remedying these fraada, 209, note i 
—I^Fant of taxes made conditional on 
reatoration of the coin, 226— prieata 
executed Ibr coining, U. 289, note*— 
an abbot hanged tot the aame olbnee, 
IU. 196— dipping of oolna by the Jewa, 
848, note «. 

Oologne. antiquity of the municipal in- 
BtituUona ot^ i. 888. 

Coloni, eharaotariatlos and ptlfUacM of 
the, i. 816. 

Oombat. See Trial. 

Oomlnea [Philip de],duunoteri«tlo note 
on taxation by, i. 281. 

Oommodianua, literary remalna of, ilL 
267— «pecimen thereof, i6., notoi. 

Oomnenua. See Alexins. 

Oonrad (dnke of Franoonia>, eleefeed em- 
peror of Germany, ii. 68. 

Oonrad n. (the Salic), important edict 
of, reUtlTe to ftnds, i. 167, 168, and 
«0fe«— elected emperor of Qermany, U. 
61^— his ancestry, i6., noU*, 

Coniad III. Joins in the second crusade, 
i. 48— elected emperor of Oermaoy, il. 
72, 78. 

Oonrad IT., accession oC, 1. 877— his 
itruggles for dominion In Italy, and 
death, A —his dillcultles in Oermany, 
U. 76. 

Oonxadin (son of Ooniad IT.) attempts 
to regain hia inheritance, i. 891— put 
to death by Charlea of And^u, 892. 

0>natance, council of. See Council. 



Oonatanee, traaty of, i. 864. 
.dethroned 



by his mother, 



lition 



Oonatantine y. 
1.127. 

Oonatantinople, advantageoua i 
of, U. 128-4ta resiatance to the ^ 
aasaulto. 128-lts captum by the lAt- 
Ins, 126k-lts magttiltoenoe and popu- 
louanesa, 126, 127— YandaUam of its 
conquerors, 127— 4ts recapture by the 
Orseka, 128-besl«c«l by B^famt, 129, 



and by Imuiatfa, 188 atterlmd 

Mahomet n.. t».-its flJl, A., " 
nnrealiaad sohemee for its 
184,186. 

Oonstltntion of Xn^aad. See 
Constitution. 

Cordova taken from the Hoors, II. 1&— 
its extent and wealth, tb., «ete*. 

Com. See Agxleultnre, Trade. 

Cortes of Caattle, original compoaMoa 
of the, ii. 26-dwittdUng down ot 
their numbers. 26— their remonstranee 
against CQrruptlon,27 — spiritual and 
temporal nobili^, 27, 28, and nau»— 
control of the Cortes over the taxes, 
29, 80— their resolnte dafenoe of tbsir 
right, 81— their control over expend 
tnre, ift.— Its active eaereise, 88— 
their forms of pMcedure, 88— their 
leglsUtlTe rights, and attempted limi- 
tations thereon by the kings, 88-86— 
right to a voice in the disposal of 



of tha 



281— preponderance of Italian inter- 
' , 282— French oppositioa 
deputieB, ib.f note' 



their 1 _ 

the crown, 87. 88— poeiti<Mi 

clergy therein, ill. 108, nou. 

Corvinus (Matthias) elected kli« of 
Hungary, U. 104— his patroaagi of 
literature, 106 aad nou i. 

Council of Basle, enmity of the, towards 
the papal court, U. 284, 285— reforms 
toilwted by it, 286 and note-Ata iadla- 
eretlons, w. and 287, nott* i <. 

Council of Constance condemns John 
Husa and Jerome of Prague to b e 
burned, U. 101— depoaes John XXm., 

281— prepondera " ~ 

eata therein, 2S 

to the Bngllah < 

taotica of the ( 

diviaiona in the council, «b. — ita breach 

of foith relative to Hnaa and Jeroma 

eanvasaed, 287 and note. 

Council of Frankfort convoked by Saint 
Bonlfooe, ii. 169-lta importance In 
papal history, ib. 

Council of I^yona, i. 877 ; ii. 76. 

CouneU of Pavia, il. 284. 

Council of Piaa, proceedings at the, H. 
281. 

Coura pMoiirea. character of the, i. 217. 

Courtney (arehblahop), despoiled of his 
temporalities, ill. 65. 

Ciecy, battle of, i. 64. 

Creaoentins put to death by Otho IIL, 
1. 847 and iie(«. 

Crusades, origin of the, 1. 84 7 e aerg etie 
appeals of Peter the Hermit, 46— 
inducementa olfered to those who 
Joined in them, 47— crimes and mis- 
eries attendant on them, 48— results 
of the first crusade, 49— eeeond cra- 
aade, tfr.- Ita fotlure, ib, and n o t e» 
origin of the third cruaade. 61— Ita 
fhmoua commandera and ineonclualve 
reaults, ifr.— cruaadss of St. Louis and 



njDEZ. 
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tbdr miserable ending, 62 and note — 
caoM of the oeeflatlon of oruiadeeMil. 
289-'thelr demoral&lng Influence, 291. 
Gyprian^s Tiewe relative to chnroh goy- 
emment, 11. 168, »o(« *— further ob- 
aervatloas thereon, 258, 264. 



Bagobert, I.Mnslgnlflcanoe of the raooee- 
Bore of, 1. 20— nature of the authority 
exercised by him, 124— progreaa of the 
arts la his reign, 126. 

Dagobert 11., name of, how restored to 
history, i. 117. 

Damascus, degeneracy of the khalift of, 
U. 118, 119. 

Danes, JSngland first Inibsted by the, 
1.88. 

Dante AUghleil expelled from Florenoe, 
1. 887— his birth, ill. 419-st3rle of 
his Yita NuoTa, tfr., not«— charae- 
terlstics of his great poem, 420, 421— 
enthusiasm which attended its pub- 
lication, 421. 

Dauphin^ annexed to the French erown, 
1. l07— its origin, ib., note*. 

Defiance, Institution of the right of, U. 
94— its aboUtion, 96. 

De la Mare (Peter), opposes the duke of 
Lancaster, ill. 6o---condnot of the 
ettixens on his Imprisonment, 67 — 
elected speaker of the commons, 68. 

Delia Bella (Oiano), improves the Flo- 
rentine constitution, 1. 408— driven 
into exile, 409. 

Derby (earl of). See Bolingbroke. 

Diet. See GouncQ. 

Diet of Worms, importuit changes ef- 
fected by the, 11. 98— abolishes the 
right of defiance, 96— establishes the 
imperial chamber. 96-98. 

Domesday Book, origin of the term, ill. 
842, Hotel. 

Domeetlo life in the middle ages. lii. 828- 
826— income and style of living, 849. 

Douglas (earl of) aids Charles VU., 1. 86. 

Dueuing, Introduction of the practice of, 
m.27&andi»ot«i. 

Da Gneoolin (Bertrand), proceeds to 
Castile, i. 67— bis character, 78— he 
serves against Peter the cruel, U. 20 
— is taken prisoner, ib. 

Dunstan and Odo, and their treatment 
of Sdwy and Elgiva, 11. 168— eludda- 
toxy remarks relative thereto, 260-268. 



XarU origin of the tiUe of, 11. 260, nou t. 
Kbroin, exercise of supreme power by, 

1.20,119,126. 
Sooelin da Romano, tyrannio exercise of 

power by, 1. 874 — ^pretexts to which his 

infemous cruelty gave birtii, %oW^ — 

his Ml, 891. 
XcclesiaBtical Jurisdietion. See Chnroh, 

Clergy, Papal Power. 



Xdessa, extent of the prlnoipality of. 1. 
48 and notei, 

Edward the Confessor, popularity of the 
laws of, H. 806, 881. 

Bdward I. offends Philip TV. of France, 
1. 64 and note— his brother Edmund 
outvrltted by Philip, i&.— he curbs the 
power of the clergy, 11. 814— his ty- 
ranny towards them, 217— his reign a 
constitutional epoch, lii. 6— his de- 
spotic tendencies, 6-^ie oonflrms the 
charters, 7 and nouy 

Edward 11. marries Isabel of France, i. 
66— he yields to the pope, 11. 227. 

Edward III. lavs claim to the French 
throne, 1. 69— its injustice shown, 
ib. and fio/«— his policy prior to resort- 
ing to arms, 60— his chances of success, 
61— attempt of the po^ to dissuade 
him from the attempt, t6., note — ^priu- 
dpal features in his character, 62--ex- 
tent of his resources, 68, 64. and notes 
—excellence of Us armies. 64 and note 
—his acquisition after the batties of 
Crecy and Poitiers, 66— his alliance 
with Charles the Bad, 66— conditions 
of the peace of Btetigni, 68— his stip- 
ulation relative to Aquitalne, 71 and 
not«i — his reverses aiul their causes, 
71, 72, and note*— his opposition to the 
pope, ii. 227— proness of parliament 
under him, ill. 48— his attempts at 
encroachment, 46-47 — ascendency of 
Lancaster and Alice Perrers, over him, 
66 — ordinance against Alice, 66— re- 
peal thereof, 67— revival of the prose- 
cution aninst her, 68 and note i— his 
debts to Italian bankers, 821. 

Bdward the Black Prinee. character of, 
i. 62— his victory at Poitiers, 64— 
created prince of Aquitalne. 71— his 
impolitic conduct in Quienne. 72 — 
summoned before the peers of France, 
ib. and note*— machinations relative 
to his heir, iU. 66 and note >— his 
jealousy of the duke of Lancaster, 66— 
his death, 67. 

Bdward lY. accepts a pension from 
Louis XI., 1. 96-hls military fbrce, tfr., 
note^ — ^Louis's reasons for declining 
a visit fh>m him, 97— his accession to 
the throne, ill. 188— his inexcusable 
barbarities, 180-Popularity of his 
government, 190— his system of benev- 
olences, 191. 

Edwy and Elgiva. See Dunstan. 

England, first Infested bv the Danes, i. 
I»— its resources under Edward m., 68, 
64— causes of the success of its ar- 
mies, 66, 86-^iigh payment to its men- 
at-arms. 86, note >— discomfiture of its 
troops by Joan of Arc, 88— Impolicy 
touching its relations with France, 90 
—deprived of its French possessiona 
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}ty OhiflM Tn., a. 
hms to thff hierarchy, tt. 168-Ato op- 
porithm to Mel«riMtiflAl JvrlwUetfoti, 
212-214— its protMt antnst th« •zao- 
timif of th« ehnrch, 287 and Mot«f— 
Its tlian in th« council of Constaneei 
282 ukI not«*--«nactmentof the statute 
of pnenvniie, 28&— eflhot of WielilFs 

enciplee, 289^rosreM of the eoan- 
' under the Aogio^Sazons [see An- 
glo-Saxons]— Its state at the^niod of 
vxB Norman conquest, 286, Toi—tnAir 
Um rwdwtanee of Its people to Norman 
rule, 288 and iioisi— expulsion of its 
•rslatee and maltreatment of Its no- 
Mee, 288 and iio(«— attempted supprss- 
ston of its language, 290 and note— 
wholesale spoliation of property, 282— 
^4eet con<Utlon of Bnglisb ooeupiers, 
288, 298— TastnesB of the Norman es- 
tates ezplahied, 2B6, 284— conquered 
■ngland compared with conquered 
Gaul, 284— ibrast denotations and ibr- 
est laws, 296 and Mottf— depopulation of 
the towns, 296— eetabUahment of feu- 
dal cYUtoms, 287— p i e eet l a tion of the 
public peace, 296— difference between 
ftudalism In England and in France, 
998, aoO-hatredby the Knglish of the 
Normans. 801— oppresfflons and exac- 
tions of the Norman goTemment, 801, 
806— nature of the taxes then lerled, 
806, 804— laws and charten of the 
Nonnan kings, 806, 806— banishment 
of Longohamp by the barons, 807, 806 
•establishment of ." 



Blagna Oharta, 806 
— dUUoulty of overrating Its value, 809 
—outline of its ' prorislons, 808, 810— 
conflrmation thereof by Henry Ilf., 
811— oonstitutional struggles between 
him and his barons. 818, 816-Umita- 
ttons on the royal prerogatiYe, 816, 
817,andMo(«s— Instltntloo of the Tari- 
ous courts of law, 817, 819— origin of 
the common law, 890, 822— character 
and defects of the BngUsh law, 822, 834 
—hereditary right of the crown estab- 
lished, 834, ffl^legal position of the 
t"^^! ^ 828— causes of ciTil equal- 
ity, ffld. 881— chaiaeter of its govern- 
ment, iU. 141— prerogatlTes of its kings, 
141-144— mitigation of the forest Uws, 
144 and nofe-Hurlsdiction of Its consta- 
ble and marshal, 146, 146, and notes- 
spirit of independence exhibited in m»- 
diaTal ballads. 253, Vt-*t» customs 
fttfmed by Italian bankers, 881, n0U K 
Ingliflh constitution, chaiaeter of the, 
Ifl. 146-Sir John iWtescue's doctrine, 
147, 148— Hume's erroneous views re- 
garding it, 148. 162-cauBes tending to 
Its Ibrmation, ISS^-'elhct of the loas of 
Normandy, 164— real source of BngUsh 
166— principles InTOtved in 



the felattondilp b e i wee u lorb sad 
their vassals, «6.— tight of distress on 
the king's property, 167 — feudal 
sources of constitutional liberty, 167 
— iniluenee of the nolrfUty, 168— aalo- 
tary provisions of Bdwmrd 1., 162 — oa- 
tuxe and gradual extinction of villenage, 
164, 174-^nitanese of regencies and 
pfrtnclplee whereon they are Ibunded, 
176, l«L-doetrine of prerogative, 344, 
246. See Anglo-Saxons, B ngland. 
Feudal ^stem. Parliament. 

Brigena. Bee Seotus (John). 

Bthelwolf, grant of, nlative to tithos, IL 
142, iM(«", 249. 



leeted king by the Fmaka, 1 Ul 
—his qualifications Ibr the dignity, A. 

Budas <duke of Buifundy). See Bur- 
gundy. 

Budon signally defMs the Saneens, i. 
121— receives aid flfom Charles JfaiteL. 
122. 



Bugenius lY. (cardinal Julian) 
Uladislaus to break Iklth with 
rath. U. 108-itB fetal oon8equeneesJ04 
— otner instances of bis perfidy, 201, 
note 1.— bis contesta with the councils, 
284— bis deposition by the council or 
Basle, 286andfiol«>. 

Bnric. harsh trcatmeot of his cathollo 
BUl]jects by, 1. 17, uoU*. 

Mae Beeretels. SeeUdon. 

Famines in the middle ages, ftei 
and extreme seve iitj of, i. 817. 

Felix y. (pope), election and sup( 
of, M. 286. 

Ferdinand ooninned in his sueeees i on to 
the crown of Naples, 1. 478— attanpt 
of John of Oalabrla, to oust him, 16. 
—his odious rule, 488 and note. 

Ferdinand I. of Aragon, iodependenee of 
the Catalans towards, 11.60. 

Ferdinand II. of Aimgon marries baheUa 
of GastMe, U. 28— they succeed to tba 
Castilian throne, tfr.— Ferdinand In^ 
vested with the crown of Arsgon, 46 — 
amngement of the united govern- 
ments, 60, 61— conquest of Granada, 
61.62. 

Fbxdlnand HI. of OastHe, capture of Cor- 
dova by, H. 16. 

Ftedhwnd IV. of Castile, prevalenee of 
dvU disseoslomi in the reign of, 11.17. 
18— his gross violation of Justice and 
remarkable death, 88. 

Itodal system, liM of the, i. 148— nature 
of aUodial and sallc lands, 160-162 and 
«MX«s— distinction of laws, 168, 164— 
origin of noMttty, 168, 161. 188— fiscal 
lands or benefices, their nature, condi- 
tion, and extent, 161, 162— introduction 
of subinfeudation, 168— origin of feu- 
dal tenures, 164— custom of permal 
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flonimendatlon, 18fr— Ita oharaeter, A., 
166-'-ediet of Ooimd U., 167, 168, and 
notes — principle of a ftudAl relation, 
168— light! and duties of TaMala, t6.,~ 
eeremonies of homage, ftalty, and In- 
Testiture, 170— obligations of the vas- 
sal to his lord, 171— military serrioe, 
its conditions and extent, 173 and notes 
-•-fcadal inoldents : origin of relieft, 
178, 174— <ff tinefl on alienation, 174— 
the custom of /rirage in France, 176 
— eaoheatsand forfeitures, 177— objects 
tor which aids were levied, t6.— limita- 
tions thereof by Magna Charta, 178— 
Institution of wardships, t&. — their 
▼exatioos ehanustwr in later times, 179 
—extortionate and oppressive prao- 
tiees relative to marriagee, 179, 18(V— 
introduction of improper ftuds, 181 — 
fieft of ottce, their nature and variety, 
181, 182, and no<e*— feudal law-books, 
182— the Milanese coUeotion, 188— 
diflerence between that and the Fraaoh 
and English systems^ 188, 184— the 
feudal system not of Roman origin, 
185, 186— localities over which it ex- 
tended, 1B7. 188-privilegee of nobiUty, 
191. 198— dilferenoe between a French 
roturier ^nd ui Bnglish eommonery 191, 
nou 1— condition of the clergy, 194, 
195— of the classes below the gentry, 
196 MDombBes of the barons, 216-- 
the oours pl^niftres, 217, 242— legia- 
lative and Judicial assemblies [see 
Legislation, States-General, Justice] 
— decUne ot the feudal system, 248— 
its causes : increase of tiie domains of 
the crown, 247, 248— rise of the chazw 
tered towns, 249, 254, [see Town^ 
commutation of military service, 265, 
[see Military Systems]— decay of feudal 
principles, 261— influence of feudalism 
upon the institutioos of England and 
France, 262— civil fraedoo) promoted 
by it, 268— its tendency to exalt war- 
like habits, 268, 264-its value as an 
dement of discipline, 964^-and ss pro- 
ducing sentiments of loyalty, 264, 265 
—the mundtum, 808 not«-> essentials 
of tiie feudal system, 809-^ts princi- 
ples aristoeratie and exclusive, 811— 
Ouixot's description of a feudal castie, 
S12r-laxity of feudal tenures in Italy, 
862~^ueetion of their existence in 
England prior to the Conquest, li. 277, 
28^feudaliBm under the Normans, 
297— innovation hitrodnoed by Wil- 
liam I., 298— dllferenoe between the 
feudal policy of England and France, 
289, 801— tenure of foleland and boe- 
land, 888, 888-«buseB of feudal rights, 
Hi. 144. 
Vends, nature of, and deriration of the 
word, i. 806. 



Fteft. See Benefices, Feuoal System. 

Field of March (or Champ de Mam), 
origin of the assemblies so termed, 1. 
210 — their character, 210, 211— not 
attended by tiie Roman inhabitants of 
Qaul, 275— how often held, 299. 

Field Sports. See Sports. 

Fines, extent and nngularity ot. under 
the Anglo-Norman kings. U. C08. 

Fire-arms. See Military Systems. 

Fiscal lands. See Benefices. 

Flanders, fraudulent conduct of Philip 
lY. towards the count of, i. 54— sueoess- 
fol resistance of its people, 65— large 
capture of |^lt spurs by them, ib.y note t 
— their commerce with England, 64— 
their rebellion against count Louis, 75, 
76, and no(«#— their insubordination. 
99— thefar resistance to taxation, 100 
and note— their woollen manulkcture, 
ill. 801, 802— their settiement In Bng^ 
land, 808, «ol« «— its policy relative 
thereto, 804 and note «. See Trade. 

Florence, curtailment of the power of, 
bv Frederic Barbaroasa, i. 404— exclu- 
sion of the Ghibelins flrom offlces of 
trust, ib. — ^Dante's simile relative to 
its unsettled state, i&.— corporations of 
the citliens, 405— its maglstraoy, t&.-~ 
curious mode of election, 406 — the con- 
siglio di popolo, 407— defiance of law 
by the nobility, 408-Giano della Bella 
reduces them to obedience, 408, 409— 
rise of the plel>eian aristocraov, 410— 
Walter de Brienne invested with extra- 
ordinary powers, 411 — his tyranny and 
excesses, 41S^-his overthrow, 41fr— 
singular ordinances relative to the 
nobles, 418— machinations of the Guelft 
and persecutions of the Ghlbeltais, 
414-416 and note i— prostration of the 
Quelfs, 417— insurrection of the Ciompi 
and elevation of Lando, 418, 419— his 
Judicious administration, 419— restora- 
tion of the Guelfh, 420— comparative 
security of the Florentines, 421— their 
territorial acquisitions, revenue, popn* 
lation, &c., 422, 428, and nofM— Pisa 
Iwught by them, 426— further dis- 
quietudes in their government, 476 — 
rise of the Medici [see Medici}— first 
Florontine voyage to Alexandria, 478 
and noC«— Florentine bankers and their 
transactions, ill. 822 and notes. 

Foleland, nature of, ii. 888. 

Foreigners invested with power in ItaUan 
states, i. 880, 898, 402, 407, 429. 

Forest laws of the Anglo-Nonnan kings, 
U. 295— mitigation of their severity, iii. 
144— punishments inflicted, 295. 

Forteeeue (Sir John), on the Bnglbh 
constitution, iU. 147. 

France, policy observed in the territorial 
division o^ i. 18, nou *— insigniflcanoe 
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of Ifci early monuehf , 90 and note i-~ 
Um of the SogUiih pomMiioni in, 89 
— ineraaM of the French domeins, 58- 
6&— Its state at the eomineDoement 
of hontmtieii b7 Bdward III., 61— iti 
condition after the battle of Poltlan, 
66 aaw m bly of the Slatee-Oeoeral, 66 
— desolation of the kingdom by Ikai- 
ine. 67 and note—nYttgpi by ban- 
ditti, «6.— >the Jacquerie Insurrection, 
68 and note i— state of the countiy 
under Charles Y. and VI., 74-76— 
under Charlea VII., 8&-l»— oonsolid»- 
tlon of its dominions, 107— Its his- 
torians. 106, nou 1— its deplorable state 
under Charles the Bald, 189— its pio- 
▼incial foveniment under the Mero- 
vingian kings, 165— succession to its 
monarchy, l5i5, and 214, not«i— ita 
nrogreas from weakness to strength, 
W2— rerenne of Its kings, how raised, 
906-iU coinage, 206, 209-tazatSon 
900, 210— Its constitution ncTer a /^ 
one, 285, lurfe.i— deslgnB of its klnsi 
apon Naples, 481 et. seq. 

Franoonia, rise of the Houss of, il. 69— 
its eiUoction, 72. 

Frankfort, council of. See Council. 

Franks, territories occupied by the, i.l6 
and notes— their probable origin, Not* 
II. 110. Ill— their position under Po- 

en, 122. 128— their promise to Pepin, 
1, 166— character of their ohnroh 
dignitaries, 152, not«i^noraase of 
the power of their kings, 157— 
serfdom and Tllleoage amongst them, 
196, 199-«ztent to which they par- 
ticipated In leglsUtlon, 211 and mot* 
~origin of the Rlpuarian Franks and 
Salian Franks, 271— their numbers 
during the reign of CIotIs, 288, 284— 
presumed Inftvquency of marriages 
between them and the Romans, §88 
—extent of power possess eel by their 
kings, 292-800. 

Fvsdegonde, queen. See Chilperio. 

Frederic I. (Frederic Barbarossa), third 
crusade undertaken by, i. 51— title 
oonlbrred by him on the archbishop 
of Lyons, 55— commencement of hu 
career In Italy, 857— he besieges MUan, 
858— suUugatlon and second rise of Its 
dttaens, 869— destruction of their city, 
860— league of Lombardy against him, 
A.— his defioat and flight, 869-peace 
of Constance, »&.— his policy relstlfe 
to Sicily, 864— his response to Roman 
oratory, 400 and nole— his accession to 
the German throne, 11. 78— Henry the 
Lion's Ingrstitnde towards him, 74 
and note >— he institatee the law of 
defiance, 94— his forced submission to 
pope Adrian IV., 195— his limitation 
on the acquisition of property by the 



„ 916-^is InleUeetail aoquiro- 
menta, lii. 271, ««(#— Us patronage of 



learning,! 
rederion.. 



^., position of, at his aeeesdon, 
1. 871— cause of his esoommunioatton 
by Gregory UL, 872— ranoor of papal 
writers against him, »b., ncte^ — nenlt 
of his cMisade, 878-his wnia with the 
Lombards, t6.— his sncoesses and de- 
foats, 876— animosity of the popes to- 
wards him, 876, 877— sentence of tbm 
council of Lyons against him, 877— his 
aecesslon to the Gorman throno, iL 98 
— Ills deposiUon, 94— ho vesferaiiM tha 
right of defiance, 06— his Imperial tri- 
bunal, 97— his poetiy, UL 418. 

Fzoderic III. of Gormany, character of 
the reign of, U. 88 and nof«— his slgal- 
lleamt motto, 88, noie^-oi^ta of his 
dieto, 95, 96-he betfays the ompin 
to the pope, 940. 

Freemasonry, and ita connection with 
architecture, lii. 889, nou i. 

Freemen, existence of, prior to the tenth 
century, i. 818— allodial propfieton 
CTidentty of this class, 814— other ftoo- 
men, tfr — conseqnenee of their mar- 
riage with serft, 822. 

Fregod and Adomi Ihetlons, 1. 475. 

Frolssart, value of the Ohronfcles of, L 
75, nou 1. 

Fulk's saucy reproof of Louis IV,, Hi. 
971, nou *. 

Qandla (duke of), claims the throne of 
Aragon, II. 48-his death andfldlure of 
his son, 44, nof« i. 

Gaul iuTBded by Cloris, 1. 16— condition 
of ite Roaun naUTee, 152— priTOefes 
of the '* cooTiva regis," 158, nou i, 274, 
and not«i — retention of their own laws 
by the Romans, 274— their dtles. 
978— their suhieetion to taxation, 28(1 
— their acceeston to high oflloes. 984 
—their right to adopt the Uws of 
the Franks, 285, 286-i>reBumed infto- 
qnency of mairiago be t ween the two 
races, 288. 

Genoa, early history of, i. 426— her wars 
with Pisa and Venice, 496, 427— vietory 
of her fleet OTer Pisani, 428— Insolaiioe 
of her admiral towards the Venetian 
ambassadors, ^29— her snbeequent re- 
verses, ^9, 480— surrender of her 
forces to Venic^ 480— decline of her 
power, 481— her gofernmont and ite 
Tsrious changes, A.— dissensions of 
the Guelft and GhlbeUns, 489— her 
first doge, 483— flrequent reTolutions 
of her ddmns, 484— the Adomi and 
Frsgoel fiusUons, 475— commercial deal- 
ings of the Genoese, 111. 811— their poe- 
Ition In Constentlnople, 819— their 
mannftwtures, 818— ihelr money trans- 
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Mtloiit, 819, 822— state memUj tekm 
bj tbelr buken, 8S2. 
Oflnnany oonqtwred hj GhartoinagiMj i. «mp 
88— held by Loals hli gxandaon, 88— ««le1 
MflMfl awmy ftom hia flunlly. 8(>— Its 
Hangarian aanilanU, 83--lto flnt 



apMtlM, 126-poUftieal itate of ancient 
Germany, 148— mode in which klnfi 
were chosen, 148— binds in conquered 
provinces, how divided, 160— oastoms 

* respecting alodial and salio lands, 162 
and «ot«<— superior position of its 
rulers as compared with thoss of 
Vranoe, 802— causes of ttie reTersal of 
this state of things, i6.— degiee of 
reliance due to Taoitus^s accounts of 
Gexmsa institutions, 260-868-char> 
aeter of its gOTemments. 298— limited 
power of its kingi, 2B6-88&-its posi. 
tlon at the death of Charles the fbt, ii. 
87— election of Its emperors, in whom 
Tested, 77-80— partitions of territory 
amongst Its princes, 88, 84— Import- 
ance of its free cities, 88— privileges 
oonflarred on them, ib. — their wadhrs 
with the nobles. 90— the sanctuary of 
tbe palisades. 81— issgue of the dtles, 
d.— pollt/ of the piinelpaUties, 8»- 
eztent of the imperial domains, t6.— 
their gradual alienation by the em- 
perors, ib. — the diet of Worms and Its 
results, 98, 97— limits of the Qerman 
empire at various periods, 99— absence 
of towns, m. 296— preeminence of its 
robber chleft, 298. Bee Diet, Justice. 

Ofaent, pepnlousnesB and impregnabiUtv 
oC: 1. 68, 100— policy of its people rel- 
ative to taiatlon, 100, fMl*-4ts trading 
eminence, ill. 802— Its houses and pop- 
ulation, 802, nou *. 

Qhibelins, origin of th« word, U. 78. See 
Ouelfli. 

Giovanni di Ylcensa, singular success of 
tbs exhortations ot, i. 888— result of 
his attempts at sovereignty, 889. 

Gloucester, duke of {Ump. Bichard U.). 
speaks Ibr the parliament, iii. 87, nou < 
—made lord appellant, 71— reinstated 
in the council, 72— his animosity tow- 
ards the dake of Lancaster. 78-7»— his 
selsure by the king, 76— his murder 
and posthumous attainder, %b. 

Godfrey of Boulogne, eastern domains 
Sfwigned to, i. 49— 4ils reasons for re- 
ftuing the title of king, A., nott i-his 



rival of its power, 192— tMstlos of its 
perors, 128 and note i— ozplolts of 
ebrated usurpers, 124— results of 
crusade, 126 — expeditions 
of Alexius Oonuienus, ib. sacking of 
the capital, 120, 127— partition of the 
empire, 127-4ta declining state, 129— 
Inkewarmness of the western Chris- 
tians, 182-fcU of the empire, ifr.— the 
last of the CsBsars, 188-Oraek antl- 
exportation anecdote, iii. 299, not§ *. 
See Constantinople. 

Gregory I., character of, il. 166— hesstab- 
lishes the appellant jurisdiction, A., 
note*. 

Gregory II., design of; for placing Borne 
under Charles Ifartel's protection, i. 
126. 

Gregory lY. and Y., submission of, to 
imperial authority, ii. 176. 

Gregory YII., prc()ectlon of the crusades 
by, i. 46 — his obligations to the 
eonntess Uatilda, 860— his ascenden- 
cy over the clergy, ii. 176, 177— elected 
pope, 177— his dilEBxences with, and 
excommunication of, Henry lY. of 
Germany, 177, 178, and nou — rigor- 
ous humiliation imposed by him on 
Henry, 179— his exile and death, 180 
—his declaration against investitures, 
181— his UUmitable ambiUon and 
anoganoe, 184— his despotism tow- 
ards eoelesiastics, 186— his arrogance 
eottpeed by Innocent UI., 817. 

Gregoiy IX., excommunications of Fred- 
eric n. by, i. 872, 876— his further 
designs against Frederic, tfr.— Deere- 
taU published by his order, U. 194— 
his encroachments on the Bnglish 
church, 208— his pretext for levying 
contributions, 206— immense sum ex- 
torted bv him from England, 207. 

Gregory X., tax levied on the church by, 

Gregory XI., reinstotes the papal court 
at Some, ii. 228. 

•ly XU. elected and deposed, ii. 



foats of strength, i6., noU*. 

Granada, fortilitv and importance o^ ii. 
62— Its unavailing resbtance to Fer- 
dinand, ib. 

Giatlan, character of the Decretum com- 
piled by. ii. 194. 

Greek church, marriage of 
mitted by the, ii. 170. 

Greek empire, degeneracy of the, Ii. 117 



Grimoald, usurpation of supreme power 
by, 1. 20. *- F- 

Grosstete (Robert, bishop of Lincoln), 
notices <rf; U. 206, note •; iii. 404, noU 1, 
487. 

Gnamieri (duke), systematic levy of con- 
tributions by, i. 462-snccsss of his 
operations, ib. 

Guelft and <}hibelins, origin of the rival 
foctlons of, i. 889— their German an- 
tecedents, 870 and not«— character- 
istics of the two parties, 871— irra- 
tionality of the dUtinctions, 890— 
temporary union of the ikctloni, 891 
— oxpulslon of the Ghlbelins from 
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8a&-«rigln of ttie bmm auelft, U. VS. 
8m Fkmnoef Ctomoft. 
Qui d« Liuigwka, mom of Ut flight from 

- ,1.47. 



»aiamM, feted bv Philip IT., i. M— 
rMtored to Bopkad, fio— InmimetioQ 
of Its people ftnlnst Ohuiee YU., 08 
Mid fMtt— euflpioloiM death d OlurlM 
dak« of, 86 sod not$. 

HtoeMd (itobert), tarritorkl eonqinets 
of, \. ftO— he takee Leo IX. pitaoMr, 
851— his BnffUsh oppoaents •! Con- 
•tMitfaiople, 1. »0. 

»«liioMd (Roger). oonqiMie Sleily, i. »0 
—declared king bv Innocent II., 851 
—he ehelten Oragoiy TU., U. 180— 
he inltfugatei Amatfl, iU. 811— he In- 
tzodooet Bilk mannflwtarea at Paler- 



mo, 818. 
Qvnpowder. 



fleoHIUlHySTBtaiM. 



In his charter, 809, 810— worthleemon 
of his ohaneter, 8U— hk pajuiae, 
812— his peeoniaxy dlfflcoltieB and 
•Ktortlons, SU— his ozpendTe teeign 
piqieots, 814— demands of the pope, 
and rasolutB conduct at the barons, 
815— his qoairel vithtfaa eail of Pom- 
broke, ill. 167. 
Beuy IT., poliey and views oi; towaids 
Viaooe, 1. 74, 83 dreumstancm at- 
teodiog his snccssrion, Ui. 80 — in- 
validity of hb hmditaiy tftle, 80- 
his taoties towm^ds the parilament, 81 
-aid grnnted to him ITUOO, »- 
pottey of the oommoM towards him, 
84, 86-llmitation8 imposed on him, 

90, in— he comes to tai 

91. See BoUi^roke. 
Beurf v., his exorbitant 



Bftir, length of, a mark of nobility, I 801 
— 0hildebert*8 proposal retetivo to 
Olodomir'B chUdrra, 80S, ii«l«. 

BiAse towns, eonlMency of the, III. 
807. 

Hsronn Alrasehld, magnifloenoe of the 
rule of, n. U9— AfHeaa prindpalltlm 
In his rsign, lao. 

Bastings, lord {ump. Idward lY.), re- 
ceives bribM ftom LoaisXI.,1.97— his 
reason ftnr reftising to give receipts ftir 
themme,«fr., M«l«<. 

Hawkwood (Sir John), military fmMwn 
aoquired by, 1. 468— gmtttade of the 
FlorwntineB towards hhn, tA.— his skUl 
■s a general, 464. 

Hazqr (Thomas), snrTendersd by the 
commons to the vengeance of Richard 
n., iU. 76, 99-important pvinoiplM 
Involved In his cam, 76« «o<«s. 

Henry 11. of (Jastlle rebels against Peter 
the Oruel, U. 90— his delbat and sab- 
seqoent victory, d.-^iis vow to pre- 
serve Jnsttce, 40. 

Henry III. of Castile marries John of 
Gaunt^s danghter, il. 90. 

Henry IV. of OasUle, despicable oharac- 
tsr of, U. 31— deposed by a conspira- 
cy of nobles, «6.— fotiie efforts of his 
danghter to sooeeed him, 28— contests 
after hto death, A.— his ivproof by the 
Oorte8 0fOcana,87. 

Henry I. of Bngland, extortions on the 
church by, 11. 906. 

Henry II. marries the repndiated wift of 
Lonls TIL, I. 88— opposM the tyr- 
anny of the ehnroh of Rome^. 812.- 
oaose of his dispnte with TheomB 4 
Beeket. 218. 

Henry III. allows ItaUan priests In Hag- 
ash benelloes. II. 208— abets papal 
tuatkm on the olargy, 207— bis sub- 



on proposing to nurzy Oatbarineof 
ViMCB, L 88 and imm > —Invasion of 
Prance by, tb. and notos— his ugo- 
thktlonswlth the duke of Bmtgin^, 
88— his marriafe and death, 84— Uft 
subsidies granted to Um, iU. S&-im. 
ptobabiUty of his aUeged diesolvte. 
ness, 06— his claims on popular aflbo- 
tion, «b.— his eleoMney to the earl of 
lliaroh,196. 
Henry TI., parliamentary policy during 
the minority of, IU. 96-Hittpopalarity 
of Us marrisge, 06— his coodnet on 
8uiblk*s Impeaebment, 96— state of 



the kingdom during his minority, 176 
— hta Imbedmy, «.— eolamnltles ob- 
l In nominating a regency during 




ooDSequa 
181, 186. 

Henry TU., eondfiBt of, 
memory of his predecess o rs, HI. 190 
and nou *. 

Benry L of France, aUegsd Isxge army 
levied fay, I. 86, not4 i— ectsnt of an- 
ttiorltv exercised by Um, 141. 

Henry L, the Fowler, eleoted emperor 
of Oermauy, U. 68-hls scheme fcrtn- 
provlng his territories, it. maUK 

Heniy II., of Bavaria, elected emperor 
of Germany, ii. 68. 

Henry III. of Oermaay, imperial Influ- 
ence extended by, II. 69— instanemof 
his exereise of abeolnte power, 70, 
96— 4ils Judicious nomination of popes, 
176. 

Henry IT. of Germany, primary caom 
of tlM misfortuMS of. ii. 70— eon- 
splraoy against him during his Inlhn- 
cy, 70, note >— his abduction by Bso- 
nq, t&. — his excommunication and 
Its consequeocm, 71 and note ^— Ills 
remains insulted by Rome, 78— ami 
of the cities In his cause, 8»-4iis eon- 
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tMto with Oragory vn., 177, 178— Us 
humiliation by Gragorj, 178— th« to- 
blw turned, 179— ftolmosity of C^rag- 
ory^s sttooeaon towards him, ITv, 

Henry T. of Germany, aooesdon and 
death of, ii. 72— privilege granted by 
him to the cities, 89— his oomptomise 
with the popes, 180. 

Henry VI. of Germany, repudiates ar* 
rangements between his predecessor 
and the popes, i. 867 — ^produetlon of 
his allied will. ib. — his ambitious pro- 
ject, U. 7&-his death, ib. 

Henry YII. of Gennany, aoquires Bo- 
hemia for his SOB, ii. 84— his opposi- 
tion to the papal power, 228. 

Henry the Proud, ancestry and posses- 
skms of. ii. 72, 78— consequenoee of his 
disobedience to the emperor^s sum- 
mons, 78. 

Heniy the Lion restored to his birth- 
right, U. 74-iktal results of his In- 
gratitude, ib. 

Hereditary suoeession, how fhr observed 
among the Franks, 1. 156. note *, 291 
—disregarded by the Anglo-^xons, ii. 
269— eetabHshment of the principle in 
Bogland, 834-826— elucidatory note 
upon the subject. 401-408. 

Herelbrd (earl and anke of). See Bohun , 
Boliugbroke. 

Hereward. brave reslstanee of, to William 
the Conqueror, 11. 288, note*. 

Hilary deposed by Leo the Great, U. 1S6, 
note*. 

Hlldebxand. See Gregory Til. 

Honorius III., establiahment of mendi- 
cant orders by, U. 196— reftisal of his 
requests by Trance and England, 208. 

Hugh the Great of France, procures the 
election of Loais IV., i. 182. 

Hugh Capet. See Capet. 

Hungarians, ravsges in Europe by the, 



L 82— their Ibrocity towards the clergy, 
88, f»o(«i— their oonrerslon to Chris- 
tianity, ii. 102— their wars with the 
Tnrks, 108-105. 

Hungary, kings and ohieft of. See An- 
drew, Corvinus, Hunniades, Ladiilaus, 
Louis of Hungary, Sigismund, Uladis- 
laus. 

Bungerfbrd (Sir Thomas), elected speaker, 
iii.58. 

Hunniades (John), heroic career of, il. 
108, 104-hl8 death, 104. 

Hues (John), burned to death, ii. 101— 
chaiacteristics of his schism and his 
followers, ill. 867 and nou t, 868. 

Innocent III., persecution of the Albi- 
oeolfl by, i. 40— hfai ambitious policy, 
865— his signiileant production of the 
will of Henry VI. of Germany, 867— 



position of the Italian cities towaids 
him, ib, — ^use made by him of his 
guardianship of Frederic II., 871— in- 
crease of temporal authority under 
him, 401— his accession to the papal 
ohair, ii. 187— extravsganoe of his 
pretensions, 188— his schwae of uni- 
Tersai arbitration, 189— his decrees 
and interdicts, 190-his Interferenee 
with the German Bmperors, 192 — ^his 
claim to nominate bishops, 202-~ 
cause of his anger with the olwpter of 
Poitiers, 208-4M levies taxes on the 
clergy, 206 — hispretext for exercising 
Jurisdiction, 209— he exempts the 
elexgy from eriminal process, 211 — 
his arroganoe eclipsed by BonUhoe 
Vin., 217. 

Innocent IV., outrsgeovs proceedings of; 
against Frederic n., 1. 877— his cod- 
duct towards Frederic's successors, 
«&.— he quarters Italian priests on 
England, 11. 208— height of Mwal 
tyranny during his pontificate, 207— 
his disposal of the crown of PortOB^, 
220, note i— «needote of him, SO, 
note*. 

Innocent VI. elected pope, ii. 280. 

Interdicts, ii. 166, 246, note i, and 247. 
See Papal Power. 

Irebmd a medissval slave depot, ill. 289 
and note a. 

Irene, dethronement of Constantine V. 
by, I. 127— Leo ni.*s prq)eot of mar- 
riage between her and Charlemagne, 
ib. 

Isabel of Bavaria (queen of Charies VI.), 
inflimoQS conduct of, towards her hus- 
band, i. 78— her hatred of Armagnao, 
and its consequences, 81— Joins in the 
treaty with Henry V.. 84. 

Isabel of France, marries Edward II. of 
England, I. 56. 

Isabella of Castile. See Ferdinand n. 

Isidore, pubHcatloa of the Fals^ Decretals 
of, ii. 160— their character and object. 
160, 161, and not«»— authority aocordsd 
to them by Giatlan, 194. 

Italy, occupied by the Ostrogoths, i. 15 
—its sul\K>ctioD by the Lombards, 21,22 
—conquests of Pc^n and Charlemagne, 
22— its king Bernard, 27— its state 
at the end of the ninth G«vtury, 848 
—authorities referred to for Its histocy, 
A., note—itt monarehs Berenger I. and 
n., 845 and note i— assumption of 



power by Otho the Great, ib.- 
tlon of (Treeoentius by Otho III., 847— 
election and sabsequent troubles of 
Ardoin, f6.— condition of ks people 
under Henry II., «6.— cause of its sub- 
jection to German princes, 8 18 a cee s 
slon of Conrad II., and consolidation 
of Germanio Influenoes, 848, 840— its 
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Gnek provliMei, MB, 860— toetmloM 

and sneeoaea of tbe N ofBiaiM, 860, 868 
yi<Hrf—i of the Lombard ettiM) [■>• 

Lomtwurdg}— ■' " i>«l"tt ^ Frederic B«r> oos iiutuiM of tbe ' VDpopnlsiifcj- <tf 

bttPOM, 867, [ne rred«le I.}--CAaM hta nuM, tti. 66,fM<«i. 

cT Um dMMdenee of Italy, 868. 8M— John I. cf fMMe, Mith «ad deOh of; L 

lt8doin«etlciiuuiMn,IU.8a8rw. 67aadMte>. 

John n. of Firmiiee, dianetar oC, i. 68— 

JaoqiMifo, insiineetioii of tbe, L 68 and taken priemier at FoMen, 65— bertowa 

not* I. hii dai^t« <m CharlM of Mavan«, 

Jamaa n. of Angon, ranooneea the 81- 60-«iilwiita to the peaee of Bietisni, 

eUlan crown, ir46fr-4aTeeted with the 68-liie nq^oiM to the tittene a< 

BanUniaa crown, ii. 280, nete >. RoebeUe, 78. 

Jane of Navarre, treaty enterwl into on John of Proeida, derigas of; on Skily, I. 



behalf of. i. 66— betfayal of her canae 468-nBult of Ua intricnee, 464. 

by the dnke of Bnignndy, 67— ahe i»> John Till, (pope), iaaotaBoe of, l a mai oa 

eovera Navarre, A., nou*, Chariee the Vat, il. 167— aaaarta a i%ht 



Jerome of Prafoe, bvmed to death, 11. John ZJQI. (pope), elaiau enpecaaaqr 
101. ow the enpin, H. 888— bte diq^nte 

Jenualem,lbnn^llonofthekii«dom€<; with Lonia of BaTaila, «.~he par- 
L 4fr-lta eonqnaat by SaladiD, 61— aeen' - ~ — • - • 



raatored to the Chriatlana by the Sara- 

oena, 68— oppnarive vyatana of mar* theclan^d., nei«*. 

Oiere, under the fcndal ayatam, John XXfu. (pope), < 

Itto of the Unga of Naplaa to dapoeed by the eooneU of Oonatanea, 



aove r al g nty over It. 873, noi«t. 



tWea there, under ttie fcndal ayataaii, John ZZm. (pope), flonvokea and ii 

aoverali, 

Jewa, wealth emaaaeil and pereeontlona JoinvlUe (the chronicler), v 

endnred by the, I. 807— their eai^ eompany St. Lonk inhiabtfteniaBda, 

celebrity aa nanreia, ift., »o<«&-their 1. 68, ««<e. 

final expnlalen fhan France, 806 and Jndith of Bararia, Burriea Loada iSbm 

iiof« 1— oidinancaa afiainat them, 810 Debonair, I. 80. 

—exorbitant ratea paid by them In JnHao^ betmyal of Spain to the Moqib : 

■ngland, U. 808-their aaaaaaere by the credibility of the l^end, U. 68-86. 

Paatonraanx, m. 881-^thcir ttabUity to Jmy. See TiW by Jury. 

' ~ Jnatioe, admlnlatiation of, nnder Chazle- 



TCffuding them, tfr., noi«— the Jew- magne. I. 888— vaiiona Unda of fcndal 
drownfaiK Btory, 890, ««(«i— their eariy JniteUctkm, 884— indieU prHtaea 
money dealinga, 810— toleration Toach- aericned to the ownera of ficA, 886— 



aafcd to them, «6.— decline of tfarir erael cnatott in Aiagoa.286, n»u^ 

tnde, aaO-their addiction to cofai- trial by combat, 887, 88d, and uni m 

eUpping, 848, mott *, the Brtabllahmenta of St. Loui*, 880— 

of Are, character, auflCMam, and Umitatlcoa on tifal by eombat. 840, 811, 

. . . . _ 842. »M»te i-royal tribi 

Jnrfcdietio 

merit of Soothey'a poem, 147. " 848— Um parliament of Paria and Ita 



fcteof,i. 87, 88-her betrayer, 98, not* 1 842. note t-royal tribonala and their 

—her name and birthplace, 140 gre a t Jnrfcdietion, 841— the coort of peere, 

merit of Sonthey'a poem, 147. 848— the parliament of Paria and to 

Joanna of Naplm, married to Andrew of lawyeia, 848-Jniladlction of the conri 



Foanna of Naplm, married to Andrew of lawyeia, 848-Jniladlction of the conri 

Hnngary , i. 46e-her hnaband'a mnrdar of the patece, 886. 886— Ita conatitntlon, 

impnted to her, »6. and note &— ahe 887— imperial chamber of the empira, 

-"" by Tlolence, 467. Ii. 06— ita fVinetiona and joiiadietlon^ 

U. of Naplea, and her r *" 



NaplM, and her fcvorltea. O0-«he alx diclea and the Antta 

460-her TaelUatlon ralatlre to her eonncil, 07. 96— character of the king'a 

anectoaon, 470-pnta OaiaedoU to court In Xngland, 817, 806, 401— hn- 

daath, 471, mot*. portanee of the oAoe of chief jnatidaiy, 

John I. of Oaatile. arraealon of, II. 90— 817, nete «— fiinetlona of the court of 

Ua merited defcat by the Fortncneae, ezebeqner, 818 and aeiei, 401— Inatl. 

81. tntionof jnatieeeof aaBia»,818 tatab 

John n. of CaetHe, wiee goienunent by li»hmentof tbe court of common plcaa, 

the gnardiana oi; dnriag hie Infcncy, 810-origin of the common law, SO— 



il. 80. 81— he di<«iaew anddeetroya Ua 

fcTorite Alvaro de Luna 81, 8l-hta „ . . 

death, aS-ite nenlta, 00. ' prudence. 8SI0, 881-«omnlieated chai^ 

John (king of Saglaad), cited befcre act«r of BngUah lawa, fiS-i 



between tbe Angto-Saxsn 
and Anglo-Nonnaa ayatema of Juria- 



Philip Anguatna, i. SS^^nlta of'bia te a nifccmatlon oiftbe atatnte-book. 
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aoaoou, ni. ido, i*!^ wn, a w m m - 
goard Ibr Um LodapeDdADoo of judges, 
14e, nau 1— mritT of inntaneet of Ulesai 
oondemnatloD, lfiO< 161— origin and 



)n of the eoort of 



Kiog't eoimeil (Bngland). Jiulidiotion of 
the, iii. 188-lta oompoelfeion, t&.— Its 
eneroeAhmooU, 135— Umitatlons on its 
power, 186 — ramonetnuioee of the 
oommoDs, t&.— iti legtsUtiTe etatiu, 
137— ita iireanent Jonofeion with the 
lozdB^houM,189,140,uid note*— Tiewa 
of Sir V. PalgT»v« on the ratdeol, 

Knighthood. SeeChinOry. 

Knights Templus. institutiou of Um 
order of; i. 5(>— their large poesessioos 
and n^Moity, ib. and noU •—question 
of their goilt or innooenoe, l«i, 148— 
Oonnt Puigstall's ehargas against them, 
148-14^— Ravnouard's attempted ref- 
utation, 14^their estates and va- 
maifcable inflnenoe in Spain, ii. 14. 

Koran, chaiacteristios of the, il. 113-115. 

lAborers. amount of wages paid to, iii 
861, 862— degree of comUDrt thereby 
Indieated, m, 858. 

Ladislaus of Napkss, aooeseion of, i. 468 
— eoergr displajed by him, 4fl9— his 
death,iS. 

Ladislaus of Hungary, defeat of the par- 
tiaans cl U. lOfr-hii aooeasion to the 
throne, •*.— his death, 104— suspicions 
relative thereto, i&., nou. 

lambertaoi (Imilda de), pathetic story 
of, i. 887. 

Istncaster (duke of ), aaoendeney of, over 
Idw. m., iii. 56— his ambitious proj- 
ects, ifr.— cause of liia retirement from 
court, 58— he curries feTor with the 
comuKms, 64, 65, and not^^ — his quarrel 
with Arundel and Gloucester, 78— his 
marriage with Katherine Swindbrd, 
«6.— his antenuptial children by her, 
74— conduct of Bichard II. on his 
death, 79. 

Lancastrians and Yorkists, wan of the, 
iU.187. 

lAudo (MIehel di), cause of the eleva- 
tion of, i. 419— his Just ezerdse of 
power, 1^.— sent into exile, 421. 

Landwehr. antiquity of the, i. 257, noU i. 

iMiftanefarelibishop), arrogant conduct 
of, ii.280, tioi«t. 

LaogUAges, diflloulty of accounting fbr 
Uie change of, i. 271, 272— priaclplos 
dedueible flrom difference of language, 
2B2,288. 

Languedoe. spread of the Albigensian her- 
esy in, i. 40 and nole^-doTastation 



of the oountiy by the papal ibroes, 40, 
41, and imIm— its CMslon to the crown 
of France, 41— its prorinoial assembly , 
280. 

Latimer (lord), impeached by the com- 
mons, iii. 6&-their Airther taotles re- 
garding him, 58. 

lAtin tongue, corruption of the, iii. 261. 
See Learning. 

lAura (Petiaroh's mistress). See Pa- 
traroh. 

Law8,charaoteristies of; at certain periods, 
i. 288-atudy of the dvil law, iii. 880— 
feme of the Bologneee school, 891— 
neceasity for legal knowledge in med- 
IsBval magistrates, 882— unpopularity 
of the Roman law in Bngland, 898— 
neglect of the elder cirilians, 894 and 
not$K See Justice. 

Learning, causes of the decline of, iii. 
268— neglect of pagan literature by the 
early Christians, 258— blighting in- 
fluence of superstition and asoetlcisnL. 
269— corruption of Um Latin tongue, 
261 — rules obserred in its pronuncia- 
tion, 262, 268— errors of the populace. 



rought by the Italians 
, 2w— neglect of quan- 



and French, 265, 2 

Uty, 267— «pecimens of verses by i 
Augustin and others, 267, 268, «o<««— 
change of Latin into Romance, 269— 
Italian corruptions of the Latin, 270— 
elEwt of the disuse of Latin, 271— igno- 
rance of various sovereigns, t'A., notes — 
extent of Charlemagne's and Alfred's 
learning, 272 and note i — ^ignorance of 
the clergy, 272, 278, and no(««— scarcity 
of books. 274 and no(« i— erasure of 
manuscripts, ib. — ^laek of eminent 
learned men, ifr.— John Sootus and 
Silvestw II., 276 and note >— preserva- 
tive effects of religion on the Latin 
tongue, 276, 278— non-existence of libra- 
ries, 277, notr— prevalence of sup -rsti- 
tions, 278, 280— revival of literature, 
889— study of dvil law, 880, 898— 
establishment of public schools, 895— 
Abelard and the university of Paris, 
896, 897— Oxford university and its 
founders, 897, 898 and notes—nM 
Increase of universities, 898, 40(>— 
causes of their celebrity, 401— spread 
of the scholastic philmiophy, 401— its 
eminent disputants, 402 — influence of 
Aristotle and ot the church, 408, 404— 
unprofltableness of the scholastic dis- 
cussions, 404, 405— labors of Roger 
Bacon and Albertus Magnus, 407 and 
note >— cultivation of the new lan- 
guages, 408— the troubadours and their 
productions, 406, 410— origin of the 
Vreneh language, 411— early French 
compositions, 411. 412— Nonnan tales 
and romances, 418— the Boman de U 
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Rom, 414~IreiM!k praM writtn^i, OS, 
416, and iwl«»-lbnii»tioD of tho 8|MUi- 
lah lansiM«o: the dd, 416, 417, mnd 
Hole*— rapid growth of the IteUaa 
UBfMg«.417, 4ia-exouMi of IftaMuM 
for wrlUaf in Fivneh, 418, uoU >— 
Dant« and hit DiHue Oomedy, 419, 
432— Pitmioh sad hto writfngi, 493, 
426— dAwn of the So^Uah tongve, d., 
^Layamon^s Bmt, %b. aad imCc^— 
Bobert (tf Qloooetter and other metri- 
cal writers, 427— merit ofPieit Plow- 
man *i Viiloa. «6.— oaaee of the slow 
fr ogi ee i of the SngUeh langnage, ib. 
— eerliest oompoeitkme in F 
— nretailnenoe of Chaneer, 
ri^ of olaeidcal leaning, 480— 
eminent cnltiTatovB thersof, 481— In- 
vention of paper, 482— tmneeribem and 
bookMllere, A., not« *— rerity aad dear* 
Bern of bo<^, 48S— nooTery of elaeeioal 
manneeripte, 484 eminent laborer* 
in this field, 484, 48fr-rerind of the 
■tndy of Oreek, 486, 4B7-ela«e of 
learning in Oreeee, 480— eerrioee cen- 
derad by the niedia»Tal Orwke, 489. 440. 
and nec«f— oppoeition to the etudy of 
Greek at Oxford, 441- ftme dne to 
Eton and MTineheeter eehoole, 
InTontion of printing, tfr. — first hooka 
iflsned from the praee, 444-^ret print- 
ing prmem in Italy, »6.— elueldatory 
note on the state of learning in the 
dariE egee, 446, 448— Dr. Ualtlaad'i 
rivws thereon, 448-461— earliest ose 
of the BngUsh Isngnsge in pubtto doo- 
nments, 466. 467. 

Ligislation under the early Freneh kings, 
1. 210— the "Champ de Mars" or 
Field of Hareh, 210, 211— parCMpatfon 
of the people m legislatiTo proceeding!, 
211, 822. 826— Ohariemagne's legtstotlTe 
assemblies, 21»-oee«ation of nadoaal 
assemblies, 215 ass e mblies of the bar- 
ons, 216— t)ie oours pMnlAvM, 217— 
limitation of the king's power, 217— 
snbstitntes for legislatiTe authority, 
218— eoelesiastieal eouncils and their 
eneroeehnents, ib.- 
tion, when flmt praotiaed, ib.- 
of the legisladve power of the erown, 
and its causes, 219, 220— convocation 
of the Stetes-Oeneral, 221— oonstitn- 
tlon of the Saxon witenagemot, ii. 264 
—Anglo-Norman legisladon, 806. 806, 
and nole— prerogadres of the crown, 
886— custom of the Anglo-Saxon kings, 
888. See Justice, Parliament, Stotss- 
Geneml. 

Leo the Great deposso HUaiy, IL 166, 
note*. 

Lso III. invests Charlemegne with the 
imperial insignia, i. 2&-his design of 
marrying Charlemagne to Irene, 127— 



176. 
Iieo YIIL eonfon o* the empen' tiw 

right of nnminsHi^ popes, U. 176 and 

noteK 
Leo IX. leads hie army In penon, 1. 8a 

—devotion of liis conqneron towaide 

him, ib. See Papal Power. 
Lson, foundation of the Uiwdom oi; U. 9 



—its king killed In baMe, 
with OutUe, U. 

Leopold of AusMa debated by tbs 8wliB, 
11.107. 

Ubtarles in the foartMBlli aad •ftseatt 
eentnriea, Ml. 488, 484, aad aetss. 

Utecatare. SeeLeantag. 

lioUards, riss of the, ill. 
semblance to the PmHans, 886. 

Lombards, original ssttlimint of tbe, L 
21,22, note 1— extension oT their do- 
minions, 28— dfl*ated by Pepin aad 
Ohsrlemsgne, A.— their mode of legli- 
ngTaS^-posIti ■ ■ - 



ridon «f their 
snl^MtB, 287— prognm of tlislr cMat, 
861— flkeqoea^y of wan betwesa them, 
868 ae q uM tJ enof t e rri t ml ss by thoB^ 
886 d emoomtts tifinaay of tbe lar^Br 
cities. 866— dcstmotton of Lodi 1^ tim 
miahwe, ib, and «oM«-ooange ef 
die dtiaens of Gomo, 867-«x»lnsioa of 
royal palaces from Lombard eltlH, tb. 
—siege aad enblaiatfon of MUaa by 
rrederic Barbacoam, 868,869 efcrfa 
of the Milaneee to regain their freedmn, 
8G9-deetraodon of Milan, 880 leegae 
of the Lombaid aides, ib. infont and 
ttghtef Barbaroasa, 882-i>eaee ef Con- 
stance, t6. their sniosmfM rmisteane 
a lesson to tyimnts, 868, tWI ihsii 
wars with Frederic II., 878 iwrty 
nature of theee struggiss, 871 siiansfe 
ment of the Lombard cides, 874, ^S^ 
checkered rssnlls of Ihsir coaftlets with 
Frederic, 876-^thelr papal snppotters, 
i».— causes of tbsir saecMs, 8<tf Vhsir 
means of dcfonse, 880— Internal gor^ 
emment of dislr ddee, 881— terivnl of 
the oOce of podestk, 88»-i»oeidoa of 
aristooratio oflbnders amongst dism, 
ib.— duties and dlsabilldes of Che po- 
dest4, 888— their intsmal disM ' 
888, 884— artisan dubs aad 
emdo fortifications, 886— rindledwa- 
nsH of oonquerocs of ail nlaams, 886 ~ 
inflammato<y nature of private 4[naiw 
rela, and tbrir dimatmna rwnlta, 887— 
elbot of Giovanni di Vkenaa's exhorta- 
tions, 888, 889— moral dedudble from 
the foil of the Lombaid rspublies, 8B»- 
888-the Ylscoad in Lomfaai<y, 446. 
8eeTleoonti. 
Longohamp (William, bishop «f Hr), 
consdtndonal precedent eatabltihed by 
die baaWunent of, II. 807. 
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London, rnaHj •leotlon of tb* maglBtiAtM 
of. lU. aw— ite monicipia dTTisioiu, 
30ft-4Ci ll»t lord nwyor, 211->not ex- 
diuivaly aolty of fcnd«n, 212-4te ox- 
tent and population, " 
irlthPuto,m 

Loria (Rogar dl), dbtbI sqooomw of; i. 
464- 

Lothatre (Km of Loni* tHe Debowir), 
asMMsiated In poww with hte IMher, 1. 
28->his JealoQsy of hia half-brother, 
ad-terrttorlM aUottsd to him, W, 80, 



oatlon, U. 168, 164. 

Lothaire (dnke of SawMif ), elected em- 
Mror of Geimany, ii. TS and noU^— 
fidlnre of hie schema of mooeeslon, 78 
—the pictnve and eoaplet ralatlFeto 
hie coronalloo, 187, note^K 

Louie of BayarSa, emperor of Qeimaiiy, 
ii. 86->hie eonteet with the popee, 
22a-he aide the Viacontl, 288— he dies 



lved,284. 
the Bebon 



I. (the ^bonair) ioooeeds Chade- 
magne; his omelty to hie nephew. 1. 
87— his ehaneter, 28— aasociatee his 
sons in ponvr with him, «&.— his aeeond 
marriage and its eonsequencee, 28 — 
enmity of the clergy against him, tfr-.— 
his practioe relatlTe to the heariog of 
, 284, »ot«i— his attempted de- 



poaitloa by the Uahope, ii. 1£0, 161— 

he prohibito trial by ordeal, Ul. 279, 

nofe*. 
Lonia of Qermany (son at the above) 

made Idng of Bavaria by his fother, 

i. 28— share of empire aUotted to 1dm 

on his Ihther's death, 28. 
Lonis n. (the Stammerer), oondltiens 

exacted by the Sreaoh nobles firona, i. 

ISL. 
Lonis IV. (**OntTCBer") elected Ung, 

L 182-Volk'B sanoy letort, iU. 271, 

Lonis v., L 81, 188. 

Louis YI., state of France at the acces- 
sion of, i. 87— his contests with the 
Monnan princes, ift. — his participation 
in Judicial matters, 288, note s. 

Louis TIL, untoward marriage of, and 
its oonsequenoea, i. 88— oonfirms the 
rights of the clergy, 88— Joins tai the 
eeoond crusade. 4B— his submisalTeness 
to Rome, ii. 218. 

Louis Yin. oppoees Raymond of Tou- 
louse, i. 41— Issues an ordinance 
against the Jews. 218. 

Louis IX. (Saint Louis), aceceslon oL I 
42 — ^revolt of the barons against hun, 
ib.— exceUenoee of his character, Us 
rare probity, fro., 42, 48— undue in- 
fluence exeidaed over him by his 
, 44-hi8 smpoetition, A. and 
^-^B in the 



ealamitoaB results of his first crusade, 
62— his second expedition and death, 
t».— his Sstablisfaments, 219, 220, 289 
— ^his open-air adminlstrationa of Jos- 
tioe, 289— the Pragmatic Sanction and 
its provisions, ii. 204 and noU*—idB 
submisaivenees to the church, 216— his 
restraint on the church holding land, 
216 and note, 

Lonis X. (Louis Hutin), accession and 
death of. i. 66>— treatment of his queen 
and flunfly by Philip the Long, 67— his 
edict tot the abolition of serfdom, 200 
— ^he renounces certain taxes. 228. 

Lonia XI., aooeeaion of, i. 94— nie char- 
acter and polioT, 94, 96— bestows 
Normandy on his brother as an appan- 
age, 96— and then deprives him of it, 
96— grants pensions to the Bof^ish 
king and his nobles, 96, 97— his con- 
teets with Charles of Burgundy, 97, 96, 
and notes— and with Macy of Burgun- 
dy, 101, 102, and nole*— his last sick- 
ness and its terrors, 108— hia beUef in 
relics, ib. and note-— court boast relative 
to Us encroachments, 280— civic liberty 
enoonraged by Um, 246— he repeals the 
Piagmatic Sanction, ii. 242— his people 
oppose the repeal, «&.— his treatment 
of cardinal Balue. 246, note '. 

Lonis XII. See Orleans. 

Louis of Hungary invades Naples, i. 408. 

Louis of AqJou adopted by Joanna of 
Naples, i. 467— his death, ^. 

Louis LL of Anton and Naples, aooee- 
sion of, i. 4W— subdued by Ladia- 



laus, f&. 

is in. or Ai^jon and Naples 
by Joanna IL. i. 469— his doubtfU 



, of Ai^Jon and Naples called in 



proapects. and death, 470. 
Lnolua IL (pope), cause of the death of, 

Luna (Alnuo de), influence exeroieed 
br, IL 21— dlsioaeed and beheaded, 
22--^w on whtoh bia opponents sa- 
iled, 41. 

Luna (Antonio de) aosasslnates the azeh- 
bishop of Saragossa, 11. 44. 

Lnna (Frederic count of) claims the 
throne of Aragoa. 11. 48--care taken of 
Us Interests, by the court, 4 4. 

Luna (Peter de). See Benedict Xm. 

Lupus ServatuB, literary performances 
of, ill. 447, note 1. 

Luxemburg (John of), execution of pris- 
oners of war by, i. 91 — ^betrays Joan 
of Arc to the Knglish, 92, note i, 

Kagna (3harta. See England. 

ICahomet the prophet. See Mohammed. 

Mahomet n. attacks the Yenetians, i. 
472— his success, 476— lUlure of Us 
assault upon Belgrade, IL 104— he cap- 
tares Oonstantlnople, 182— nnxeaUasd 
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Bchemet Ibr Us •zpnlskni, 18ft— 
his SuropMtn raectw and nf tta m, 
185— JfaMM SyhrloB's odd propoMj, 181, 
nott. 

MuidAti and thrir abvMi, H. 908. 

BEaofbed, brave retention of the Imperbl 
throne by, i. 877— killed, 881. 

Manicheaas. See Heltgioua Beets, 

Manners. See ChlTalry, Domestio Uft, 
iMtf ning, Superstition. 

BEanuflujtures. See Trade. 

Bfanascrlpts. See Learning. 

BCarcel (Magistrate of Park), why assss- 
sinated, i. 228. 

March (Roger, earl of), opposes the duke 
of Lancaster, ill. 66— his signifleant pol- 
ley, 67— his popolaritr with the par- 
liament, 64— his exeinaion flrom the 
throne, 80, 186— elemenoy of Henxy Y. 
towards him, 186. 

Margaret of Aigou married to Henry VI., 
lit. 96— oonsequenoes of Iksr impoUoy, 
186,188. See Henry VI. 

Mariner's compass, tradition of the In- 
▼ention of the, iil. 814, 815. 

Maritime laws of early tiroes, fii. 815— 
preTalenoe of piracy, 816— law of re- 
prisals, 817. 

Marriages, caprloions de c rees of Vb» popes 
ooncerning, II. 196— dispensations and 
their abuses, t6. 

Martin (prince of Angon). marriei the 
queen of Sicily, I. 47(>— his death, &. 

Martin (king of Aiagon), succeeds to hli 
son's Sicilian dominions, 1. 470— oon- 
tests for the Axagonese throne at his 
death, U. 42. 

Martin T. elected pope, 11. 884-he oon- 
▼okes Che council of PayU, i6.— his 
anger at the BngUsh statute of prwnn- 
nlxe. 288, fio(«s— Ills concordat with 
Xngiand, 288— powers reserred to him 
by the Oerman concordats, 24(^re- 
Jeetion of his concordat by France, 241. 

MaiT of BurgundT. See Burgundy. 

Matilda (countess), bequeathsher domin- 
ions to Rome, i. 866. 

Matthias Corrinus. See Oorrinas. 

Maximilian of Austria marries Bfaxr of 
Burgundy, i. 102— becomes king of the 
Romans, 11. 96 and notes— ascends the 
<3erman throne, 94— he extinguishes 
the robber-nobles, 96— institutes the 
AuUo council, 96— extent of the empire 
at his acreeslon, 99. 

Mayor of the palace, Importance of the 
office of, 1. 20, 119, 120, 168. See 
Charles Martel, Pepin Heristal, Bbroin. 

Medici (Salrestro de'), propoees to miti- 
gate the BCTerity or the law in Flor- 
ence, 417— rise of his flunily, 477— 
character of GioTanni, ib. and note — 
banishment and recall of Cosmo, 478— 
his death:his son Pieio, 47»-4sath of 



Julian : popnlarlty and prfaMely ewser 
of Lorenso, 480--hls bankrcptey re- 
paired at the cost of the state, 48 tad 
nols «-his title to esteem, 482. 
Mendleant frlan, first appeantaee (tf the, 
11. 196— SQcceas of their preaehins, 
197-«helr extenslTspilTttsges, «., 198, 



Mereenaiy troops. See MQItaiy 8y»- 
tens. 

MeroTlnglaii dynasty, cfaaraetsr of CIm 
times dnrinf which it ruled, I. 19— 
ehronologloaf skateh of Its earser, 128- 
126. -^ » 

lOddle ages, period eompited under the 



:.TiK*" 



Milan, resolute conduct of the people of 
in the choice ot a bishop, i. 868jui ~ 



SMge by nederle I., \ 
lof tl • — ■ 



dBstmotkm of the city, 800— la sta- 
tlstlos In the 18th eentuiy, 879-ltB 
public woriu, 880 cr ea ti on of tha 
duchy of Milan, 107— lax eondnet of 
theiaianesecleigy,U.179,iM<ei. Sea 
Lombards. 

Military systems of the middle agea, 
oharacter of the HngUsh troops at 
Crscy. Poitiers, and Adneourt, 1. 64, 
86— dlsadTantases of ftndal obligations 
in long campaigns, 266, 266— substi- 
tution of mercenaries. 257— Osnnte's 
■oldien, and his institutes respeeting 
them, 268 and note i— the meroenarieo 
of the Anglo-Norman kings, 268— ad- 
Tantages of meroena^ troops, 260 — 
high rate of pay to English soldiers, 
85 and no*««,2 60 sst a bHshment of a 
regular force by Charies Til., 286— 
military resouross of the Italian cities, 
448— importance of their carroodo, A. 
and Not«*— their foreign auxUfauiee, 
449— arms and armor, 460 and not^*— 
dtlaens excused flfom serrioe, 460— 
eompanies of adTenturers : OuamierTs 
systematic lerles, 46»-sptrited refusal 
of tribute by Florence, 458— Sir John 
Hawkwood*s career, [see Hawkwood] 
—eminent Italian genexmis and their 
serrices, 466. 466— probable first In- 
stanoe of half-pay, 466 and note*— 
small loes of lift in medlssral warihre, 
466, 467, and notes— long bows and 
cross bows, 457, 468— advantsges and 
dlsadrantages of armor, 468— intro- 
duction of gunpowder, 466^1ttmsineaB 
of early artillery and fire-arms, 466— 
increased effldeney of inikntxy, 461. 

Mooenigo (doge), dying prophecy oi; L 
446, 447, and nou. 

Moffuls, raTages of the, 11. 128— fheir ex- 
ploits undv Timnr, l80. 

Mohammed, advent oi; 11. 11 2 s t a t e of 
Arabia at the time, 118-dearth of 
materials fiw his history, A., not0^ 
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ehanetntotim of hia wridags, 118, 114 
— Ub knowledge of OhrtstiAnity wh«Doe 
derired, 114. noU i>-martua spirit of 
Us system, 116, 116— career of his fbl- 
lowers. See Abbesaides, Moon, Otto- 
mans. Saraoeos, Turks. 
Uonaroliy In France^ character of the, 1. 



214, note — means bj which it 
absolute, 220— its power of enacting 
laws unlimited, 226. note i. 

Monasteries, onltiTatlon of waste lands 
by, ti. 188— less pure sources of in- 
come, 140— their exemption tram epis- 
copal control, 162 and note i— preserra- 
tion of books by them, iii. 27&-extent 
of their charities, 286 and note—yioM 
of their inmates, 287— their anti-social 
influence, 288— their agricultural exer- 
tions, 840 and noU, 

Money, high interest paid ft>r, iii. 819— 
establishment of paper credit, 821 and 
note 1— banks of Italy, 822— eeourities 
for public loans, *b.— changes in the 
Talue of money, 846-849— oompantive 
toble of Talue, 849, note. See coining. 

Montagu (minister of Charles YI.), arrest 
of. i. 77, notel. 

Montfort (Simon de), heads the crusade 
■gainst the Albigeois, i. 41. 

Montfort (Simon de, earl of Leicester), 
his writs of summons to the towns of 
England, iU. 29. 

Montfort (ally of Edward IU.) obtains 
the duchy of Britony, i. 106. 

Moors, successes of the Spaniards against 
the, ii. 9— Tictories of Alfonso YI., 10— 
Cordova taken from them, 15-4t8 fktbu- 
lous extent and wealth, t6., note *— 
cause of their non-«xpulsion from 
Spain, 16, 16. 

Mosheim, error of, relatlTe to Louis IZ., 
i. 44, no<««. 

Mowbray (eari of Nottingham and duke 
of Norfolk), made lord appellant, iU. 
71— he espouses the king*s interest, 78 
— his quarrel with Bolingbroke and its 
results, 78 and note i. 

Municipal institutions of the Roman 
proTindal cities, i. 827— Importance of 
the ofBoe of deftnsor oiTitatis, 829— 
duties appertaining to it, i6.— respon- 
sibilities of the decurious, 880— the 
senatorial orders, 890-882— ciric posi- 
tion of the Frank bishops, 888— mnni- 
cipalgoTemment of the Frank cities. 
881, 886— corporate towns of Spain, 886 
—of France, 886— their struggles for 
freedom, 886, 887— early independence 
of the Flemish and Dutch cities, 887 
— Hnrlgin of the French communes, 888, 
889— growth of the burgages. 840— 

eoUcy of Louis XI. relatire to etrio 
ber^r, »6.— Italian munictpaUties. 841, 
Mi, [see Lombards}— ft«e d^M «' 



Gennaoy, [see Oennany]. See PariS»* 
ment, T^wns. 
Murder, gradation of fines lerled as 

funishment for, amongst the Franks, 
162, 168, and «ol«*, 197, and noU t 
274 — rates of compensation amongss 
the Anglo-Saxons, ii. 260, 261. 

Naples sul^ugated by Roger Ouiscard, L 
861— contest for its crown between 
Manfred and Charles of Aqjou, 891— 
murder of the rightful heir by Charles, 
892 — schemes relaUTe to the severance 
of Sicily, 468, [see Sicily]— accession 
of Robert, 466— queen Joanna and her 
murdered husband, 466 and note i — 
Louis of Anjou and Charles III. , 467.468 
—reign of Louis II., 46B-ambitton of the 
^oung king Ladislaus. 46B— his death, 
lb. — Joanna II.. her Tices and her fkr 
Torites, 469, 470. and 471, fio(«— career 
of Alfonso, 472, [see Alfonso Y.]— 
invasion of the kingdom by John of 
Calabria, 478-hls flOlure, 474— Ferdi- 
nand secured on the throne, A.— his 
odious rule, 482. 

Navarre, origin of the Idngdom of, U. 9, 

Neustria. extent of the dominions so 
termed, i. 20, 'nof«>— its peculiar fea- 
tures as distinguished from Austrasta, 
128— when first erected into a king- 
dom, 124 and note— destruction of its 
independence, 126. 

Nevil (lord), Impeached by tlie commons, 

Nicolas n. (pope), Innovations introduced 
by. U. 176 

Nobility, ori|in of, hi France, 1. 168, 160, 
and note^ 188— privileges conferred on 
the class, 191 — consequences of mar- 
riage with plebeians, 192— letters of 
nobility when first granted, 198— dif- 
ferent orders, and rights belonging to 
each, 198— their callows distinctions, 
ib..note* — their light to colu money, 
208, 204— to levy private war, 206— 
characteristics of the early Frank no- 
biUty. 800, 808-exce8«es of the Floren- 
tine nobility, 407, 408— turbulence of 
the Spanish nobles, ii. 18— contests uf 
the German nobles with the cities, 90, 
91— rural nobility, how supported . 98, 
94— their career, how checked, 94— 
source of the influence of the English 
nobility, ill. 168— their natronage of 
robbers, 161 — German robber lords, 297 
— ^legislative province of the English 
nobility, [see Parliament]. 

Norfolk (earl and duke of). See Blgod, 
Mowbray. 

Normans, piratical pursnits of the, i. 88 
— their plan of warllure, 84— suflbrii 
of the clergy at their hands, " 
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cofBYwrdon uid wttitamt in Tsaooe, 
«6.— torror excited bj their audMity, 
188, 18ft-benefletol eftolt of their 
oosTenion, 189 — their locnnAoni Into 
Italy, 861 and note i— euoceteee of their 
kBden, 861— their iaTuioa of Xnglud, 
[Me England]. 
Notttngtum (earl of). See Mowbraj. 

Oalhe, papal diepeoaatioDi ftom. 11. 900 
—notable tnstanoee thereof, 201, note i. 

Odo (archbishop). See Danatan. 

Oleron, laws of, 111. 816. 

Ordealf, natora of, ill. 178, 279— ■toclee 
of queens Bmma and Conegnnda, WO, 
note 1— Instaooe of a fldluie of the 
water ordeal and to eonseqaMMM, 11. 
890, notes. 

Orieans (Loole, duke of), alleged amoois 
of, with queen Isabel, 78, note t— loeee 
Ixli nopalaritj, 78— hla aanarinatkm 
and Ita probable cauiee, 79 and notu^ 
commotions which ensued, 80, 91* « 

Orieans (Louis, duke of, aAerwaidi 
Loola XII.) claims the ragen^ during 
the minority of Charies Tm., 1. 104— 
laatlgates the oonvocatton of the Stataa* 
General, 281. 

Oitvogoths, occupation of Italr, hr tlia, 
1. 16~annihUatiou of their dommlon, 
81— Roman Jurispmdanoo adopted by 
them, 164. 

Othman. See Ottomaae. 

Otho I. (the Great), benefiti ocnftmd 
upon Germany by, U. 68. 

Otho n. and III. ehoeen empefors of 
Germany, H. 68. 

Otho lY. aided by the Mllaneae, L 888— 
enmity of the pope towards him, 870— 
its consequences, U. 76— obtiina a dia- 
penaatlon firom Innocent IIL, 900— 
ririita Burrandered by him to Innoeent, 
902, 820, and note *. 

Ottoman d/naaty, ftiunded by OChnan, 
il. 129— their Buropean oonqneata, A. 
— ttieir xeTeraea, and rarlTal under 
Amurath. 18L182— tliey eaptare Con- 
■tantlnople. 189— European alann ex- 
olted theseby. 188— inatttutimi at the 
Janbmlea, 184— euapenakm of Otl&> 
man eonqueats, 186. 

Ozftwdunirersity. Sei 



Pagm auparatltiona. t 
Inflnwioe of, 1. 14(). 

Palaoas (royal), why eioludad fimn Lom- 
bard dtlea, i. 867. 

Palermo, ibundation of dik uaaaftfltura 
in, ill. 818. 

Faleetlne, eoramcrolal talue of the ea*- 
tlementa in, Ul. 811. See Croaadaa 

Puidecta, diae(»f<ery of Urn, Ul. 891. 

P^mal power, first germ of the. 11. 168, 
IM— preeeded Ij tiia pntrianittto, 



«.-«baaoler of Oiegory I., 166-Ut 
wary proeeedlags, ib. and note«— oon- 
Tooatkm of tlie ayuod of Prankfort by 
Bonlftee. 169. 160, and note*-efiKt 
vrodueed by the Fklee Deeretala, 160, 
161, and not«4, 211— papal encroach- 
menta on the hierarchy, 161— exemp- 
tton of monasteriea firom eplaoopal 
control, 162 and notei — ^klnga com- 
pelled toBuoeumb to papal aupremaey, 
i68— origin of exoommunkatiOBia, A.— 
helpleaa position of excommunicated 



peraona, 16fr-intetdiota and their dia- 
aatrous oonaequanoes, ib.— farther in- 
terference wl& regal righta by the 
popea, 167— <randalona atate of the 
paJMBy In the tenth eentnry. 168-^«o 
IZ.*a >eA>rmatoi7 eObrta, 170— prarog^ 
adves of the emperors relatiTe to 
papal electiona, 174, 176— Innovationa 
€f pope Nicolaa H., 176-eleetlon and 
death of Alexander IL, 176— career of 
Gregory VII., [eee (Iregoty TH.]— 
oonteata of hia anoeeaaora with Henry 
lY. and T. of Germany, 180— Caliztna 
n. and the concordat of Worma, t6.— 
papal opposition to InTeatltnrea, 178, 
181, 18&, and notea— abrogation of eo- 
cleelaatical Inde p endence, 186— papal 
legatee and their fUnctlona, 186— Alex- 
ander m. and Thomaa k Beoket. 1S7 
—career of Innocent III., [aee Innocent 
in.]— height of the papal power in tlw 
18th oentuiy, 198— promulgation of the 
oanon law, 194— Ito analogy to tlia 
Justinian code, 196 and notea— «atab- 
IWunent of the mendicant friaca, 196 
— dlapenaationa of marriage, 198, 199, 
and note»— diapenaatlona from oathe, 
200— encroachments on epiBcopal elae- 
tlona, 901— and on rights of patronafa, 
902— mandata and their abuse, 90»— 
the Pragmatte Sanction, 904 and n^te 
— pratexta fi>r taxing the clergy, 906, 
206-clerioal dlaaflectlon towarda tha 
popea, 908— progrsaa of eoolealaatieal 
jurisdiction, »B. 211— oppoaition 
tlierato by Sngland, 2U and noU»— 
lUnt opposi tion o f Fmnce, 214— career 
«f Bottiftioe Tin., [see Bonlftce Tni.l 
— decline of the papacy, 221— removal 
of the papal court to ATicnon, 222— Ita 
eontaata wltli Lonia of Bararla, ib. — 
growing realatance to the popea, 224 — 
mpad^ of tlie Arignon popea. 226— 
pardoipation ofjbe French kinga in 
the plunder, 



29&-^ndependent oon- 



— the two 



oaurta, 280— three 
eontempomnr i>opea, t6.— proceeding 
at the councils of Plaa, Con a tance, and 
Baala, 281, [aee OoiUMUt]-«afleotlDna 
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Mrtlnent therato, 286, fiSd-eOinta of 
the ooQcordat of Asohaffenbiui;, 940— 
papal encroacbnMntfl in Castile, 241— 
rafcnintfl thereon in Vranoe, 241, 248 
—tartbn Hmifei on eoeletlBstioal Jnrifl- 
dktion, 244, 246, and iiol«»-4eoline of 
papal inflnenoe in Itoly, and its caoMe, 
246— despicable nature of later inter- 
diots, 1*6., nouK SeeChoxdi, Clergj, 
Monasteries. 

Paper ftom linen, when inTentod, Hi. 482 
and note *. 

Paris, BwUtionB at, 1. 7fr-deftat and 
harsh treatment of its citiienB, 76 and 
Moie»— their Ibar of the Nonuans, 188 
-^population of the elty in early times, 
itt. 218. See Parliament of Paris. 

Parishes, origin of, ii. 140 and noU*-- 
their slow growth, 141. 

Parli^ent of Bngkuid, oonstttoent ele- 
ments of the, Hi. 8-right by which the 
spiritual peers sit, 8, 9, 118-earls and 
baions, »-theories of Selden and 
Madoz, 10, 18-tenants in ohief in 
parliament, 18, 14--&xst germ of repve- 
sentotlon, 16, 16. and nole ^--county 



summoning of towns to parliament, 
29 and note t—nuestlon of an earlier 
date discussed, 80, 82, and noles— 4he 
parliament of Acton Burnell, 88, note • 
—the Barnstaple petition, t%.— cause of 
summoning deputies from boroughs, 
86, 88— dirision of parliament into two 
houses, 88— proper business of the 
house of commons, 40-HM>mplaint of i 
the commons In 1809, 41— fights es- 
tablished by them, 48-thelr strunles 
with the king relatiTe to tazation,^47 
— ooncuxrenee of both houses in legis- 
lation made necessary, 48— distinction 
between statutes and ordinances, 60, 68 
— ^Interference of parliament in matters 
of war and peace, 68, 64— right to In- 
quire into public abuses, 64— increase 
of Uie power of the commons under 
Blohard n., 68— their protests against 
lavish expenditure, 69-61— success of 
their demands Ibr accounts, 61— bold- 
ness of their remonstrances, 62-64— 
they aid the duke of Lancaster, 66, 
notsi — their charges against the earl 
of Suffolk, 66, 67 — submission of 
Richard to their demands, 67, 6^— 
they come to an undentanding with 
him, 72, 78-they Ikll under his dis- 
pleasure, 74— serrility of their sub- 
mission, 76. 76— necessity Ibr depoUng 
Biehard, 79— cautious proceedings of 
parliament thereupon, 80, 81— rights 
acquired by the commons during his 
xeign, 82— their consUtuttonal adfancss 
VOL. lU. 81 



vndsr the honse of Lancaster, A.— thdr 
ezdusiTe right of taxation, 82, 84— 
their il^t of granting and contiollinft 
supplies, 84^-and to make same depend 
on redress of gzicTances, 84, 86— es- 
tablishment of their ledslatlve lights, 
86, 8&-4klsifloation of their intentloaa 
how accomplished. 86, 88 thrir ilrst 
petition In BngHish, 88— Introduotion 
of bills, pubUc and priTate, 89— legis- 
latlTe diViBions of king, lords, and 
commons, 89. noM •—parliamentanr 
inteiftrenoe with x^yal expenditure, W 
—limitations laid on Henry lY. 91. 93 
— cedstablishment of a good unoer- 
standing with him, 98— fajurmony be- 
tween Henry Y. and the parliament, 
tfr. — parliamentarr adTioe sou|^t on 
pubUDaOdis, 94-4helr right to im- 



poeoh ministers. 96— Henxy yi.'s mode 
of evading Suffolk's Impeachment, t&. 
—assertion of the priyUege of parlia 
ment, 97— casas ofrXark and Clerka, 
96— principles iuTolved In Thorp's 
case, ib.— infringements on liberty of 
speech, 99 — prlTilege of originating 
mon^-bills, 100, 108— the three estatei 
of the realm, 102, note*— course of 
proceeding on other bills, 108, 104— 
instance of excess <rf priTllege, 106 — 
contested elections and proceedings 
thereon, 106, 106— county ficanohise, in 
whom Tested, 107 and iu»(0— represen- 
tation of towns, 108. 109— partial omis- 
sion of boroughs, 109, 110, and notes- 
reluctance o£ boroughs to send mem- 
bers, 111— In whom the right to vote 
was Tasted, 112, 118, and noU*-~ 
status of the members, 118— exclusion 
of lawyers from the commons' house, 
114— members originally compelled to 
be zeeidents, 114. U6-^electlon imgn- 
larities and crown InteribrBnce. ll6, 
117— oonstittttion <rf tlie house of lords, 
t&.— qualiflcatioa of spiritual barons, 
118— barons bT writ, U9, 121, and notes 
—distinction oetween barons and ban- 
nerets, 121. 124— creation of peers by 
statute and by patent, 126-1^6— cler- 
gy summoned to send representatlTes, 
126, 182— remonstrances of the com- 
mons against the enoroaohments of the 
ooundl, 186. 186. 
Parliament of Paris, eonstttntlon and 
sittings of the, i. 242— progress of its 
Jurisdiction, 244— enreglstration of 
rOTal decrees confided to it, 246— its 
spirited conduct in reibrenee thereto, 
to.— interlbrenoe <rf the kings with its 
iTileges, A.— establishment of its in* 
by Louis XI., 246 — its 



priTilc 
depen< 



claims on the respeet of pcMterity, ib. 
—important ordinanos of Oharlss Y 
iU. 146. Hotel. 
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oppodtkni to iBTwti- ibbot wktUe to coliwffB^ 



J n. (pope . .. 

taiM by, U. 180, moM*, and 182, iMtoi 

— hto anlmotiey agiliuit Henry lY. of 

Gvrmaay, 180. 
Pwtoareanx. Bee Snpentttions. 
PaulloiMU. flee BeUg;ioa8 fleets. 
Panperism, Bla^ery ehoeen m a nAige 

from the mlMries of, i. 817. 
Peooeke (Uahop), chanoCer of; Ui. 868, 

Peen of Boglaad. flee NoMUty, Pwiia- 

ment. 
Peen of Fianee, original oonitttatloa of 

the. I. M8. 
PelMine n. and the hkhop of Artee, iL 



Ongoi7*e monaoee toward! 1 

—hie ftar of Innocent m.. Iffl' hikee 



'hte, u!^ 



baek hie npni 
PhUlp m. (the Bold), 



3l 



of,i.68 



Pembroke (WlUlam, earl of), reeolnte do- 
flanoe of Henry III. bj, ui. 167. 

People, state of the, tefiP' Charlemagne 
and his sncoessors, i. w, 81, «f ug. — 
their lawlessness. 111. 2»1— their genmal 
Immorality, A. 

Pepin Heristal, ntarpatlon of snpremaey 
by, 1. 20— his influence oyer the deetl- 
nles of Vxance, 122— he restoras the na- 
tional conncil, 212. 

Pmin (son of Oharles Martel), deposes 
Childerlc m., 1. 21— ascends the throne, 
t&.— subdues the Lombards, 22— his 
leglslatiTe assemblies, 212. 

Psriury, preTalenee at. In the middle 
ftges,iU.292. 

Psrrers (Alice). Bee Bdward m. 

Peter the Great compered with Oiarie- 
magne, I. 20. 

Peter the Gruel, succession of crimes 
perpetrated by. 11. 18— his apologists, 
%b. and fio<«— nis disoomflture and 
death, 20. 

Peter the Hermit. Bee Omsades. 

Petw n (rf Angon surrenders his king- 
dom to the pope, tt. 191, 220. 

Peter m. of Arsgon assists John of Pro- 
olda, 1. 46ft— he accepts the crown of 
Bicihr, 464. 

Peter Iv. of Arsgon, character and reign 
of, II. 42— consequences <rf his at- 
tempts to settle the crown on his 
daughter, A. 

Petrarch on the stats of France In 1800, 
i. 68, fiote— his extravagant Tiews rel- 
atire to Rome, 402, not*— his personal 
oharacterlsUos. iU. 428 and %ot§ i— his 
great popularity. 424— his goldsmith 
host, ib.y nou 1 — ^his passion Ibr Laura, 
ifr.— character of his poetry, 426 and 
»o<«— his efforts for the p i cs ei l a tlon 
of manuscripts, 48i— was Laura mar- 
ried or single ? 468,466. 

Philip Augustus, accession of; i. 88— he 
cites John king of Bojriand before him, 
A.— deprires the XngUrti crown of its 
French posseesions, 88— iain> in the 
third crusade, 61— his lequsst to an 



-~his conduct towards the archbishop 
of Lyons, 66-he tans the clergy, fl. 
208, neis 1. 

Philip lY. (the Fair), accession of, I. 64— 
policy adopted by him, •&.— his resent- 
ment against the BtagUsh king, d., 
note— his fraudulent conduct towards 
lilm, i6.— succsssftil reeistaaoe of the 
Flemings sgainst his attacks, 66 and 
nou I— his Airther aoqulsldoM, 66, 
and alege of Lyons. 66— claims a right 
to debaee the cofai, 204, fM»t«4— hta 
character according to Qnisot, 221, nou 
—he oouTOkes the Btates-Geneial, ib. 
and uoU—big moOrm in embodying 
the deputies of towns, 222— he tans 
the clenoj li. 217— he arrests the pope*s 
legate, fid— he bums the pope's bulls, 
d.— fetaUation of the pope, 220— his 
stratagem against the pope, 221— Its 
consequences, «6. 

Philip y. (the Long), assamptkm of the 
regency of France by, i. 66— violates 
his treaty with his brother's widow, 67 
— Salic law conflrmed in liis reign. 68 
•—decrees the abolition of serfdom, 201 
— result of his attempt at an excise on 
salt, 284. 

Philip VI. (of Yalols), rsgeney and coro- 
natkm of, L 6&- sketch of his charao- 
ter. 62— his debasements of the coin, 

•Philip of Suabia elected emperor of Ger- 
many, ii. 76— Ills assassination, ib. 

Phocas, supposed concession to tiie popes 
br, ii. 167. nou i. 

Pickering (Sir James), tenor of a speech 
made by, m. 68. 

Piedmont, comparatlTe obscurity of the 
history of, i. 876, noU. 

Piracy, temptations to the practice of, HL 
816— difficulty of repreMing It, 817. 

Pisa, early naval and eommerelal im- 
portance of, 1. 424— her wars with 
Genoa, 426— her rerersai and sale to 
Florence, 426— eflSwt of the crusades 
on her prosperity. Ui. 811. 

Pisani (Vittor), defbated by the Genoese, 
and fanpriaoned by the Venetians, i. 428 
—his triumphant recall fttxn prison, 
429. 

Plusn. See JBneas Sylvius. 

Podestdu peculiarities of the office of, i 
882.888. 

Podiebrvi (George), vigorous rule of 
Bohemia by, H. IC^-suspeeted of 
poisoning Ladislans, 104, not^ i. 

Poggio Bracciolinl, servioee of, in the re- 
vival of learning, ill. 486. 
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Poltian, battle o£ Se«Bdwardm. 
Poland^ polity of, not iMwed on ftudality, 

Poie (Michael de la, earl of Suffolk), tac 
oeeds Scrope as ohanoellor, lil. 65~ 
xeAual of Richard II. to diamiai him, 
66 — ^hlB impeachment and sentence, 67 
— flubseqnent proceedings xelatiTe to 
him, 71. 

Porcaro, roTolt and death of, i. 408. 

Pragmatic BanotioD of Boarges, ii. 242— 
repealed by Louis XI., ifr.— its popu- 
larity with the people, tfr.— liberties 
secured by it, 248. 

Pragmatic Sanction of St. Louis, enact- 
ment of the, li. a04 and note. 

Prague uniTcrsity, opposition of the no- 
bles to the institution of, ii. 100. noU > 
— fkte of its rector, ib. 

Precarious, origin of the adjective, U. 142, 
note *. 

PterogatiTe of the kings of England, ob- 
serTation8onthe,iiiTl41,244,246. See 
English Constitution. 

Prices of Commodities, iii. 847-849. 

Printing, iuTention of, iii. 448— flnt books 
printed, 444-ItaUan presses, ib. See 
Learning. 

Protadius, oppresslTe conduct of, i. 120. 

ProTenoe annexed to the Franoh domin- 
ions, i. 107— note upon its history, ib. 

Public weal, origin of the war of the, 1. 92 
— olyect of its chieili, 94, 96, and nou i 
—their Ikte, 96. 

Punishments, amongst ^he Franks for 
murder, i. 168, 164, and note*, 197, and 
note*^ 274— amongst the Burgundums, 
168 and nou «. 

Purv^ance, opprassire operation of the 
prerogative of. Hi. 142 and 148, note, 

Baoes. turbulenoe of the Oarloringlan 
period ascribed to the antipathy be- 
tween, i. 188, 188. 

Baohhnburgii, the, 1. 211— diflTerence 
between them and the Seabini, 218) 
note*. 

Eavenna, conquest and xeeonquest oL i. 
22. 

Raymond YI. (oount of Toulouse) ex- 
communicated by Innocent m^ i. 40^ 
rcTerses of his son Raymond, 41. 

Bsgenoies, rule in Prance relstive to. L 
77 and note >— instances of regenoiee 
in England, and prineipleB dedueible 
therefrom, iii. 184, 190. 

Religious sects, moral improTement ao- 
celented by the growth of, iii. 866- 
tenets of the Manioheans and Pauli- 
clans, 867, 868, 869, and iu>te«— the Al- 
blgenses, and oontroTersles respecting 
them, 800, 861. and no<«— origin of the 
Waldenses, 861, 862, and notes— monl- 
i«y of their lift, 868, note i— Hanioheism 



of «he Albigenses, 86ft— perwoutioM 
at Oxlbrd, ib. and fM»(«— secret read- 
ings of the scriptures^ 864— persecutions 
for witchcraft, id., note — permissions 
and prohibitions concerning the sacred 
866— continued spread of her- 
^^-strictness of LoUardism, 866 
of the Hussites, 867, 868, and 
note*. 

Representation of the towns. Bee Parlia- 
ment, States<General. 

RepresentatlTe legislation, first germ of^ 
1.218. See Parliament. 

Berenues of the kings of Franoe, how de- 
riTed.i. .206,200. Bee Taxation. 

Richard I., non-success of, against Philip 
Augustus, 1. 88— joins with PhiUp in 
the crusades. 61— his j^rowess ; terror 
excited by Ids name, ift. and note «— > 
his re^isal xelatiTe to the right of pri- 
Tate war, 206, no(«>— his submission 
to the pope. tt. 188— deposition of his 
chancellor. 807— enactment of the laws 
of Oleron unputed to hhn, ill. 81d— his 
character as a troubadour, 489 and 
note*. 

Richard n. loses ground In France, i. 78, 
74— his coronation, iii. 68— his coundl 
during his minorilhr, i6.— his struggles 
with parliament, 62-64— sketch of bis 
character, 66— his dependence on ik- 
Torites, 66— his refusal to dismias ds 
la Pole, duke of Suflblk, 66— deter- 
mined conduct of the commons towards 
him, 66, 67— he yields to their demands, 
68— ills f^irther attempts at indepen- 
dent rule, 72— Us complaint against 
the commons, 74— their submission, 76 
-his selsure of the duke of Gloucester 
and other arblteary acts, 76-77— neces- 
sity for his deposition, 79— progress of 
the constitution during his reign. 82— 
extent of his malpractices reUlaTe to 
the raising of money, 82-84— his attack 
upon Haxey, 76, 99. 

Blohard (earl of Cornwall), chosen em- 
peror of Germany, U. 76— absurdity of 
the chdee, 77. 

Richard (duke of York). SeeTork. 

Richer (a medisBral historian), degree of 
mine due to the testimony of, 1. 184. 

*' Riding the city," meaning of ttie phrassi 

Bienxl (Nicola di), sudden accession to 
power of; !• 401— his exHe. recall, and 
death, 408— Petrarch's enthusiaam to- 
wards him, t&., note. 

Robert of Artois, impolitic act of fbxgery 
committed by, 1. 68, note*. 

Robert of Gloucester, and other metrical 
writen, lil. 427. 

Robert of Naples, wise rule of, i. 466— 
singular prorlsion made by him, IL 
216, not«». 
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i«)ni1MnedMWai- -«xtattft flCllMir tf Cto to c 

xr of CtaRDMij, il. U7.U8. 

M. flmladla, oonqoMt of Janualan by, L 

mobwlMMi (tiM htrtoiteiiy, tsloe of hto 61. 

toMfeli* oa priTtte imiftn, 1. 206, SrUo iMidi, «hanetattotiei at, L 160-10, 

not**. ar" 



Boeh«U«,pftMotlim of tlMdtlMnsof;!. SrUo law, dreoniMuiMi whieh Ml to tfafs 
72. eonflraMOon of ttML L 67, 6&-<lato of 



Bodoriek tba last of the Ctotht, endiba- Its Mwotment, 271, 272-4to 

1^ of tiM tagmd i«l»«lTe to, tt. 6^-68. platonoM m a code, 272. 

Bodolph of HAMbnig olMted omperor of Saooho the Qreat beetowa Oaaltte on bia 

Qtnamnji tt. 82->AaBtiia oou far rad aaoood aoo, ii. 10 — ho inoorpomtaa 

upon hit Bon, •^..-^lii aaoaodaooj in Nanim, 12. 

Swltaerlaod, 106. Sanebo iV. a— ihiatK Don Lopo,U. 19 



BoUo of Normandj, o o n w talou of, 1. M. .— derkal eneroaehmaitB 

AooMiMa langvan, aaeandeooy In tho by, 210. mria '. 

Frank domlnlona of the, I. 166. Bee Banetnaiy, Infftttntfonof theprirflasaof; 

LnrninK. Ui- 286. 

Boosano (Boeelin da). Bee loeeUn. Baxaoena, expnlakm of tha, ftom Franoa, 

Borne, BubTsnlon of the empire of, 1. 16 1. 20 and fMl«&— their Inroads upon 
~-4ts dlTlsiott by barbatona raoea, ib.— Italy, 82 and nott *— Budon^a great Tie- 
portion which ramalnad aal^leet to it, torr over them, 121— their oonflieto 
l6-pMttiton of Its provineea amonoat with the Chrlatiaaa, [aee Cmaadea}— 
their eonqnarovB, 148, 268-270-4t8 they oonqner Spain, ii. 8— eneraaah- 
Bonielpal liwtltatlona, 828, 88»— Ita manta of the Chrlathuia on their tani- 
faitemal atoto in the tenth century, 846 toriea, »-niainsprii« of their heioiaB, 
— InfluBOoa oondnal of aandldatea for 116 ~ their eastern eonqneata, 116— 
the papal ehatr, ifr.— ozeentlon of the their triompha in tha west %k. a fl a r i t 
oonaol Graaoantlaa, 847 and nf— of their eucoaaaea, i».— tlieir internal 
■ehemea of Innocent m. Ibr acgtandia- diasanaiona, 118. See Graaadas, Moon. 
Inf tba holy aee, 887, 888— Inereaae of Baiaooaa taken from tha Moon, II. IL 
tha tamponJ authority of the popes, Sardinia oonqnaced by the Ptaana, 1. 424 
898— the Boman oiator and Frederic — its cession to tha king of Aragon, 428. 
Ba rh a io aaa , 400 and ««!•— axpulalon Bazons, obstinate resistance to Chaxl*- 
of popes by tha dtlssns, A.— the magna by the, i. 28— anormooa nam- 
laMtora and their Jurladktton, A.— bar beheaded by htm, 26— true cauaa 
Butaal anhaodtlM of the noblea, 401 of thsir wars with tha Franks, 126— 
— ilsa and ftJl of Blanal, ib. 402— their early kings, 296. Sea Angto- 
transient reriTal of tha rapnblloan Baxooa. 

tpiilt, 4(n--«nisoanlaga of Poroaio's Soablai, rapraaantettre eharaetar of tho, 

x«Tolntlonaf7prq|aota,406. Bee Papal 1. 218-Hliflerenoe between them and 

Fawmr. tha Baohimbnigtt, ib., aate*- thair 



Borneo and JuUet, paallal to tha story fhnotfona, 288 and aoteft. 

04; I. 887 and nots. Boanderbeg, protraotad opposition to tha 

Turksby, tt. 186. 

flaint Bathilda, ohaaoter of, i. 118. Boandinavia and her Baa King^, U 267. 

flafait Bonlftoa. Bee WlnMd. BolaTonians, tarritoriea occupied by tha, 
Balnt Denis, sum paid Ibr radaamliw Iha 1. 82. 

abbot of, 1. 84. Bcotos (Puns), notices of, Ui. 402, 406, 
Balnt John of Jerosalam, knighta of, 1. 61 nou ■, 404. 

—their saint, who ha waa, «»., nots*— Bootus (Johakan exceptton to tha Igno- 

thelr anorttoos pooaaaaions, ib. and ranee of his times, tti. 276 and «•!« &— 

noi4 1. ohsnetar of the phUosophy Introduoad 

Balnt LonlB. BaaLouUIZ. by hlm,406,fu>l««. 

flaint Medard, parantaffs of, i. 288. Boropa (knrd atowaid), answers to the 
Balnt Pol (count oiy, anaedote ot i. 92, oommona by, UL 00— cause of bis 

KOMI— executed on the seaObld, 06— lilsmlsml ftom oADe, 66. 

aneodota of his dtotrust of Louis ZI., BerMom and TUWnage, dlstlnetiTa tei- 

108, »of«>. uias of, 1, 196, 199. See Tllleins. 

Balnt WUMd, hislockal sarfloa vandrnd Barrltuda onforrad upon the cultivatoM 

by, i. U7. of tho aoU in tha middle agea, L 817, 

Bainta. gnat addlUoii to tha calendar of; 818-H»utruT hypothaala of M. eu4* 

In the tfane of Glovis and his sons, I. mrd, 819, 820. 

117— historieal value of their Utib, A. BAn» Attandoks liaa to dUtiaetloa ct, 
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L 4n-Ui teellM relfttfTe to fht«rawn 
orNaplM,4eB,470. 
Uboft (fnoAaioo), povofiil poiittoii 
Sfshiifved bj, I. 402— beooBMS duk* 



IfUaa, 468— telns tai tba qoAdnipl* 
kigne, 47a-hlB poUey ' " ^^ 



Bd toj, I 

jMtfw. 472— {lis poUey towunli A»- 
pl6B, 478~snnMMlon and 
of his ion 0&l8MM>, 476— polioj of 
Ladovieo SIbna, tft.— ho dfaneto the 
French Uiig>« ftttonOon towudi Napta, 

putiaUty of, in dMtioML m. 
bow origiiwUy appointed, 110 and 
note*. 

Sklly, oonqneet of by Eomr Gniaoaid, 
iJaSO-itM SQbeeqoent fbrtones, 864-W6 
—its rebeUlon agalnit Charlee of Ai^on, 
46&-the SleUIan Vespera, 464 and imM 
—opposition of the Sieiliane to Charlee 
n. of Naplee, 466-eettlement of the 
crown on Vrederie, •».— Sidlian pce- 
eeaatone of the Ohianmontl, 47(^ 
union of Sicily with Angon, «6. 

SMannnd, elected emperor of Getnany, 
tt. 87 and netfi—his eafc eondnet 
yiolated, 101— aoqutaes the crown of 
Hnnnry, IQB-hie oondnet at tfaeeoan- 
eil of Oonetanoe, 287. 

Snk mannfltctnxe eetabliehed in Palermo, 
111.818. 

SUTeeter n. (nope) ideattte acqnlx»- 
1 0^ lU. 876, weM. 
. See Chnxeh. Clemr. 

Blavwry, ezistenee of, In ancMnt ttanae, 1. 
llN^-4te Ibataiee amongit the rranka, 
Vn and neCe^-Tolnntarily anhmltted 
to tnm superstitioas motlfee, 186— 
edieta for ite abolition. 20O-^nbmltted 
to by the poor for BubaleteDce* take, 817 
—Venetian and Bngilah ilaTB-trading, 
iii.2B9andfio(«ft. 

Sodety, state of. See Arehiteetue, OhlT- 
alxy. Clergy, Tendal System, Lesratng, 
Superstition, Trade, TlUenage. 

Sorel (Agnes) ewamJnatton of the story 
of; I. 88, jMis >. 

8oBthey*s Joan of Are, enlogiom of a ln«i 



omposltlon of the Cortes, 28— Mi 
relations with England, iU. 810. 
See Arafon, Castile, (fortes. 

Spelman (Sir Henry), remarkable mistake 
of; i.l(r7. Hotel. 

Sports of the Held, popularity of; IU. 2M 
— addlotton of the clergy thereto, 294— 
CTils attendant thereon, 286. 

States-General of Vranoe, memorable rs- 
■istaaoe to taiatfon by the, 1. 76— 
couToked by Philip IV., 9B1, 222— 
probability of their earlier conToeatton 
cauTassed, A., note— PhlUp's politto 
reasons for summoning them, 22^— 
extent of their righto as to tazatton, 
"^ 224, udiMlsf— their resolute pro- 



ings in 1866 and 1866, : 



228.2 
eeedii. 

protestagainst the dehesement of the 
coin, 226 and notes— disappointment 
oceastoned by their proceedings In 
1867. 227— they compel CharleeVI. to 
reroke aU illegal taxee, 22&-efbct of 
their limited Amotions, 228— theoretic 
caL raspeet attached to their sanetimi, 
«.— provincial estotes and their Juris- 
diction, 280— encroaehmenta of Louis 
XI., «6.— the Stotes-Geoeral of Tours, 
281— means by which their delibera- 
ttons wars jeopardlMd, 282— unpalat- 
able nature of their remonsteaocei, 

Stephen (klnc), cruel treatment of the 
people in his reign, li. 802, not* i. 

Stratford (archbishop), dreumstanees at- 
tending the trial of; ill. 196. 

Succession to kingly and other dignltlsi. 
Sse HeredltuySuceeMlon. 

Suevi, part of the Boman emptrs held 
by the. 1. 16. 

Suffolk (duke of), fanpeadhment of; Ui. 96. 

Suft)lk(oariof). See Pole. 

Sumptuary laws, enactment and disre- 
gard of. ill. 826 and n«lM. 

Superstition, learning discouraged by. 111. 
aSft— ite universal prevalence, 278— 
Instanoee of ite resulte, 279— ordeals, 
279, 280, and notes— fonatleal | " 



Prenoh writer upon, i.' 147. 
Spain, character of the Tislgothio Ung- 



In, li. 7— Ite conqueet by the 
Ssraoens, 8— kingdoms of Lson. Na- 
varre, Aragoo, and Gbstile, 8, 10— re- 
I of the g 



Seiacens, 11— chartsred 
12, 18 establishment of mili- 
tary orders, 14— non-ezpuMon of the 
Moors, 16 — ite probable cause, 16— 
Alfonso Z. and Us shorteominn, 17 
— frequent defocUon of the nobles, 18 
—Peter the Cruel, 10 acceesion of the 
Trsstamare line, 20 — dlegraoe and 
«seoutlon of Alvaco de Luna, 2I228— 
eonteste efter Henry nr.>s dMth, 9B, 28 
— constltutton of the natk)nai eonndls, 



the White Caps, 280— the Pas- 
toureaux, 281— the Flagellante, 282- 
tfae Bianchi, 882— pretended miracles, 
and their attendant evils, 288. 284— 
miraelee asoribed to the Tlrgln, J184 and 
note— redeeming foatures of the eys- 
tem, 286— penances and pilgrimages, 
290,291. SeeBeliglonsSecto. 

SumasMS, introduction ot, i. 188. 

Sweden, semi-feudal custom in, relative 
to mlillary ssrvlce, 188, note «. 

Swineford (Katherine), proeeediugs rela- 
tive to the marriage of, IU. 78, 74. 

Swltnrland, early history oi; II. 266— 
ascendency of Rodolph, ifr.— expulsion 
and defeat of Albert and Leopold, 106, 
107— fomation of the Swiss c '- 
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tkm, lO7-4ndoiiiitibl0 httoion of tlM 

BiriM, 100— tbelr mlUtary oxeeUMiM, OMnbridgeahire, 26, MaM >~pnap«ity 

it.— ftllure of MazimiUMi's altampi to of tho towns, 26 o wly ImportuMo and 

•nUQiftta them, 110. popnloimaM of London, 87, 28, and 

BTOffrinSt RomMi proTinooi goronod bj. nofct— portlalpaCion of Its eitteno in 

i7l6-dd!MtMl by GloTli, &. and 12. ooootitationoUtn«l«o, 2»-ant som- 

nontnif of towns to psrHamiiit, A. 

Thboritss, fcnaHntom and oonxas* oT the, Boo Munleipal Iostitatk»s. 

tt. 101, lU. 868. Tiado and oommoroa, mediatal non- 

fadtus, ganeral aeonraoT of tha dsserip- azistanoe of, Ul. 207— barxtats to thdir 

ttons of, i. 266— qnalifloatlons oaeos- prograas, •&., 286— aztant of Ibnign 

sary to be obsarred tonohinc bis ae- oonunaroa, ib.—haam traAo In slaws, 

oonnt of tbB Gannaas, 267. 290 and nou &— woollan mannftetnna 

Tartars. 8«s Mofols. and TaolUating poUey of tha SngUsh 

Taxation, rsmarks on tha philoaopby of, kings lalatlTe therato, 801, 806, and 

i. 76— olnnisy snbtratates for tazas In nots^-opaning of tha Baltio timda, 806 



—growth of Bnrilsh oommaroa, 806 — 
opnlanoa of Bn^ish mcvohants^tfr. 800 
of maritlma traflo, 800, 810 



a grant of tans, 226— Philip da — eonunercial aaafaMoes of tha Italian 
nines on taxation, 281— tans undw states, 810, 812, and nofss— Inwitfton 



the Anglo-Nonnan kion, U. 804, 806, of the mariners' oompasa. 814, 815— 

and not**. See Btatee-Qamral. oompiiation of maritime laws, 815— 

Tsmple, knights of the. Bse Knights ftaqneney and impnssibllltj of ' 

" * oy,8ir — 



Tunplars. ejr, 81&— pxaetioe of reprisals, 817, 818, 

Hrars of land nnd« tha Ando-Sazona and nolss— liability of aliens ftr each 
and Anglo-Nonnans, U. 277-W, 888, othar^s debts, 818-trade jprodts and 



TMinrs of land nnd« tha Ando-Sazona and notes— liability of aliens ftr saeh 
~ Anglo-Nonnans, U. 277-W, 888, othar^s debts, 818— trade nroflts and 
Bee Feudal System. rates of intoest. 818, 8l»-^ika of 



Ttatonle knichts, establkhzMnt of tha eom and eattle, MS. 

order of, i. 61. Trial by oombat, oeremoni 

Theodebart, story of tha wift of, iU. 280, 1. 237, 288, and iio««»~«b6iisbed bj 



r of, i. 61. Titel by oombat, oeremonlBls attrnding, 

»bart,stocyof thawlftof,iU.280, 1. 237, 288, an * 

el. St. Lonis, 280. 

neodorio, disregard of learning by, iiL Mai b: 

260. STO-rf 

Thisny (son of Otoris], tstritoclM poa- — abolitioQof trial by ordsal, 866-dl^ 

sassedby, i. 18, not**. Ibranee between andent and modscn 



Ttannr, oonqoaring eaiaer ofl IL ISO. trial by jury, 880— original Amotions 

nthaa, establishment ot, ii7l40-Ghatla- of Jnrlas^.— origin of the modem 

magne*s oapitakry ralatlra thereto, system, 879, 881— ehaiaetar of the 



Ul and notes— origin of lay impra* eariy systsm, 882. 

priators,148— nolf rslatiTs to tha aob- Troubadouia (thek and their piodaa- 

Jeet,2IO. tloBS,lii.408,410. 



Toledo taken ftom tha Moen, li. 1& Trqysa, eonditloaa of tha tvmty ««; L 86 

Itorriani. Bee TIsoontf. and note. 

Toulouse, non«nbmisrion of tho eounts Turks, Italian ftan of tha, i. 474-4vf- 

ot to the kings of Vranea, i. 80 and umphant progrsm of their aims, U. 126 

no«t^-their2dl,41. Bee Raymond TI. — thair deftat by tha emaadm and 

Towns and dtles, earnest ehartsrs giant- Alazlui, 126~«heir settlement midsr 

ad to, i. 248— eonsideratlons on the Othman. 120— war deelaiad against 

eanses of suoh giants, 260, 261— piM- thematWankibrt, 188— thaJanimalsa, 

kns of ineorporatad towns, 262— their 186. BeeOttomans. 

relationship towards the erown, 268, Tuscany (Boniftoe, mar([uls of ), flogged 

264— Independence of maritime towM, Ibr rimony, tt. 174, note •. 

264— ehartered towns of Spain, U.12— Tusosny, leegue of tha eitta oil 1. 868— 

thsir priTiltges and dutha, 18, 14— espousal of tha papal oause. A., 876-- 

eauaeof theirfanportaaoa,26-«itiesof psograaofltseitiss. BeeVlotenDa. 
Qarmany, [see Germany }--^tiai of Ita- 

W, [see norsnoa, Genoa, Milan, Plaa, Uladlslaus erownad kli« of Hungaiy, 

Tenloel. tt. 108-vloiataa his tnaty with tha 

TowniofBngland,pn|;rBasofthe,HI.22 Turte, «.— its fotal rmults, «». 

— Oanterbuiy, Unoota, and Stamford, Urban It. , enoouiagamant of the craaadst 

26, aei«i— oonvaiBlon of individvai by. i. 46— ha suoeeeds Gvegocy m.. 

tributM Into borangh ivnts, 24-ln- tt. UO--his ooneesslon to the kb^ of 

ooipuratlon of towns by oteitsr, 24 OaaOls, 182. 
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Urtiaa y. ntmuftn the papal court to 
ATignon, ii. 228. . 

Urbaa VI. aids Charles of Dnxaoo In his 
designs on Joanna of Naples, i. 467— 
sanetions peijarj towards heretics, il. 
201, noftfi— his oonteet with Clement 
Vn., 228— vaUdity of his election, 229. 

Ui^el (oouat of), lays claim to the crown 
of Axagon, ii. 48, 44— ration of his 
pretensions, 46— conseq^nences of his 
unwise resort to arms, t6. 

Usury created as a crime, iii. 819, 821, 
noM*. 

Yalanda, constitution of the kingdom 
of, U. 68. 

Yalentlnian m., authority of the holy 
see extended by, ii. 166. 

Tandals, portions of the Roman empire 
possessed by the, i. 16. 

Vase of Soissons, story of the, i. 167— 
principle InTolTed in che anecdote, 292, 
298,aad»o(«i. 

Vassals and Vassalage. See Vendal 
System. 

VaTOssors, privileges attaching to the 
rank ot^ 1. 198 and »of«i-^their ma- 
norial courts, 218. 

Venice, conflicts of, with Genoa, i. 426— 
deftat of her admiral by the Genoese, 
428— faisolence of the latter towards 
her ainbassadoTS, 429— suecessftil tac- 
tics of her doge, 489— triumph of her 
fleet, 481- her allegsd early inde- 
pendemoe, 48&-^er sufaiJeGCion to the 
emperors, ib. bxhA note* — ^her Dal- 
matian and LeTantine acquisitions, 486 
— ^hergOTemmeat : powers of the doge, 
487— the great council, 488— criminal 
jurisdiction, how exercised, 489 
oheoks to undue influence on the part 
of the doge, 440— singular complicatton 
In ballots for the dogeehip, 441— Marin 
Ealieri's treason, 4£2— the council of 
ten and its secret proceedings, 442, 448 
—exclusion of the nobles from trade, 

. 448, fio<«>— Venetian form of gorem- 
ment not entitled to high admiration, 
448, 444, and note— territorial acouisi- 
ttons of Venice, 446— prophecy of the 
doge Mooenigo, 446, 447, and noM— 
Venetian conquests under Oarmagnola, 
447— wars of the repubUc with Ma- 
homet n., 472, 476. 

Verdun, treaty of, i. 29— its results, 80 
and HoUt. 

Vere, IkToritism of Richard U. towards, 
iU. 66-hi8 Mineral, 78. 

Verona, seised by Jra n cesco da Gairara, 

Vienna, JEneas SyMus's florid descrip- 
tion of Ui. 826, »ol« «. 

.ViUani(John), lUlsaTiotlm to the plague, 
L 67, nou. 



lUleins and Tillenage : conditions o£ tU- 
Isins. i. 196 — consequences of their 
marriage with free persons, 199 and 
note* — privileges acquired by them 
199, 200, and notM — their obliga 
tions, 820— their legal position in Eng- 
land, 822— Tillenage nerer establish^ 
in Leon and Castile, ii. 11— question of 
its existence among the Anglo-Saxons, 
962— dependence of the Tillein on his 
lord, iii. 164— condition of his property 
and children, ift. and note* — legal 
distinctions, 166 and notes— difflculttos 
besetting the abolition of Tillenage. ib. 
— cimdual softening of its features, 166. 
Iw — merger of Tilleins into hired 
laborers, 169— effects of the anti-poll- 
tax insurrection, 178— disappearance 
of Tillenage, 178, 174 — elucidatoiy 
notes on the sul^t, 247, 261. 

Tirgin, absurd miracles ascribed to the, 
iif. 284, note. 

Visconti and TorrianI fiunilles, riTaby 
of the, i. 894, 89&-triumph of the 
Visconti, 896— their power and un- 
popularity, 896— their marriages with 
royalty, 897, and note^ — ^tyranny of 
Bemabo Visconti^ 422— GiOTanni Vla- 
conti's brutality, i^.— Us assassination, 
447— Filippo Visoonti's accession, ib. 
—his ingratitude to Oarmagnola, ib. 
his mistrust of Sforaa, 462— hie alUanoe 
with AUbnio, 472— quarrels of the Ihm- 
ily with the popes, U. 228. 

Visigoths, portions of the Rpman proT- 
Inces possessed by the, i. 16-H9ondnct 
of their earlier rulers towards the Cath- 
olics, 17, »ol«&— their mode of dirid- 
ing conquered prorinces, 149 — their 
laws, how compiled, 168, 164, not€^^ 
difliDreuce between the Frank monarchy 
and theirs, U. 7, 8. 

Voltaire. limited knowledge of early 
Vrenctk history by, i. 2U, noU K 

Wages, futility of laws for the regnlatkm 

of, iU.170. Bee Laborers. 
Waldenses. See Religious Sects. 
Wales, causes of the turbulent state ofl 

iii. 161, MOM >. 

Walworth and Pliilpot made stewards of 
a subsidy (temp. Richard II.), iU. 69— 
allegations relatiTe to their steward- 
ship, 60. 

Wamba (king of the Visigoths), ques- 
tion of his deposition discussed, il. 161, 
notei. 

War, priTate, exercise of the right of, 
i. 206— bT whom checked and sup- 
pressed, t6. and fiof<&— its prcTalenoe 
among^ the German nobles, ii. 98, 94. 

Wama, circumstances which led to the 
battle of, il. lOa 

Warwiok (earl of) pqpukfflty of tbe, iii. 
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•4-HBftd» a lord appdknl, TK-taa- WInkataVBd, Hi* Btrim yiteto*, Ivnte 

i0h«d by BUbMod II., 76. dMfh of, U. 100. 

Watar-OidMd. flaeOnlMte. Wkboj, onUniaoM of; m. 816 aaA 

WenoealAQt, oonflniMd in tiio imperial nou*. 

raeeoaioa, H. 86— his dapCMMoa, «6.— Wifeehenft, anwl tmtmeni of panooi 

lMalMtitholMgiMofth«Rhiifee,tt. oliaiBadtritti,iii. 868,imi«i. 

W«ndUd, or eompopaatiop ftr mvider. Wltikind, aeknowlMlgmait of Quolo- 

8m Mwder. magm'9 antlMritj by, i. 24. 

Wleliff (John), InflauMt of tho tonoti Wlteaa«no(, btahopi appointod by Ifae, 

of, ii. 2»y iii. 171, and MOM •, 806, 867. fl. lO-Iti <dianeteri0ti«, aM-how 

WIdowf in Baripindy, raMon Ibr tho often imwrnblod, 887, 888. Boe Anglo- 

•DMdy rMBMTlago of, i. 100, nott. SajDona. 

Wlifrod (Ufihop of Hexiuum), qnoetfon Women, kgal poiition of. In Italy dvzliig 

Involted in lili appeal to the pope, iL oovertnie, i. IM, nel« ^— peiiie attend- 

1A8, Hotel. Ing their mairiece irlth riaYoe, ]», 

WllUam of Holland eleoted emperor of notei, 

Qermany, ii. 76. WooUen mannftetme eetabllihed fa 

WnUamthe Gonqneror, eepeiatlon of Flanders, Hi. 801— ImpoUtle regola- 

' eeeleeia^kial and olv^ tribnn ' .. .. ..j^ . . 

-poaition 
by him, 9 
(ofUgar, 
f of the I 
IS, SB7, nt 

laoainstl . . . 

288 and fior««— instanoes of his opprss- Worms, diet of. flee DIH. 



the eeekeiutkial and oiVil tribnnUs tioas lespeeting it, 

Vy, ii. Sll and «oi« i— position of export of wool fkom 

■ogland at Its eonqaest by him, 986— IiMUsh irooUen mannfltetan, 80A— 

his oonaidsrate treatment of Bdgar, tfr., pousy adapted towards the Vlemiaci, 

nou a l leged Inadeqaaey of the mlU- tb. and not* «^^aws ralatfTe 

tary ftnoes of the Baxoos, 987, na t § trade, 806 r eto ti ona of bg* 

their froitlees rebellions aoainst him, Spain regarding it, »6., noiM. 



oondnet, 280— his derastattng Wykeham (Ushop of Wlnelioster) In- 

oleaianoes Ibr forests, 2B5-'«nd In- vested with the great seal, m. 72. 
hnman forest laws, to. and noN his 

enormous lerenoes, 296-his foadal York (Bfehard, dnlu of) anpointsd pro- 

famorations, 287—his pressrratkm of teetor to Henxr TI.. Ui. 182-hls eWm 

Jnblio peaoe and eftnis to Isam to the throne, 185— Us eantlons poUpy, 

IngUsh, 286 and nors polloy of his 186. 

manorial grants, 800-^tyranny of his TorUste and Laneastrians, wars of die, 

gorennnnt, 801. Hi. 187. 
Wmebester, early opnlenee and popn- 

lonsness of. Iii. 214. Bmisoes (John), mUitaiy exploits of; II. 



Windsor eas^, laborars for theereetlon 128. 

of, how proenred, HI. 148. Bna (John), the bUnd hero, Tiotoites 

WInfHd (fk. Bonifoee), imporiaaoe of of the Bohemians under, L 461— his 

the eonleshistical oha^es eOietsd by, ex^riolts; enthustaam of his foUowws, 



II. 168. ILlfil. 



THE BKD* 



Thi.s book should be returned to 
tiG Library ou or before the la^t date 
stamped betow. 

A fitie of five ncnts a day is incurred 
by retaining ir beyond the specified 
time, ^ 

Please return promptly. 



ii/(,N 



W 



